
MINUTES OF THE HUMAN SERVICES COMMITTEE 
January 12, 1983 

CHAIRMAN HART called the Human Services Committee to order at 
12:30 p.m., January 12, 1983 in Room 224A. All members were 
present. 

HOUSE BILL 88. REP. Hfu~D, Sponsor. This bill lifts the respon­
sibilities from the shoulders of the school teachers and authori­
zed persons when it is essential to administer medication with 
the parents' permission during school hours when the school dis­
trict does not have a school nurse. The bill does not speak to 
medication that can be given before and after school hours. 
REPRESENTATIVES EUDAILY and KEENAN have prepared amendments 
(EXHIBIT 1) .. We are talking particularly about isolated schools. 

PROPONENTS: 

RICK BARTOS, attorney for the Office of Superintendent of Public 
Instruction, supported House Bill 88. He sees this bill as need­
ing clarification for administering medication. He said that 
school personnel today are administering medication--both non­
prescribed and prescribed--in violation of present law. The Nurs­
ing Practice Act prevents such administration by non-medical 
professionals. It is true that administration of medication is 
dangerous--for the child's sake in terms of safety as the nurses 
will indicate. But what this bill attempts to do is strike a com­
promise in terms of allowing aufuorizedemployees to administer 
medication under certain conditions and under certain limitations. 
This bill is also consistent with Section 41-1-402 which states 
that parents have a primary responsibility for the education and 
health care for their children. We are linking the medical profes­
sion with the mechanics of administering medication to those child­
ren who are not accessible to a nurse or a physician. The law, as 
proposed in California, reads almost identical to the law of this 
Committee. Parents have a primary responsibility to administer 
medication but many times they cannot come to the school to give 
that medication. Further, under federal law, we as school people 
are mandated by Public Law 94-142, "Education of the Handicapped 
Act," to provide related services for handicapped children. Court 
cases have indicated that related services means administering 
medication. Some of the problems we have are (1) medication is 
being sent to schools in unlabeled containers, (2) medication is 
being carried by students whose name is not on the container, 
(3) there is no standardized method of storage, and (4) medication 
has been known to be stolen from schools. We have a failure on 
the part of the parents to even bother with the school district in 
terms of providing permission. This bill would require that the 
parent have notice and give permission prior to administration of 
medication. Further, there would be one individual that would be 
responsible for administering these medicines. We suggest an 
amendment to this statutory proposal (1) being to amend the Montana 
Nursing Practice Act; to make an exception authorizing employees 
of school districts to not come within the parameters of the 
Montana Nursing Practice Act. As it stands now, it appears that 
a non-nurse who administers medicine could be criminally liable for 
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administering those medications under Section 37-8-443. It is 
a misdemeanor for a person to practice professional nursing 
unless licensed to do so. Many school employees are non­
professional nurses. One difficulty that might arise--a nurse 
who in good faith administers prescribed medicine to a student 
in compliance with this act--we list the standard by which we 
will judge whether that particular nurse is negligent or non­
negligent. The standard of care for a licensed professional 
nurse is higher than an ordinary lay individual. In this stat­
ute we say that you would be negligent or held civilly liable if 
you could find that your act or omission was of gross negli­
gence, willful or wanton misconduct. That would apply to an 
authorized employee, but not, necessarily, to a nurse because 
the nurse must meet a higher standard of care because of his or 
her training. We are putting the burden on the school district 
without any recourse as it presently exists. And, therefore, we 
support this measure. 

DEL CURRY, representing the Office of Public Instruction, Speci­
alist for Special Education, stated that this has been a stand­
ing problem in special education children where the child needs 
medication to stay in school for the day. He feel that this 
bill as proposed and amended would offer school districts and 
school district personnel some liability protection for acts that 
they feel they have to do in the best interest of the child. 

WAYNE BUCHM~AN, representing Montana School Board Association, 
underlined the fact that teachers on a daily basis in the schools 
of Montana are administering medicine. He was in support of the 
bill and stated that it is time that this be regulated and immuni­
ty given to the individuals that are charged with this responsi­
bility. 

OPPONENTS: 

JM~ET COLBERG, from the Montana School Nurse Interest Group, 
spoke in opposition of this bill out of concern for the Montana 
youngsters. Nurses statewide carry liability because they 
"provide primary care directly to a patient" (EXHIBIT 2). 

JEAN KEEGAN, representing the Montana Association of School 
Nurses, also opposed the bill urging that medication for child­
ren be given at home by the parents (EXHIBIT 3). 

JUDY OLSO~, of the Montana Nurses Association, spoke ln OPPOS1-

tion of the bill stating that because the medication needs of 
the students vary greatly from school district to school district 
in the state, she believes that the proper place to address the 
problem is through the local school boards through an established 
medications policy (EXHIBIT 4). 
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FRfu~K DAVIS, a registered pharmacist, presently the Executive 
Director of the Montana State Pharmaceutical Association, opposes 
this bill because he feels that professionals have worked for 
years to develop proper standards of practice to protect the 
public. This bill by circumventing the definition of whom may 
administer drugs breaks with a system that is tried and proven 
to be in the best interest of the public (E~iIBIT 5). 

DR. DAVID LACK~~, lobbyist for the Montana Public Health Associ­
ation, endorsed the testimony of the Pharmaceutical Association 
and the Nurses Association. He considers this a local problem 
that has been satisfactorily handled in most districts. He 
recommended a DO NOT PASS. 

DAVID SEXTON of the Montana Education Association opposed the 
bill because he did not like the concept of teachers administer­
ing medicine (EXHIBIT 6). 

Additional written information was presented (EXHIBITS 7 and 8) . 

In closing, REP. H&~D stated he could not see the difference 
between the teacher administering the medicine against the 
parent administering the medicine. The problem of liability 
still has to be addressed. 

QUESTIONS: 

REP. KEYSER said the bill as it is written without certain 
amendments is not good. He asked REP. Hk~D if he had seen 
Appendix B on medication given in school. With some of those 
regulations written in, would REP. HAND be opposed to Appendix B 
being added to the bill? 

REP. Hk~D answered .. no ... 

REP. FABREGA asked if those in support of the bill would still 
support the bill if the liability was left blank. 

RICK BARTOS said he would be very hesitant to administer any 
medication if he had to rely upon the standard care of a nurse 
as opposed to the liability of a lay person. You are liable if 
you are found negligent. This bill raises that standard of 
care. You have to be grossly negligent. We would be in favor 
of the bill if it gives any type of civil protection. 

Jk~ BROWN said she would like clarification on the present policy 
that we have Appendix B which is being used in some school dist­
ricts. Is it being used in all sc~ool districts? 
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JEk~ KEEGAN responded that Appendix B is from the Montana School 
Nursing Guideline which is a procedural manual for school nurses 
to use. Some schools had written medication policy that was in 
place before Appendix B was developed. It is not being used in 
all school districts but it could be. 

REP. HM~SEN asked if REP. HAND knew how many schools were involved 
in this situation. 

RICK BARTOS felt that every school district is involved. 

REP. SWIFT asked if an analysis was made pertaining to the travel 
and time that would be involved while utilizing nurses for that 
situation. 

RICK BARTOS had no information that would directly respond to 
that. 

REP. MENAHAN wanted to know if teachers are allowed to give medi­
cation, what would stop them from giving audio and visual tests. 
He asked what the responsibilities were for the school nurse. 

I 

JANET COLBERG replied there are three areas of responsibility 
for school nurses. They are (1) counseling, (2) health treat­
ment and medication and (3) teaching in a classroom (under a 
teacher's supervision) and acting as a resource person. 

REP. WINSLOW asked if Appendix B had been adopted by some school 
districts. 

JEAN KEEGAN stated that it had. 

REP. BRAND asked if teachers were giving prescribed medicines 
illegally to students. 

RICK BARTOS said he always prefaced his statement with "It is 
apparent" or "!t appears." According to two attorney generals' 
opinions, it is their opinion that it appears "Yes." 

REP. HANSEN asked if there had ever been litigation. 

RICK BARTOS replied "No." 

REP. FABREGA asked if the main concern was the violation of the 
expansion of the nursing act or the limited liability. 

JEN~ COLBURG replied that it is the concern for the children of 
Montana. 

CHAIRMAN HART closed the hearing on House Bill 88. 
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HOUSE BILL 28. REP. KITSELMAN, sponsor, stated that this bill 
is designed to provide the public the right to know how their 
neighborhoods are being impacted. REP. KITSELMh~ explained 
the proposed amendments (EXHIBIT 9). 

PROPONENTS: 

MAY NAN ELLINGSON, representing the City of Missoula, stated 
that the City of Hissoula could give qualified support for this 
bill if several amendments to it are made (EXHIBIT 10). 

JUDITH CARLSON, Deputy Director, Department of Social Rehabilita­
tion Services, supported the bill with the following amendments: 
(1) adult foster homes defined in 53-5-3, MCA; and (2) youth 
foster homes defined in 41-3-5, MCA, for six and fewer children 
(EXHIBIT 11). 

OPPONENTS: 

JOE ROBERTS, represented the Developmentally Disabled Legisla­
tive Action Committee, which represents non-profit corporations 
that contract with the State through the Department of Social 
Rehabilitation Services to provide residential services to 
disabled clients. He took a neutral position. He thinks the 
amendments will take care of some of the initial concerns he 
has about the bill. To remove application to foster care fami­
lies is one of the most obvious. Another is that the expenses 
will be borne by the operator of the home. The provider corpora­
tions operate on small budgets and do not have the funds to pay 
expenses. Another item--any time you are going to open a group 
horne, you are going to have some kind of controversy. After 
you have located that facility and you go back two years later, 
the residents are calmed down and they have accepted the facility. 
We do not have any problem with letting people know what the 
situation is; however, we don't want to have additional expenses 
which we cannot afford. 

Dfu~ RUSSELL, Administrator of Division of Corrections. With 
the amendment that excludes foster homes, he took a neutral 
position but feels that people should have some kind of input 
if a group home is coming into the area. 

BILL CRIVELLO, Executive Director of Flathead Industries for the 
Handicapped, opposed the bill, even with the amendments regarding 
foster homes (EXHIBIT 12). In reference to public hearings, he 
said that there are communities throughout the State that have 
developed codes that mandate a public hearing. He feels it 
should be left up to the communities to keep their communities 
informed. 
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In closing, REP. KITSELMAN stated that some of the things in 
locating the facilities is the cost of the property, the budget 
restriction you have and the types of facilities you are build­
ing. He feels that the neighborhood does have a right to know. 
All other buildings have to go through a zoning process. Since 
the public is being informed in an informal manner, he did not 
feel it was too much to ask to localize that process so that all 
people in the State have that same right of public information. 
The freedom to exchange ideas between the public and the private 
usually alleviates problems. It is an informational hearing; 
it is not mandating any laws. He urged the passage of this bill. 

REP. FABREGA asked if one could make a provision that the in­
formation be gotten out to the neighbors as part of the rules when 
applying for license for the home. 

JUDY CARLSON replied that she could. 

REP. FABREGA asked if you have a hearing on such a formal basis 
that cannot change anything, would that create a sense of false 
participation? 

REP. KITSEL~UU~ said that the problem he has is that formal and 
informational hearings are held at odd times. The informational 
meetings "lets the fur fly" so to speak, and then it becomes 
very constructive. 

REP. FARRIS said she had exactly the opposite experience in Great 
Falls. 

The hearing on House Bill 28 closed. 

The meeting adjourned at 2:15 p.m. 

>~ 
",// 
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Chairman/Marjorie Hart 
(./ 

Secretary 



Amendments to House Bill 88 (Introduced copy) 

1. Page 1, line 5. 
Following: "Employee" 
Insert: "OR OTHER AUTHORIZED PERSON" 

2. Page 1, line 11. 
Following: "employee" 
Insert: "or other authorized person" 

3. Page 1, line 13. 
Following: "if: " 
Insert: "(a) the school district does not have a 
school nurse;" 

4. Page 1, line 14. 
Strike: " (a)" 
Insert: "(b)" 
Renumber: subsequent subsection accordingly 

5. Page 1, line 14. 
Following: "employee" 
Insert: "or other authorized person" 

6. Page 1, line 19. 
Following: "nurse" 
Strike: "or" 
Insert: . , . 

7. Page 1, line 19. 
Following: "employee" 
Insert: ", or other person authorized by the student's 
parent or guardian" 

8. Page 2, line 4. 
Following: "school" 
Strike: "" 
Insert: ", and must authorize a specific certified 
employee or other person to administer the medicine." 

Reason for the Arnendmen t: Represe:l ta ti ve Eudai ly 0 f 
Missoula points out that certified means "a certified 
teacher," one who qualifies to teach. He points to 
instances where such duties would be disruptive and 
interrupt the supervision and routine of the class. 
In these instances chore delegate the chore to a 
competent and qualified person. 

~du.-~tl 
Hi3 f'r; 
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TESTIMJNY ON HOOSE BILL 88: January 12, 1983 
From l10ntana $chool Nurse Interest Group 
Represented by Janet Colberg, R. N. 

The Montana School Nurse Interest Group opposes House Bill 88 for 
the following reasons: 

/------

1. The major reason to deny support of this rreasure is out of concern 
for the M:>ntana youngsters involved. Nurses statewide carry 
liability because they "provide primary care directly to a patient." 
School nurses are the only rreml:ers of the academic team serving 
the child that take on this awesorre responsibility. We v.ould 
question the professional credentials a teacher would have to 
take on the responsibility of giving medications without a complete 
course in pharmacology and clinical practice in administering 
medications. Line 19 of proposed House Bill 88 lists school nurses 
as beneficiaries of this bill. \t.Je do not need this coverage because 
the Legislature has already enabled us to becorre licensed nurses; 
adninistration of medications comes with the right and the responsi­
bility of being a licensed nurse. 

2. Our second concern regards legality. It is a misderreanor for indi­
viduals (teachers) or associations (schools) to give rredications 
unless authorized by the guidelines of the Nurse Practice Act, Section 
66-1243 R.C.M. 1947. We would question haw a teacher could be legally 
protected unless he or she had additional credentials as a nurse, a 
pharmacist, or a medical doctor. 

3. As school nurses we give much thought and consideration to each 
medication we administer at school. We make certain that the doctor 
and parents know what we are doing and why. v:Je must always regard 
any rredication as a producer of chemical change to the mind and lxxly. 
As such we can not be careful enough about how our action will even­
tually influence our youth and even their view of dependency on rredi­
cation. 

Think this over carefully because in the final analysis it effects so many 
children in tvbntana. If you have further questions of rre I can be reached 
in Helena at phone nurnt:er 442-5237 or in person at my ho.'1'e 314 Chaucer, 
Helena, Mr. 
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TESTIMONY--House Bill #88 

\.,. Good afternoon. I am Jean Keegan, Chairman of the Montana Association of 

School Nurses. I represent some forty School Nurses from across the state. We are .. opposed to House Bill #88 and urge you to vote DO NOT PASS. 

• Most medications can be given at home--outside of school hours--and still have 

therapeutic blood levels maintained. Physicians and others who prescribe medicine 

.. for children should be urged to suggest a timetable that would facilitate at-home 

administration, thus relievinq the school district of that task. 

-
-

If a drug must be given during school hours, parents can be asked to administer 

the drug to their child at school. We realize that this may be impractical and 

inconvenient in some schools. 

Administration of medications is a nursing function, defined by the Nurse 

Practice Act. Please refer to Section 37-8-102, paragraph 3a, attached as 

• Appendix A. As part of their educational preparation, nurses learn about drugs, 

their actions and interactions, their effects, side effects and toxic effects . 

• Nurses are also prepared, by virtue of their education, to administer appropriate 

first aid measures to counteract an adverse drug reaction, lest the situation 

.~ecome life-threatening. 

Safety measures that are addressed in this bill are inadequate. No mention 

is made of drug labeling or the drug container; no mention is made of drug storage .. 
and security. There is no mRntion of records to be kept of the medications given 

in the school. Inadequate directions are given regarding the written instructions 

.. required by the prescribing physician. 

House Bill #88 excludes certified school personnel who elect to administer 

~ medications to students from liability, except in instances of gross neglect or 
wanton or willful misconduct. Can the legislature limit liability? Nurses are not 

.. exempt from liability from their actions. Please refer to the Nurse Practice Act, 

Section 37-8-102, paragraph 3a, attached as Appendix A. Many carry professional 

liability insurance. It seems illogical that certified school personnel should be - held NOT liable for a function about which they have little--if any--educational 

background. 

The Montana Association of School Nurses worked in conjunction with the 

Montana Department of Health and {nvironmental Sciences, Community Health Nursing 

~ Program, and the Montana Office of Public Instruction, Department of Special Services, 

'-"to develop and publish the "Montana School Nursing Guidelines". In it is a 

_ suggested procedure for medications that IllUSt be given at school. Please find a 
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copy attached as Appendix B. Each school district should be encouraged to develop 

their own written medications policy, using the suggested procedure as a model, 

if so desired. The presence of this approved procedure makes state-wide legislation 

unnecessary. 

The Montana Association of School Nurses asks you to recommend DO NOT PASS on 

House Bill #88. Thank you. 
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Montana Nurses' Association 

2001 ELEVENTH AVENUE (406) 442·6710 

-----------------------------------------------------
P.O. BOX 5718 • HELENA, MONTANA 59604 

TFSTI.MClN OF HOOSE BILL 88 

__ Chainnan, Carmittee rrembers, my name is Judy Olson. I represent the Montana 

Nurses I Association and would like to speak in opposition to House Bill 88. 

The MNA realizes that a school nurse connot be present in every school in Montana 

to administer every medication needed by each student. Ho.vever, because the med­

ication neEds of the students vary greatly fran school district to school district 

in the state, we believe that the proper place to address the problem is through 

the local school toards through an established medications policy. 

House Bill 88 does not even require a medications policy. It does not stat.e where 

the rred.ication will be stored or how the dosage will be administered. We are also 

ooncerned arout the lack of definition for the "certified" school employee. A 

"certified" school employee could mean anyone in the school who has sane type of 

certificate. Another definition for IcertifiL'Cl" could be the definition which is 

part of the law for certified group ha:ne parents for the developuentaly disabled 

who have to ccrnplete special educational requirements before lx:ing allCM1ed to 

assist and supervise 0. client in taking medications. 

House Bill 88 exempts school nurses o.nu certifie>d school employees fran liability 

for civil damages. I think this is very rnislcac1inc; because tJ1e school nurse is 

certainly liable for any actions he or she p<::~rforrns under the Nurse Practice Act, 

and the administration of medications is Listed as one of her fW1ctions in the 

Nurse Practice Z\ct. In fact, ix..'causc this bill if it becarrlC a law v.uuld be in 

conflict with the Nurse Practice Act, then~ is a serious question of who would be 

liable for the adrninistro. tion of medica tions i [ a pt.lblic heal th nurse is assigned 
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to a school where a problEm arises. There is a gcxxl possibility that the courts 

could determine that the public health nurse because of her license and responsi-

bilities under the law has the ultimate liability even though the nurse did not 

administer the medications. 

The MNl\ requests that the Canmittee give this bill a n[}J Not Pass" rec:cmnendation. 

We believe that the safety and interests of the school children in Montana can 

best be servEd under existing laws with the cooperation of the School Board, ad-

ministrators, and health care providers 1M::>rking tCXjether at the local government 

level to develop a rredications policy to meet the needs of ilil.t district. 

/jo 
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APPENDix It 

(b) three, pl'<lctical !l'Ir'~ .• es. EJch shall: 
(i) be a 'cwctdUille of a school of r>ractical nursin~l; 
(ii) be a licensed iJl <.tctica1 nurse in this state; 
(iii) have had at least S yeeH'S' exrerienc;e as a practical nurse; and 
(iv) be currentlj )f·':d:!·~:J ill tile I'I'cHtiu: cf rracticcd nursinq and have 

practiu!d for' dt l(~(\$t :: Y?'<s. 
, (c) t..,/(J puh'li, llil2I'ltl'!f', ",no di'e not 1!ledica1 practitin!lers. :r,volved in 

the practice of nlJY'sin(j Or' u:I:lloywelit ul !lIn-sing, 0.1' admiliistt'i'.UJr·., of f10llt,jnll 
health care facilities. 

(3) All nH:.':'lher'~, shell! hove been r·i-:,~;idpllts 'if this ~tate fo" bt 1eilst 1 
year before apPl)int.nll'n t ,\lId h" citi.::ells or the Ilrlit:ed SIdles. 

(4) Menber:.; ::;r,illl ~{'rv':' c;t.;t(lqt'r"(>d 4 yl'c1r tt!,'IIlS,·wd il 1I1f'lllk:, , "ldY not bl~ 
appointpd fOI' i!lon~ t:hct'l t'v-!O cCJ).··;t~(utiv·' t.("'i·O'<'. Itw governor may l'(.,!r've a r:leilltlet· 
froni th~ board fUI' n~'olen ,.,f .} dlltv 1'(~qLlired Ily la\'1 01' for incolii!,\.:tency 01' un­
professional OJ' C!i~,hOl;/Jllb!l: (ullddCt. 

(:,) The bUdl'U is dl~oc(Jt{'d to the UPpclrtr:lerlt for adririnistl'aUve Ptll'p05e~:, 
only (is prescritled in ?-lS-1?l. 

~:7··E;-101. Pdt'f·n')I'. (l~ 1'1 order' to sdff~'~t<drd life jnd heJ 1 th, any Per~,()n 
prdr.tidll0 or ()fff'rit~c; to !:,'.J(( itc rH'of(~c.;sion(\l IlIJl-sin0 in this ~,td!:,' for (0::1-

peT\~Jtion Gr' riei·Slil:.': I).jill snd; I he 1"C:ql.ircc1 to submit evidence ttl(lt he or ':.he 
;s rJud·!ifii.'~d to p(t!'~tL .... arid :t;.ill be licensed d~; hereinJitr.r rrrJ'.'icied. 

;,/) In o"dp.( to Slft'q'L'I:J I ife ,did health, dny pet'~;OII rlt'adicilJ~) or Offf'l­
inl~ to p('actice fJr'dct.i·:c!1 1I::r<1 1;j ~n ;:his stAte toy' cOIlI[Jpns(Jtintl Of ret'sona'l 
gain '.nall ue r'~'1uirl !~.C\ ';u:),!it evi;J(!I'_L' that ·11' or sl1l.' is qu(tlif~:'d ttJ :);'::'~i(f' 
dnd Shd:i b· l1c\~nsr."1 d:; ~ll~t('il:,:(t.Pt' I;''('\.·idf~d. 

>'·:·:-il'(~. fl,·1 :not.ioll';. <I"i,·.~; :~I" (":In!,··! ,f'(juirf'S llthen'/i~,,', iii U:i:.-
ChClp1.t'r· V;i~ foll,···.-:I·I!: ~~'tHillGn-; dflpiy: 

(1) "Boarrl" r:ll~vll'. t!IV E""'Y'd (Ir" rlUl'~iflq pr:lVided in ?-15-1Ht14. 
(.') "h~r·,H·tl!I'·!If· ;:I,'d:l·, tlit Ilt·p,\i"t:I)\·n t. 0: ("()I:n:ll.'t'Cl' provided fin· in Tit:c: 2, 

Ct1o!Jt"r' IS, Pd(t H. 
;3) "['l'acti, '. ,If :Ll";ir'." "ulll :!J'S ~,\:() el,\s' '.'s of nUr'sing sen/',ce dnd 

a ': t i " : Lv, (J :0. f (' 11 (, .. I'~ . 

!-,~) "PraLti".' 1,If f·· .. _.'f····:,·,j,)!,.\·1 r'hns:I1LJ" 1i<:"JI1''; the pp,-forrrl(H1Ce fur ~:OII]Pl'Ii:.d­
tior! vf sF-r'.'ice~ relt,jrll!'J ~,I,;I'Jd!ltLll specidliz(,d kno\'Jle.Jqc of thl' !)i01oqic(1~, 
physical, bC-i!aViOI'.ll, P·'fchoi(.,:iul dnd sor:ic'luqi,:al sciences and 'ii' nLll'sinn 
theory as d l.(\si~ tor the: nur';'!:I'i rW'ICP:>S. The lIurs;ng rrocess is the aSSeSSUE'Il'. 
nUl-:,il1g Jrl<ll.:,si:;, ,1:.1nnillq, ~lll,;itl~J illtp"ventioll, and evaluation ·ill :.tH~ [1I'OP10t i~!n 
dnd ilililltetinn':2 of ;)"Jitli; t!J~' !It"t'Vt:l1til}l~, c(\sefintl"in(J, rInd manarjCIIll'nt of illnes:.., 
injury, or illfirrlity; rH:cl ti::; n;si.()t,,~tir)!i .'If Optil:IIJITl function. The t~ni1 .ils() in­
cll;d'2'. ldminic;tr'a! l'dl, 1.,;1)' f,i, .• ), COLd)'.!! I inq, surer-vision, c1elcqatic'l, .~nrl e'JJ~Ll('­
tion of t'Ul'sin'J pr'd(.tic;; ,1'";:1 Ii,. dd!L;,·j':I.rdti .. )n of 11ledicdtions ilnd tl':::lltr:lents pr'''' 
sCt'ibpd 1.,.'1 pt~::~,ir.l.!"<" ·;':n'.:1 ust.I)(rI'"th~~" Ii!· l'uciiutl'isL'.> twtlil)I'i:ed by ~.~dtl: 
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ilontana ~tat£ 'qarmuc£utical Annociation 

In opposition to HB 88: 

My narre is Frank Davis. 

lhtcurpurntco 
P.O. BOX 6335 

GREAT FALLS, MONTANA 59406 
TELEPHONE 406-452-3201 

I am a reqisterec.1 phanmcist illld presently the Exec.utive 

Director of the Hontana State Phannaceutical Association. 

I oppose BB 88 as written for the follOltJinq reasons: 

The Board of Nursing I The Montana Nurses I Association and other health care pro-

fessionals have worked for years to develop proper standards of practice to pro-

teet the public. These standards assure the person availing thEmselves of profes-

sional services that tlle providers of these services are carpetent and of gocd 

moral character. This bill by circumventing the definition of wham may administer 

drugs breaks with a systEm that is tried and proven to be in the best interest of 

the public. 

It would SeEm to be much less destructive to professional practice regulations to 

accx::rrodate problems of a local nature at the local school administration level 

rather than to pass a law which applies to tlle entire state of Montana and is in 

conflict with the deflllition as to who can aclminister drugs. 

I am not in opposition to the intent of this bill. I have no reason to wEmt to 

see medication witheld fran a child in schcol who needs treatment- I only oppose 

the manner in which this bill v..ould attE:mpt to (10 this. 

Frank J. Davis, R.Ph. 



TESTIHONY !-laNTANA EDUCATION ASSOCIATION 
David SextGn, Representative 

HB 88 (Hand) - Administering medicine by certified employees 

~6 
Ht3!lf 

First I would like to express our appreciation for the problem this 
bill attempts to address and our appreciation for Rep. Hand's willingness 
to consider amendments to take care of some of our concerns. We took a 
hard look at the bill and considered seriously some amendments we could 
offer. 

However, even with amendments, we are still troubled by the basic 
concept of teachers administering medicine. If the term "certified school 
employee" were replaced by "qualified medical personnel," we would have no 
problem. 

Teachers are not qualified to administer medicine and they do not want 
to take on" that kind of responsibility. 

Teachers are already consumed with various tasks unrelated to teach­
ing. This is one more such duty, but carries with it +he heavy respon­
sibility of potentially serious hazards. 

Even though the teacher has the option, there will inevitably be 
pressure from parents and school administrators on teachers to take on this 
responsibility. 

We do not, therefore, support the bill. If the committee were to 
approve the bill, we feel it should be amended to include the following 
safeguards: 

" :L"~~:"a:ph.Y~i.cJan' S written verification is required to est:lblish the" 
______ "~nec-~ssity of giving medicine at school. 

.. Z-;"-:medicar"personnel or parents will administer where available 

3. the medication he properly labelled and kept in a secure place 

4. the school district's insurance policy be required to cover any 
employee liability 

5. the school district be required to adopt a detailed policy for 
administering the medicine consistent with the statute 

,. 1w 4u~ ~ w~r"w ~ o.J.."'~CL ~ Wy;t1':1 ~ ~ 
~.~+;~ t,·~J';I'·i 



Resolutions 

lional staff share the same community of In­
terest with the professional staff. The Associa­
tion urges that salaries and benefits for the 
noninstructional staff be competitive with 
those (or similar positions in private industry 
and business within the geographic area. (77) 

_ .. _._- . __ ... _--- ..... 

.j; i 
!I 

'I': 

name of patient, n"me of physj~iJI1;' the date 
of the original prcscriptioil; all~ directions 
for use " . , 

c. Proper 'storJ~c of the~CdicJlion be 
available. 

The Association also urg'es its 'aHili~tcs to 
work for legislation that will protect school 

£-38. " •• Ith Examinations personnel from all liability when the ;!dopted 
The National Education Association op- procedure is followed Jnd 'ifscrool person­

poses the imposition of physical and mental nel refuse to administer rryedi.;atiqn Imder 
examinations by local school authorities for any other circumstJnces. (7,7/82>':),!'; 
the purpose of harassment of educators. : -, i '!' I I' ,,' , 

The Association urges its local affiliates to 1!-40. TranapoTt:atlon t.(allllliy:, 
develop, in cooperation with the local school Inauranc. : HIt ! ~' \ _ ; 
authorities, guidelines to determine under The National Education Association urges 
what circumstances a physical or mental ex- its affiliates to seek the enactment of state Jnd 
amination of certificated personnel might be local legislation that \~ould require 10c .. 1 
deemed necessary. school systems to provide al1d to incur the 

The Association believes that (a) the costs expense of transportJtion' liability insurance 
of any required physical or mental diagnostic for teachers who Jre requested or required 
procedure should be incurred by the federal, to transport students by privat~ yehicle for 
state, or local agency that requires such any school-related iunctiori. (78) i: -. :' 
procedure and (b) the educator should be £-41. Wzga C;j,'ti"ol~ ;,n t: l , 
guaranteed the right to select his or her own The National Education :A~sociaiion' de-

.~P y~~n. (77,80) plores the rampant inflation ihat is eroding 

., ~-3g.j~edlcatlon In School: the living standards of Americans. Public em-
. .;1 ployees in general, Jlld teachers in particular, 
\ . he National Education Association urges have been especiaily victimized oy inf\Jt:on, 
\ its affiliates to establish procedures for stu- The Association i:; opposed to the im;:Jo;i-

\ 

dents 'who must use prescribed medication 
or who need other medical services during 

tion of any wJge controls which irceze puo!ic 
employees in an inferior economic position, 

I 
school hours. Procedures should provide the elimination of progrJrns th;\! guaran!t:-c 
that-

O I d
' I lb· d social and economic jU)[!CQ for the AmcriGl11 

J. n y me Ica personne f> reqUire to I d - ---,' - il" ... .. " '. . . , .. ' .. peop e, an a"y..t, .[I-In .,[1001 prOtldm !/l~l 
:~~I~:ter suc~.~;ed~;,a~~?~.or p..:~r~~rm~~cll"", iocreases ur:emp:GF70e·ilr. (79,31) . ','~ 

- b. A physidan'~:~;'::':itten:verifiQtiOlf.ottl1e~:-:~-42. ~lr~;;.:s C.1 'i's<::::::;h: ;.,;:!tm:::r: 
studer:t's need fotmcdicationor se~';ices-be-·'" ~chocJ P"r~Cfl~c_r'~ ~ .. ' , 

. req~ir(.'\.l ._ . :.. ... _.<_ ... " '" ~'::'< _··The National fc:r!JcJtionMscti:!t:on D(!- ' 
c. Written permission of the parent or lieves that the dynJnic; of our society Clnd 

gUJrdiar1 be required increased pubiico,:;:::-.:ncs on c-duc,,(:()11 hJve 
d. Medication be delivered in Jnd produced advers~ Jj~J >tr~j,iul c!Js"ocm 

'\ dispensed from a container properly labeled Jnd school conu;(ions. n.lese. conditions 
with the name and strength of medicJtion, have led to increased emotion;}1 :Jnd physic/ 

223 
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School Administrators of Mont~na 
501 North Sanders 
Helena, MT 59601 

(406) 442-2510 

January 12; 1983 

TO: Chairperson Marjorie Hart 
House Human Services Committee 

FROM: Jesse W. Long, Executive Secretary 
School Administrators of 110ntana 

RE: House Bill 88 - "An act to allow a certified school 
employee to administer a prescribed medicine to a student 
according to a doctor's instruction on the medicine and 
written instructions from the parent." . 

The School Administrators of Montana sp~ak in support of H.B. 88 
in concept •. 

W~ support H.B. 88 il).order to provide a legal capability for 
certified school employee to safely administer medicines. In 
reality, many school employees already administer medicines-at 
the demand of parents. Frequently medicines need to be admi­
nistered in si tuations \lhere nurses and doctors are not readily 
available. 'A rural school fifty miles from the nearest nurse has 

~ a ~roblem in adequately dealing with the administration of medi­
cine to a student. Even. in a city such as Helena, a'school nurse 
must service .two or .three schools and may not be available for 
the timely administration of medicine. 

Looking .at the other side of the coin. What if medication is not 
given to a student and further complications arise during school 
time? WhatabQut the Special education student that is fre-. 
quently required to receiye medication during the· school day? 
Are these stuqents· then for'ced t9' miss school? 

School AdmiI'\istrators of [1ontana would like to suggest some addi­
tional amendments to strength~n H.B. 88. The amendments are as 
follows: 

. "the trustees of the school district have established a writ­
ten school district policy that con:~orms to the provisions of 
[section 2]. 

"(3) For the purposes of [this act], "certified school 
employee" m~ans a school employee who is certified under the 
provisions of Title 20, chapter 4, part 1. 

"Section 2. Establishment of policy on administration of 
medi6ine. The trustees of a school district may establish a 

~ written policy and procedure to allow a certified school 
employee of the district to administer a prescribed medicine 
to a student for whom medicine is prescribed, providing that 
the'policy includes the following conditions: 



Page 2 

"(1) the physician_who prescribes the medicine must indicate 
by wri tten statement that the medicine must be taken during 
school hours for the desired result and the statement must 
include all other pertinent jnformation that may be required 
for the proper administration of the prescribed medicine: 

"(3) the certified school employee who administers the 
prescribed medicine must store the medicine, when not being 
administered, in a safe and secured place within the school, 
other than a classroom unttl the parent or guardian claims 
any unused portion:-and" 

These amendments are taken from Rep. John Vincent's H.B. 726 
introduced in the 47th Legislative Session which reached third 
reading in the Senate before it was killed by the special 
interest-group of nurses. 
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SPECIAL SERVICES CENTER 

May Butler Building 
School Distriot No. 1 

Helena, Montana 

MEDICATIONS POLICY 

Adopted 5-10-77 

SSC/3-16-77/30 

The following policy for administering medication by school personnel 
applies to ill buildings, 

1. School Distriot No. 1 policy requires medication be given at home when­
ever possible. If not, the administration of medication to pupils shall be done 
only in lUe threatening circumstances wherein the child's health may be jeopard-
~ without it. . 

2. Pupils requiring medications at school shall be identified by parents 
and/or physioian to the school nurse. Students observed by sohool personnel 
self-administering unauthorized medications should be reported to the sohool 
nurse. The school nurse will contact the parents. 

3. After identification, the school nurse for the school shall make a 
home contact to identify the type, dosage, and purpose of said medication. 

!,; >1~ 

4. 'r/ritten statements shall be required of: 

(a) The family physician, who shall 'indicate the necessity 
of said medication being given to the ohild! ~uring 
school hours; . . :' 

(b) Parents may make arrangements to oome to sch?ol to give 
the medication, or i ' 

(0) In special cases',the sohool nurse~, doctor, and parents 
may agree on a plan for administration of medication during 
sohool hours. (Requires use of Form #2 in special cases) 

! 

5. The physioian shall then be requested by the parents to prescribe 
duplicate bottles of said medication, if it is necessary that it be given during 
school hours. One bottle will be kept at ho~ and the other at school under the 
care of school authorities.: Both bottles shall contain the name and telephone 
number of the pharmacy, the pupil's identifioation, name of the physician, and 
dosage of the drug to be given. 

6. Under no circumstances should school personnel provide aspirin or any 
other patent medicine or nostrum to stUdents. 

Gerald 'r/. Roth, Direotor 
'. j' 

'1 

,r 

.; \ 
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VISITORS' REGISTER 

HOUSE HUMAN SERVICES COMMITTEE -------------------------
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Amendments to House Bill 28 (Introduced copy) 

1. Page 2, line 2. 
Following: "(3)" 
Strike: "Prior" 
Insert: "(a) Except as provided in subsection (b), prior" 

2. ?age 2, line 9. 
Following: "facili ty. " 
Insert: "The expenses for the hearing, including the 
notice, shall be borne by the operator of the home." 

3. Page 2, line 9. 
Following: "held" 
Strike: "within the neighborhood of the facility at a time 
convenient to the property owners." 
Insert: "during the evening in a public building located 
in or as near as possible to the neighborhood." 

4. Page 2, line 10. 
Following: "owners." 
Insert: "(b) Adult foster family care homes licensed 
pursuant to Title 53, chapter 5, part 3, and youth foster 
care homes licensed pursuant to Title 43, chapter 3, part 5 
are exempt from the hearing requirement provided in 
subsection (a)." 
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WITNESS STATEMENT 

NAME > f, lD ITt&- tb CAJSL $..0 tJ 
ADDRESS (' ( NQ 6AtV"Dr:~S I l.i 6-LE:-p& 

\ 

UJJ;-// 
1/i3~gt 

BILL No. 2. g' 
----~----

WHOM DO YOU REPRESENT __ ~:;~K:~~~ __________________________________ __ 
SUPPORT 'I- U'=- A KE: fJD =-l? OPPOSE ______ --..:AMEND __________ __ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

Su(>~oe...-r- LJl~ A~t-J\::l~~ ~ e'l......E:t-".P'\ ':. 

PORH CS-34 
1-81 

l\) A'r:::>ut-T ~S:~ ,.,{v~ "DE:F1...;)E"~ l"-J .$;' _ f:r- ~ MeA, 

(:1_ ~ '/OV-rvt- (Z4S't'Ei~ Ikc,~~ DE:Ko.Je=-1") IN 4-1-"3 - 5' ~cA:-
\-.::,(2.. C. < ~~ c::::.~tJ_ 



WITNESS STATEMENT 

BILL No. 118 ~?' 
ADDRESS (P7Q 6n"cA~J l.a DATE /- / J -?b 

WHOM DO YOU REPRESENT~/4,f~ Ak d .4~ 
SUPPORT OPPOSE ~ AMEND 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

PORr1 CS-34 
1-81 

-----



VISITORS' REGISTER 

HOUSE HUMAN SERVICES COMMITTEE 
-----=====-===~=-=---------

BILL ____ -=H=O=U~S=E_=B=I=L=L_=2=8 __________ _ Date January ]2, J983 

SPONSOR KITSELMAN 

NAME RESIDENCE REPRESENTING SUP- OP­
PORT POSE 

IF YOU CARE TO r..rRITE COMMENTS, ASK SECRETARY FOR LONGER FORM. 

Form CS-33 
1-81 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 
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~ IIU1Ulnb lIUmml1 Itt Ktt'Ut( I I'age 1 of 2 

January 19, 83 
.................................................................... 19 ........... . 

MR ..... P.~~ ..................................... . 

We, your committee on ............. fl.UMtt .. SERv.ICES. .................................................................................................. .. 

having had under consideration ............................................................................. ~9.y.~~ ....................... Bill No ...... ~~ ...... .. 

fiat ~ __ .. r9Rdj~ ~i' (_).'bite .• 
c.,1.()J' 

A BILL FOR AN ACt 1!~I'1'L:EDI "A't.l AC'r TO REQUIP.B A~t INFORMATIOUAL 

lmAJtL~G PRIOR TO TH~ CO~lS'l"RUC1'ION on OCCv"'PA~C't OF ANY FOSTER OR 

BOAIIDnlG gOle on COM~1U;:iITY RESIDE!lTIAL FACILITY L!CE~SP;O BY TITE 

STA'l'E; AMlr.tU)I!fG SEC'l'Irnt 16-2-314 , MCA.-" 

HOtJS~ S'II N 2S Respectfully report as follows: That............................................................................................................ I O .................. . 

1. ~itlel line 5. 
Following; ISINFOP,MA."1'IOJ.iAL" 
Strike: "1tEARniC" 
Insert: ~MEETI~G~ 

2. Page Z, line 2. 
Fol~owinq: -(3)­
Strike: "Prior If 
Insert: ~ta) Except as provided in subsection (b), prior-

3. Page 2, line 4. 
Following: -a." 
Strike: 4'Jhear~'" 
In.art: ·meet~· 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 



; 

HowJe Hill. l. (i 
Pac;0 2 of l 

.~~~~~~Y. .. J~L ................................... 1~} ........ . 

4. Pag<t 2, 11ne 6. 
Pollow1nq: ·of the" 
Strike: -nearing­
Ina.rt: • ... Elng~ 

s. Paqe 2, line 9. 
Follovin~' ~tacility.w 
lna.rt.~ lItThe expanses for the meet.ing, lneludinq the notice, 
shall be born., by t..'le opera.t.or of the home." 

6. P&.8 2, linea·~ and IG. 
Followinq: -held-
Strike, ·witbin the neighborhood of the f~cility at a .t:~ .... 
COIlvanient tp ,ill. er02,!rt1 wruu'fJ ll 

~naert: idurinq the even nq In a public building" 

i7. Page 2, line 10. 
Followiaq ~ ·owners • It 
In.art: Web) Adult foster family care homaa licensed pursuant 
to Titlo 53, chapter 5, part 3, and youth footer CAre h~es licensed 
pursuant. to Title .l~ehAPter 1, part- 5 are exempt froe the bearinq 
requirement provided in subsaction (a)." 

/-J /YiJ 11.s /?-/17 E IN);:: j) 

Po t7:lss 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 



STANDING COMMITTEE REPORT 

......... ~r.~.m~~u..).:7.L .......................... 19 .~n ...... . 

MR ........ S~~~J$.R .................................. . 

We, your committee on ............ ~w.~ ... $..~.R..v.~~.$. .................................................................................................... . 

having had under consideration .............................................................. JJ.Qt;;$.S ..................................... Bill No. JH? ......... . 

~'OUC~ sa 
Res!)ectfully rep0r:.t as follows: T~at.: .................................. J~ ...... ~!.~.~ ........................................................ Bill No ...... ~ ........... . 

STATE PUB. CO. Chairman. 
Helena, Mont. 



BOOS£; lULL 90 February 9, e) .................................................................... 19 .......... .. 

WE, YOUR CO,sJU'rTEE ON nU){A?l SZRVlCES, H1\VnU; UAt> UNDER 

CONSIO!."IU't.TIOFl nOOSE lULL !~ •. 90, FIRST READI~G COpy (WllITE) I .. 
ATTACH THE FOLLOWI!lG S'l'A'l'E)U'.tiT OF INTmn.': 

STATEML~T Of' I;l"mm 
BOUSE BILL NO. '0 

llouae Bill 90 requires a statement of intent becau.. it 
requires the Board of Pharmacists to adopt rule. tor the sale 
to, And po.scssion and U8S of &odium pentoharbital by humane 
societies. 

The Legislature contSlMplatc:s that the rnles should con­
sider procedures for application by h~ne societies, among 
other things ,and 

~'" I. t...t."Ult the liaited permit sb.ould be grantea only 
.'-

to those h.WIUlne societies whose persoIl.rtel have the 
direction of a veterinarian or other person licensed 
to buy, possess, and USG the drug: 

2. t..'lat procgdures OJ'; iu::.plamantnd to insure adoqu4tl1! 
direction be given by su<.."h licensed person in t.he use 
of the drug' I incltvIinq p.roficiency requirem.ent1J for 
persons adainiatering 4fu1 havinq acca3S to the drug: 

3. that atandards for safe .torage of the drug be 
consicleredr 

4. that procedures for keeping accurate record. of 
the purcb •• e, st.orage, and u •• be kept. by hWlll8Jle 
8ocieti .. granted the llaited permit; 

S. est.ablish standards for detendninq 'Whether aD 
entity falls within the definition of -humane society", 

6. e.tablish standards tor deterJaininq what ...-_ 
and conditions should he imposed on a per.R1ti and 

7. establish and cnarge a fee CQRNensurate vlth the 
eost of i.suing the perait • 

.... MA.lLl Oltl:E. .. !;lUT ....... : ................................................... . 
STATE PUB. CO. Chairman. 

Helena, Mont. 




