BUSINESS AND INDUSTRY COMMITTEE
SPECIAL SESSION II OF THE 47th MONTANA LEGISLATURE
June 23, 1982

The meeting of the Business and Industry Committee was called to
order at 1:30 p.m. by REP. JAY FABREGA, CHAIRMAN, on Wednesday,
June 23, 1982 in the Capitol Building, Helena, Montana.

ROLL CALL was taken and all members were present except for
REP. AARON ANDREASON who was excused.

GREG PETESCH from the Legislative Council distributed a BILL
SUMMARY for SENATE BILL 1. (EXHIBIT A)

SENATOR JEAN TURNAGE introduced SENATE BILL 1 (EXHIBIT B) He
pointed out on page four that they had stricken "shall" and
inserted "may".

PROPONENTS

SENATOR ALLEN KOLSTAD proposed an amendment to Senate Bill 1 to
read as follows: Page 5, following line 4 and lettered "D" to
read "Able bodied persons admitted into the state prison as an
adult offender shall be required to perform work provided for
by the Department of Institutions".

CURT CHISHOLM, Deputy Director of the Department of Institutions
suggested an amendment. (EXHIBIT C) He also suggested some
language in effect that would appropriate $26,325. to be used
for basic research.

OPPONENTS

JIM MURRY, Executive Secretary for the AFIL-CIO stated that their
concern is that there are not enough safeguards to protect the
contracts the state has with various unions. He also went on

to say that the Legislature is moving in an area that would
exploit prison inmates as a cheap labor source.

NADINE JENSEN from the AFL-CIO, gave her testimonv.

SENATOR TURNAGE suggested to amend on page 5, line 6 after
program to insert "and shall report to the Legislature and
recommend its continuing plans in implementing this program".

REP. HAL HARPER questioned the intent of this legislation,

that if it is not to compete then what would be wrong with

a simple statement in the bill saying that "it will compete ,
but not on the level that it will bother anyone".

SENATOR TURNAGE stated that if you put a statement like that in
there, you may as well kill the bill. This program will compete
but not on the level that it will bother anvone.
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REP. JAY FABREGA asked Mr. Murry what they do with a production
of a vocational industrial type operation if they can not dispose
of it.

MR. MURRY stated that if the economy gets better, there will be
a laxation in the area of prison industries and products being
marketed. Unions have no problem with the prison industries

as they are now.

REP. DARRYL MEYER asked if tests are given to get into an
apprenticeship program.

MR. MURRY said yes, there is a test given.
HEARINGS were then closed on SBl.

REP. TOM ASAY gave his introduction on HJRI1. (FXHIBIT D)
See suggested amendment (EXHIBIT E).

-

PROPONENTS
None
OPPONENTS
None

REP. BOB PAVLOVICH asked where they will get the money to make
restitution.

REP. ASAY stated that provisions will have to be made for better
compensation to the prisoners.

REP. LES KITSELMAN stated that if SBl passes, the training prodrams
will pay more to the prisoners and that is where the money will come
from.

REP. HAL HARPER asked if this legislation is passed, are they
doing anything practical.

CURT CHISHOLM stated that the wage scale relative to the inmates
working not just normal job assignments is limited by the
appropriation they have and the administrative discretion of the
wording. They can pay up to a dollar a day.
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CURT CHISHOLM continued to say that it 1s not reasonable to expect
the inmates to pay restitution on that sort of wage. Unless we
get into cooperatives like other states that are in programs

where the inmates can make a good salary while incarcerated.

They really cannot make restitution on what they make.

HEARINGS were closed on HJR1.

REP. MICHAEIL KEEDY introduced HB18. This bill will provide funding
for an additional three educators.

PROPONENTS
CURT CHISHOLM spoke in favor of this bill.

PAT WARNECKE, Associate Warden for the Montana State Prison

stated that they have three teachers who serve the whole population.
They teach six classes a day. There are 110 people in academic
classrooms. They need special education teachers to reach those
inmates who cannot be reached now. There is a problem with
overcrowding.

MARGARET DAVIS gave her testimony.
OPPONENTS
None

REP. JOHN VINCENT asked if REP. KEEDY is not an advocate of
rehabilitation, whether he is coming before this committee
asking them to act on a bill that won't work.

REP. KEEDY stated that he did not know if it would work, but if
we make those efforts on a serious scale and it proves futile,
then he would have to agree that the only way to address it

is to warehouse people.

REP. DAVID O'HARA asked what level of teaching they were thinking
of.

REP. KEEDY stated that he had in mind two remedial teachers plus
a special education teacher.
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REP. KEN ROBBINS asked if those who choose to be educated are
criticized and if they need to be segregated.

MR. WARNECKE did not think there would be that problem.

REP. NORM WALLIN asked if he were to evaluate the two programs,
which would be the most effective.

MR. WARNECKE stated that SBl sounded like a good idea, but there
are some reservations and questions they have. Such as, how
would it be administrated and would the teachers be theirs or

on contract.

REP. FABREGA informed Mr. Warnecke that Mr. John Board from the
Montana Education Association had suggested a possibility of
contracting the Deer Lodge School District. We can put out the
guidelines by the state but we cannot compel third parties to
participate in it so we should stay away from that. We cannot
make it contingent upon a contractual agreement.

HEARINGS were then closed and the Committee went into
EXECUTIVE SESSION.

REP. JOHN VINCENT made a MOTION that HB18 DO PASS.

REP. JAMES SCHULTZ SECONDED the motion.
MOTION PASSED UNANIMOUSLY.

HEARINGS were opened on HB1l9.

REP. RALPH EUDAILY introduced HB19.
PROPONENTS

JUDY JOHNSON, Assistant Superintendent of the Office of Public
Instruction gave testimony.

OPPONENTS
None

REP. FABREGA asked if there was any reaction to this sort of
an evaluation.
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CURT CHISHOLM stated that they support REP. KEEDY'S bill and
hope for some cooperation from the Office of Public Instruction.
They do support the bill concept and the amount of money it
would take to do this sort of study.

HEARINGS were closed and the Committee went into
EXECUTIVE SESSION.

REP. ORVAL ELLISON made a MOTION that HB19 DO PASS.

REP. NORM WALLIN SECONDED the motion.
Discussion was held.

MOTION PASSED with two OPPOSING: REP. BOB PAVLOVICH and REP.
HAL HARPER.

Meeting adjourned at 4 p.m.

, a by D

P. JAY BREGA, GHAAIRMAN

iﬁgbjtYfigﬂ/QES%z;’

Pat Bennett, Secretary
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BILL SUMMARIES

Senate Bill 1 establishes a vocational industries program at

the Montana State Prison separate from the general institutiénal
industries program. The program is intended to provide training
and job skills involving.all types of personal property including
crops and livestock. The end products would be available for all
state and local governmental entities except that ranch products
could be sold on the open market. The program is not required to
be self-supporting. Participation in the program by inmates
would entitle them to earn a good time allowance of up to 15 days
per month. Wages may be paid to inmates commensurate with their
production function. The inmates are not employees and do not
have the rights of public or private employees. The department
of institutions 1is authorized to adopt rules implementing the

program.

HJR 1 encourages the creation of innovative prison
enterprises wusing the talents and ideas of inmates. The
resolution propos%s that profits %;rned. by inmates from such
enterprises be used for restitution to crime victims. Once such
enterprises are established, judges are encouraged to make

greater use of restitution requirements in sentencing.
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SENATE BILL NOe 1 (2nd S$5)

INTRODUCED BY TURNAGEy STEPHENSy KOLSTADy Ee SMITH

A BILL FOR AN ACT ENTITLED: WAN ACT TO ESTABLISH A
VOCATIONAL INDUSTRIES PROGRAM AT THE MONTANA STATE PRISON
THAT PROVIDES FORMAL VOCATIONAL EDUCATION, ON~THE-JOB
TRAININGy AND MWORK EXPERIENCE FOR PRISON INMATES; LIMITING
THE PROGRAM TO PROVIDING SERVICES AND PRODUCING PERSONAL
PROPERTY FOR STATE AGENCIESs LOCAL GOVERNMENTSy SCHOOL
DISTRICTSy AND OTHER GOVERNMENTAL ENTITIESZ_ANMD _BROVIDING AN
IMMEDIATE_EEEECTIVE DATE."

WHEREASy it is in the best interest of the state and
also in the best interest of inmates incarcerated at the
Montana state prison to establish a vocational training and
work experience program at the prisoni and

WHEREASy such a program benefits the state by providing
inmates with viable vocations so that upon release they may
become responsible members of society; and

WHEREASe such a program benefits inmates at the prison
by providing an alternative to idle time in prison; the
opportunity for training and work experijence can provide
some measure of meaning and self-worth while incarcerateds
while at the same time preparing inmates with vocations with
which they can support themselves and their fawmilies upon

release; and
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WHEREASy there is Presently an institutional industry
program in operation at the prison that is a sel f-supporting
program engaged in license plate manufacture and some
agricultural production and personal property refurbishment;

THEREFOREs the institutional industry®s small scope and
limited goals should be supplemented with a true vocational
industries program capable of inmate reformation that will
produce former inwates who upon release are vocationally

trainedy productive and responsible members of societye

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Prison vocational industries programe (1)
In addition to any institutional industry operated at the
Montana state prison under Title 53, chapter 1y part 3¢ the
department of institutions shall conduct a prison vocational
industries programe

(2) The purpose of the prison vocational industries
program is to:

{a) provide innovative and progressive inmate
reformation and rehabilitation possibilities by exposing
inmates to worthwhile vocational training;

{b} prepare inmates for release by providing
industries at the prison that utilize their vocational
trainings thus providing experience beyond mere traininge

Inculcating inmates with good production and work habitsy

-2- SB 1
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and providing them with a means to earn money that will be
avaiilable to them upon releasece

(3) The prison vocational industries progqram consists
of structured vocational trainings on-the—job trainingy and
production experiences The department may coatract with
public and private vocational education entities to provide
vocational traininge

{#) The program may provide training and experience
involving cultivations productions repaire constructions
refurbishmenty service, and related processes involving
personal propertys including but not limited to such items
as cropse livestocks furniturey office and electrical
equipmenty and motor vehicless Such products and servicesyg
WITH IHE _EXCEPTION OF LIVESTOCK AND AGRICULTURAL PRODUCTS
BRODUCED _EROM THE _MWONTANA _STATE PRISON. RANCHe ®may be
provided only to state agenciese local government unitse
school districtsy authoritiesy and other governmental
entitiese

(5) (a) The prison vocational industries program IS
not a self-supporting programe The depar tment of
institutions 'may enter into contracts and establish prices
for prison vocational industriess Within budgetary
restrictionssy the department shall establish prices that
tend to maximize the amount of work available for inmatese

A1l revenue raised through the program may be used only for
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the prograne

(b} State aqgencies, local governmentsy school
districtsy authoritiess and other local government entities
are encouraced to explore the possibilities of using the
prison vocational industries programe. State agencies shall
cooperate with the department of institutions in notifying
governmental entities within the state of the program and of
the services and products that are available.

(6) (a) An inmate participating in the oprison
vocational industries program may be granted a good time
allowances not to exceed 15 days per months NOUIMIIHSIANDING
IHME _LIMITS. CONTAINED __ XN __53-20-109s for outstanding
participation in the program as defined by rules adopted by
the department of institutionse Such good time allowance
has the same effect as a good time allowance granted under
53-30-1059 and the provisions of subsections (2) and (3) of
53~30-~105 apply to such good time allowancee PLROVIDEDs
HOMEVERs ND _INMATE MAY RECEIVE 6000 TIME FEOR__PARTICIPATION
IN__THIS_PROGRAMN UNDER_ANY OYHER SECTION OR RULE WHICH WOULD
QUPLICATE IHE GOOD_TIME AUTHORXZED HEREIN.

(b) While engaged in on~-the~ job training and
productions inmates shedd MAY be paid a wage commensurate
with their production functione Such waqes shall be
established at a rate that encourages efficient production

and effective levels of inmate participations

~fgm S 1
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{c) Inmates working in the prison vocational
industries proqram are not employeesy either public or
privatey and employment rights accorded other classes of
workers do not apply to such inmatese

(7) (a) The department of institutions shall adopt
rules implementing this programe Any price lists established
by the department are exempt from the provisions of Title 2
chapter 4 (the Montana Administrative Procedure Act)y but
the department maye if it considers it an effective method
of disseminations publish such price lists in the Montana
Administrative Register or the Administrative Rules of
Montanas or bothe

{b) The department of institutions is subject to
program audits of the prison vocational industries program
by the legislative auditore

SECTION 2. IMMEQIATE _EEFECTIVE DAYEs  THIS _ACT IS
EFEECTIVE ON PASSAGE AND APPROYAL.

-End~

-5 S 1



AMENDMENTS TO SENATE BILL #1

1. Page 3, line 19
Following: '"for"

Insert: 'products and/or services produced by"

2. Page 4, line 23
Following: 'shall"

Delete: "shall adopt rules implementing this program."

EXHIBIT C

-

Insert: 'present to the 1983 legislature a plan to implement this

program."
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MNM}R\ JOINT RESOLUTION Noe _/__

1

2 szxcocmmo~w< ~\Mﬂyﬁﬁﬂ BNAMV(NAMMWMFJ)( \“Y. \MV 1 NOWs THEREFOREy BE IT RESOLVED BY THE SENATE AND THE HOUSE
3 \&N\J,\rl%ink. mV\ v 2 OF REPRESENTATIVES OF THE STATE OF MONTANA:

4 A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 3 That the Legislature encouraqes the administration to
5 REPRESENTATIVES OF THE STATE OF MONTANA TO PROVIDE A 4 aqggressively pursue the creation of innovative prison
-} STATEMENT OF ENCOURAGEMENT AND SUPPORT FOR ADMINISTRATION 5 enterprises.

7 EFFORTS TO AGGRESSIVELY PROMOTE INNOVYATIVE PRISON 6 BE IT FURTHER RESOLVEDy that in pursuing such
8 ENTERPRISES ALLOWING PRISONERS TO £ARN MONEY FOR RESTITUTION 7 enterprisesy maximum efforts be made +to encourage and
9 PURPOSES AS WELL AS GAIN WORK EXPERIENCE AND 7TO ENCOURAGE 8 promote the talents and ideas of inmatess
10 MONTANA JUDGES TO MAKE USE OF RESTITUTION IN SENTENCINGe 9 BE IT FURTHER RESOLVEDs that profits and wages earned
11 10 be made available for restitution to the victims of the
12 WHEREASy the victim of a crime is often left to suffer 11 crimes for which the inmates are incarceratede

13 the economic consequences of the crime; and - 12 BE IT FURTHER RESOLVEDy that once such enterprises are
14 WHEREASy restitution is a legally available option for 13 in placey Montana judges are strongly encouraged to make
15 use by a sentencing judge; and 14 greater use of restitution in sentencing whether sentencing
16 WHEREASy restitution is rarely practical because few 15 is to the prison or to a local jail-based work release
17 inmates in the state prison have any means for engaging in 16 programe

18 gainful activity; and 17 BE IT FURTHER RESOLVEDs that the Secretary of State
19 WHEREASs meaningful work at the prison would assist in 18 send copies of this resolution to the Governors the Director
20 the reformative mission of the prison; and 19 of the Department of Institutionss the Warden of the Montana
21 WHEREASs money earned by prisoners could be available 20 State Prisons and each Montana District Court Judgee

22 for restitution; and ~End~-
23 WHEREASy in wany prisoners may lie untapped potential
24 for the conceptiony developments and - wanagement of
25 productive prison businessess INT ROD uc ED B 1 LL



EXHIBIT E

AMENDMENTS TO HOUSE JOINT RESOLUTION #1

1. Page 2, line 9.
Strike lines 9 through 11.

2. Page 2.
Following: 1line 16
Insert: "BE IT FURTHER RESOLVED, that profits and wages
earned be made available for restitution to the victims of
the crimes, including garnishment where appropriate."
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STANDING COMMITTEE REPORT

................................ JURE 23, ....10.82
 MR. &WM‘ER’ ............................
We, ‘your COMMIttee ON....eevereerirrrreeeee, ﬁﬁﬁlmﬁhﬁﬁlﬁﬂﬁﬁTkY ...................................................................
having had under CONSIAEratioN ........coouiiiieirccririenrne et et ses e s e st e sreee e s eanans Eﬁﬂsﬁ ......... Bill No. 1? ...........

A BILL POR AN ACT ENTITLED: "AN ACT TC APPROPRIATE MOHEY T0 THE
QFFICE OF THE SUPERINTENHUENT OF PUBLIC INBTRUCTION TO DESIGN A
COMPREHENSIVE EDUCATION PROGRAM POR THE HMONTANA STATE PRISBOM; AND
PROWIDING AN EFPFECTIVE DATE."

HOUSE iz
Respectfully report as fOllOWS: That.....cccuceriieeireeiisee et seeee s ses e enessseerese e s e sseseeseseseneese e eees e Bill No.....cccveeeee.
DO PASS
L e, JA‘Y?A&REGA, ..........................................................
STATE PUB. CO.

Chairman.
Helena, Mont. '
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