
BUSINESS AND INDUSTRY COHl1ITTEI: 
SPECIAL SESSION II OF THE 47th MONTANA LEGISLATURE 
June 23, 1982 

The meeting of the Business and Industry Committee was called to 
order at 1:30 p.m. by REP. JAY FABREGA, CHAIRMAN, On Wednesday, 
June 23, 1982 in the Capitol Building, Helena, tlontana. 

ROLL CALL was taken and all members were present except for 
REP. AARON ANDREASON who was excused. 

GREG PETESCH from the Legislative Council distributed a BILL 
SUMMARY for SENATE BILL 1. (EXHIBIT A) 

SENATOR JEAN TURNAGE introduced SENATE BILL 1 (EXHIBIT B) He 
pointed out on page four that they had stricken "shall" and 
inserted "may". 

PROPONENTS 

SENATOR ALLEN KOLSTAD proposed an amendment to Senate Bill 1 to 
read as follows: Page 5, following line 4 and lettered "D" to 
read "Able bodied persons admitted into the state prison as an 
adult offender shall be required to perform work provided for 
by the Department of Institutions". 

CURT CHISHOLM, Deputy Director of the Department of Institutions 
suggested an amendment. (EXHIBIT C) He also suggested some 
language in effect that would appropriate $26,325. to be used 
for basic research. 

OPPONENTS 

JIM MURRY, Executive Secretary for the AFL-CIO stated that their 
concern is that there are not enough safeguards to protect the 
contracts the state has with various unions. He also went on 
to say that the Legislature is moving in an area that would 
exploit prison inmates as a cheap labor source. 

NADINE JENSEN from the AFL-CIO, gave her testimony. 

SENATOR TURNAGE suggested to amend on page 5, line 6 after 
program to insert "and shall report to the Legislature and 
recommend its continuing plans in implementing this program". 

REP. HAL HARPER questioned the intent of this legislation, 
that if it is not to compete then what would be wrong with 
a simple statement in the bill saying that "it will compet~, 
but not on the level that it will bother anyone". 

SENATOR TURNAGE stated that if you put a statement like that in 
there, you may as well kill the bill. This program will compete 
but not on the level that it will bother anyone. 
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REP. JAY FABREGA asked Mr. Murry what they do with a production 
of a vocational industrial type operation if they can not dispose 
of it. 

MR. MURRY stated that if the economy gets better, there will be 
a laxation in the area of prison industries and products being 
marketed. Unions have no problem with the prison industries 
as they are now. 

REP. DARRYL MEYER asked if tests are qiven to get into an 
apprenticeship program. 

MR. MURRY said yes, there is a test given. 

HEARINGS were then closed on SBI. 

REP. TOM ASAY gave his introduction on HJRl. 
See suggested amendment (EXHIBIT E). 

PROPONENTS 

None 

OPPONENTS 

None 

(EXHIBIT D) 

REP. BOB PAVLOVICH asked where they will get the money to make 
restitution. 

REP. ASAY stated that provisions will have to be made for better 
compensation to the prisoners. 

REP. LES KITSELMAN stated that if SBI passes, the training programs 
will pay more to the prisoners and that is where the money will come 
from. 

REP. HAL HARPER asked if this legislation is passed, are they 
doing anything practical. 

CURT CHISHOU~ stated that the wage scale relative to the inmates 
working not just normal job assignments is limited by the 
appropriation they have and the administrative discretion of the 
wording. They can pay up to a dollar a day. 
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CURT CHISHOLM continued to say that it is not reasonable to expect 
the inmates to pay restitution on that sort of wage. Unless we 
get into cooperatives like other states that are in programs 
where the inmates can make a good salary while incarcerated. 
They really cannot make restitution on what they make. 

HEARINGS were closed on HJRl. 

REP. MICHAEL KEEDY introduced HB18. This bill will provide funding 
for an additional three educators. 

PROPONENTS 

CURT CHISHOLM spoke in favor of this bill. 

PAT WARNECKE, Associate Warden for the Montana State Prison 
stated that they have three teachers who serve the whole population. 
They teach six classes a day. There are 110 people in academic 
classrooms. They need special education teachers to reach those 
inmates who cannot be reached now. There is a problem with 
overcrowding. 

MARGARET DAVIS gave her testimony. 

OPPONENTS 

None 

REP. JOHN VINCENT asked if REP. KEEDY is not an advocate of 
rehabilitation, whether he is coming before this committee 
asking them to act on a bill that won't work. 

REP. KEEDY stated that he did not know if it would work, but if 
we make those efforts on a serious scale and it proves futile, 
then he would have to agree that the only way to address it 
is to warehouse people. 

REP. DAVID O'HARA asked what level of teaching they were thinking 
of. 

REP. KEEDY stated that he had in mind two remedial teachers plus 
a special education teacher. 



BUSINESS AND INDUSTRY CO~1ITTEE 
SPECIAL SESSION II OF THE 4 7th ~lONTANA LEGISLATURE 
June 23, 1982 

Page Four 

REP. KEN ROBBINS asked if those who choose to be educated are 
criticized and if they need to be segregated. 

MR. WARNECKE did not think there would be that problem. 

REP. NORM WALLIN asked if he were to evaluate the two programs, 
which would be the most effective. 

MR. WARNECKE stated that SBI sounded like a good idea, but there 
are some reservations and questions they have. Such as, how 
would it be administrated and would the teachers be theirs or 
on contract. 

REP. FABREGA informed Mr. Warnecke that Mr. John Board from the 
Montana Education Association had suggested a possibility of 
contracting the Deer Lodge School District. We can put out the 
guidelines by the state but we cannot compel third parties to 
participate in it so we should stay away from that. We cannot 
make it contingent upon ~ contractual agreement. 

HEARINGS were then closed and the Committee went inu0 
EXECUTIVE SESSION. 

REP. JOHN VINCENT made a MOTION that HB18 DO PASS. 

REP. JMmS SCHULTZ SECON!)ED the motion. 

l-lOTION PASSED UNANIMOUSLY. 

HEARINGS were opened on HB19. 

REP. RALPH EUDAILY introduced HB19. 

PROPONENTS 

JUDY JOHNSON, Assistant Superintendent of the Office of Public 
Instruction gave testimony. 

OPPONENTS 

None 

REP. FABREGA asked if there was any reaction to this sort of 
an evaluation. 
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CURT CHISHOLM stated that they support REP. KEEDY'S bill and 
hope for some cooperation from the Office of Public Instruction. 
They do support the bill concept and the amount of money it 
would take to do this sort of study. 

HEARINGS were closed and the Committee went into 
EXECUTIVE SESSION. 

REP. ORVAL ELLISON made a ~mTION that HB19 DO PASS. 

REP. NORM WALLIN SECONDED the motion. 

Discussion was held. 

MOTION PASSED with two OPPOSING: REP. BOB PAVLOVICH and REP. 
HAL HARPER. 

Heeting adjourned at 4 p.m. 



BILL SUMMARIES 

EXHIBIT A 
6/23/82 

Senate Bill I establishes a vocational industries program at 

the Montana State Prison separate from the general institutional 

industries program. The program is intended to provide training 

and job skills involving. all types of personal property including 

crops and livestock. The end products would be available for all 

state and local governmental entities except that ranch products 

could be sold on the open market. The program is not required to 

be self-supporting. Participation in the program by inmates 

would entitle them to e~rn a good time allowance of up to 15 days 

per month. Wages may be paid to inmates commensurate with their 

production function. The inmates are not employees and do not 

have the rights of public or private employees. The department 

of institutions is authorized to adopt rules implementing the 

program. 

HJR 1 encourages the creation of innovative prison 

enterprises using the talents and ideas of inmates. The 
, 

resolution propostes that 
\;t-

prof its earned by inmates from such 

enterprises be used for restitution to crime victims. Once such 

enterprises are established, judges are encouraged to make 

greater use of restitution requirements in sentencing. 
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1. Page 3, line 19 
Following: "for" 

AHENDMENTS TO SENATE BILL H1 

Insert: "products and/or services produced by" 

2. Page 4, line 23 
Following: "shall" 
Delete: "shall adopt rules implementing this program." 

EXHIBIT C 

, . 

Insert: "present to the 1983 legislature a plan to implement this 
program. " 
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EXHIBIT E 

AMENDMENTS TO HOUSE JOINT RESOLUTION '1 

1. Page 2, line 9. 
Strike lines 9 through 11. 

2. Page 2. 
Following: line 16 
Insert: "BE IT FURTHER RESOLVED, that profits and wages 

earned be made available for restitution to the victims of 
the crimes, including garnishment where appropriate." 
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STANDING COMMITTEE REPORT 

JURE 23, 82 .................................................................... 19 ........... . 

SPBAlm!.: 
MR .............................................................. . 

We, your committee on .......................... ~~~.~~~ .. ~~ ... ~~~~~~.~~ .................................................................. . 

having had under consideration ........................................................................................... ~~~~~ ......... Bill No .. ~? ......... . 

A BIU POR Alf ACT X&"'t.rI'lLED l .. AN ACT '1'0 APPltO'JllAT.i KOUgl' TO THE 

OFFICE OF THE SUPEB.IJ,iTD.u.iN'1' OF PUBLIC IUS'fB.UC1'ION TO D.ESIGN A 

COMPlUWXiiSIW EDUCATION PJ.OGltAM FOR TaB ltOCAW\. STAB PUSON; UD 

PROWIDIHG AN EfFECTIVE OATB. u 

Roosa 19 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

DO PASS 

STATE PUB. co. 
·········/J"Ay:·· .. AntiGA··············· .......................... : ................. . 

, Chairman. 
Helena, Mont. 
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