
'I'IIE MINUTES OF Tm'~ ~mr':'I'TNC OF 'I'm: !1()lJ~;I': ,nllHe [l\nY C()~~MTT'I'Er~ 

SPECIAL SESSION 
November 19, 1981 

The meeting was called to order at 2:00 p.m. by Chairman Keyser. 
The meeting was held in Room 436 of the State Capitol Building. 
Roll call was taken and all committee members were present except 
Representatives Seifert and Yardley, who were excused. 

HOUSE BILL 3 - EXECUTIVE. SESSION 

CHAIRMAN KEYSER informed the committee members they had been given 
copies of a sample grey bill, of HB 3, which included the amend­
ments adopted by the Judiciary Subcommittee. He told them the 
grey bill is strictly for reference. (See EXHIBIT 1) 

REPRESENTATIVE KEEDY said he was still concerned with the relinquish­
ment procedure. It appears that an unwed mother could relinquish 
her child without necessity of being present at a court hearing to 
determine whether the relinquishment was made voluntarily or with 
full knowledge of the consequences of her act. He said he thinks 
the relinquishment procedure can be done by an adoption agency or 
the Department of Social and Rehabilitation Services (SRS). Repre­
sentative Keedy s~id he will not be comfortable carrying this bill 
on the floor of the House if the protection for the mother is not 
included in the bill. 

REPRESENTATIVE HANNAH said page 2, line 8, and Subsection 11 of HB 3, 
EXHIBIT 1, were designed to ensure the relinquishment was done 
voluntarily. He said Section 40-8-109 also deals with parental 
relinquishment and appropriate court hearings. 

REPRESENTATIVE BROWN said the concern is that the judge should be 
satisfied that the mother be sure, at the time of relinquishment, 
of what she is doing and have that act be totally voluntary. 

BOB PYFER, attorney for the Legislative Council, referred to page 
2, subsection 5 of EXHIBIT 1, and said the judge has to be 
satisfied the relinquishment is voluntary before parental rights 
are terminated. 

MR. PYFER said he cannot address the merits of this piece of legis­
lation. He said this bill puts the law back into effect the way it 
was prior to SB 267 with the difference that it would retain the 
provision of that bill that provides for notice to SRS and a court 
hearing whenever a child is adopted under private adoption proceedings. 

CHAIRMAN KEYSER said this committee is just to consider the section 
that was repealed in SB 267; not to consider more amendments to the 
bill. 
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REPRESENTATIVE BROWN said if this committee is to reinstate that 
law, it should be reinstated with the necessary changes discussed 
by this committee. 

REPRESENTATIVE HUENNEKENS referred to page 8 of EXHIBIT 1 and said 
the bill provides that parentage will not be terminated until after 
requirements for placement have been met. He said he doesn't feel 
this commi.ttee can introduce new concepts in HB 3 that are not 
within the scope of the call of the legislature. 

REPRESENTATIVE DAILY said if this committee is going to put the 
bill through the legislature, the bill should be what this committee 
wants or not be passed at all. He said if the concerns are not 
within the scope of the call, then maybe the call should be expanded 
to take care of this committee's concerns. 

REPRESENTATIVE BROWN asked if language could be added to the effect 
that the courts must be satisfied that the unwed moth0.r knows exactly 
what she is doing before parental termination is granted. 

MR. PYFER said the rationale for the bill being within the call is 
that it will reduce the number of cases on the Aid to Families 
with Dependent Children Program. That fits within the budget 
aspect of the session. Chairman Keyser asked if the proposal by 
Representative Brown would change that rationale. Mr. Pyfer said 
it would not be in the same direction as the call. 

REPRESENTATIVE BROWN said he doesn't see where his proposed language 
would affect the number of AFDC cases. He said the percentage of 
parents who give children up for adoption would not change. 

REPRESENTATIVE ANDERSON said there should be a more careful review 
of the Uniform Parentage Act to see how this committee's actions 
affect the Act. 

CHAIRMAN KEYSER asked Senator Mazurek how he felt about the proposed 
language. Senator Mazurek said there are some instances where a 
mother will refuse to appear before a judge. The language may 
impede some adoptions. Senator Mazurek said he feels that concern 
is already addressed in HB 3 with the proposed amendments. 

CHAIRMAN KEYSER asked Representative Keedy how the proposed language 
would be effective if there are women who refuse to go to court. 
Representative Keedy said if a woman refuses to appear in court, 
the language would not help, but if an agency or SRS can go to court 
for the relinquishment, a lot less women will go to court. 

SENATOR MAZUREK said if a child is placed for adoption by an agency, 
that agency makes sure that placement is made with the mother having 
given voluntary relinquishment and the protection is there. 
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REPRESENTATIVE HANNAH agreed with Senator Mazurek and said he feels 
the grey bill presented solves the major concerns of this committee. 

REPRESENTATIVE HANNAH moved this committee adopt the amendments to 
HB 3. 

The motion was voted on and PASSED. All committee members voted aye 
except Representatives Keedy and Daily. 

REPRESENTATIVE HANNAH moved HB 3 DO PASS AS AMENDED. 

The motion was voted on and PASSED. All committee members voted 
aye except Representative Daily. 

REPRESENTATIVE BROWN said he is not opposed to the bill but he feels 
the bill docs have problems and it should be looked at in the 1983 
Legislative Session. 

The meeting was adjourned at 2:45 p.m. 

'\ 

Vicki ' Lofthousei, S'ecretary 
I 
I, 
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INTRODUCED 

~a llo;.L_ BILL NO. _J.~_ft.s~) 
BY :5t~ Jv\A7.UHEI< ---- -- - - -----------------_ .... _-------------

BY REQU T OF THE DEPARTMENT Or-

SOCIAL AND REHABILITATION SERVICES 

A RILL FOR AN ACT ENTITLED: "4N ACT TO REVISE THE LAWS 

RELATING TO RELINQUISHMENT OF CHILDREN FOR ADOPTION; 

AMENDING SECTIONS 40-6-125 AND 40-8-103, MCA; REPEALING 

SECTIONS 40-6-132 THROUGH 40-6-134, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.-

IH: IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~IONTANA: 

~£~_S£tIlUti Section 1. Relinquishment of parental 

riqhts -- form, execution, and revocation. (1) Any parent or 

guardi~rl who proposes to relinquish custody of a child for 

purpoSP5 of placinq the child for adoption may do 50 by 

executing a rel inquishment by which all parental riqhts to 

the child are voluntarily rel inquished to an agency of the 

state of Montana or a licensed ddoptlon aqency. 

(2) Except as otherwise provided in this section, a 

reI inQuishment shall be hy u separate instrument executed 

beforo a notary public. 

(3) If the person from whom a relinquishment Is 

required is a member of any of the armed services or is in 

prison, the relinquishment may be executed dnd aCknowledqed 
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before any person authorized by law to ddminister oaths~ 

(4) If the relinquishment is executed in another state 

or country, the court havlnq iurisdiction over th(~ i!c1option 

pro c e e 11 i n 9 In t hi', dc.,t{'rmi n(\ 

relinquishment wa~ executed in ,lccorddnC(~ with the ldws of 

L hat s tat e 0 reo II n try eH Hj f1I ,J Y n (; t pro c e e <1 U f) I (~ s sit fi f) d 5 

that the relinquishm2nt was ~o executed. 

( 5 ) Upon thi.~ f iii nq of il 

rel inquishment of a child by il parent or guardian, the court 

sha 11 immediately issue an order terminatinq the rights of 

that parent or qu~rdlan to thdt child. If thE' riqtlts of 

both parents, the 5urvivinq parent, or the guardian have 

been terminat(~d, ttw court shall issue ,In order comillittlnq 

the ch 11 d to ttw agency of the stdte of Montan;) or the 

licensed adoption agency to which the relinquishment was 

given. 

(&) Entry of an order ternsni1tinq t.he riqhts of both 

parents pursuant to subsection ( 5) terminates the 

jurisdiction of the district cOlJrt over the child in any 

divorce or sep;lr.Jt.~ mailltendnc.~ '1ction. 

(7). Upon petit.ion of a person who executed a 

relinquishment ,~nd of the ~Hl'~rH:y of the st(lh' of Montana or 

t () wll i ell tlw ch i i d 

rel inquj~hed, the court wiU) whicf\ 1:he re1 inlluishment \-/as 

consir1er thp. 

-2-
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relinquishment should be revoked. A relinQIJishment may not 

be revoked if the child has heen pldced fot adoption. A 

verbati~ record of testimony related to the petition shall 

be made. 

Section 2. Section ~0-6-125, MCA, Is amended to read: 

"40-6-125. Children born out of wedlock 

relinquishment -- consent. (I) If the mother of a child born 

out of wedlock proposes to relinquish the child for adoption 

and the rel inquishment or consent of the birth father cannot 

be obtained, the child may not be placed for adoption until 

the parent.Jl riqhts of the father are terminated by the 

court as provided in tllis part, by the court pursuant to 

Title 41, chapter ), or by a court of competent jurisdiction 

in another state or country. 

(2) Pending tile termination or other disposition of 

the riqhts of the father of the child born out of wedlock, 

the mother may del+ver-phy5+C~t-~tl~tody-6f-her-eht+d-to-the 

dep6~tment-nr-o-++een~~d--ehttd--ptoe+n~--"qeney--b1--ftttnq 

~~~~U~ __ g __ [~lln~ul~m£n1--1£Lmlna~lng __ b£L __ (lgbl~ __ 1Q~h~ 

~bllfl~_lf_1b~_mQlb~£_LCllll~ul~b~s_ib~_~bll~~_tbe __ g~~OC¥ __ uf 

tb~_S191~_uf~~n1~n~_QL_1h~_li~~ns~~_a~QQ11uQ_a~~~_LQ_~bum 

tb~ __ ~bll~ __ ls __ [~lln~Yi~b~~ __ mgY_fll£ a petition uQQ~r_lbl~ 

Pi}[1_.or._~_ocli.l1.Qo_Qf __ d£lll!orj.~;m~:t __ Q( __ nc~1~~t pur 5 uan t to 

~O-h-t~J.--lJrnn 1111c_~1~_cbJutc(_J._ecodloo_d150osltloo_of 

lb~ petition, thp court may enter an order authoriLiny 
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temporary care of the chlld~ 

IJ1 __ At-_!b~ __ L~~U~~t_~L-lbc_mQtb~L~_U~£_ex~~u1.iQQ_Qf_~ 

Lf!linQul~bml!n.t_.5b.Jll_b~_.Q£lj.tX1!!LjJO.lil_il1._t.~L __ .ttJ1: __ ~Ol-lrl __ n.a.s 

l1~.tf!Lmln!! 11 __ .tb£ __ 1i1f!n.t.11 ~ __ Q f __ .t. b C ___ f1.1 .ttH~r ___ .. 1 nd __ .ll.iJ.s _d i:i.a.r:.d~.d 

.c..u.s.tQdY-.Qf_tb~_1:bild_.t~Ltb~_f!.3tbeL_Qr._J;..£r:ruiDiltcD.JJ1.:i_-ri5Jh.t!i 

.uo.d£L_tbl~_12ar:1Au 

Sect.ion 3. Sf~ctloll I,O-iJ-lO), t-1(.'\, i'; iHllendecl t.O redd: 

"40-8-103. Opfinitlons. As u:,(>d in this 

unless the context ottlf'P,i5e r(~qui rc:'s the following 

definitions apply: 

(1) "Adoption ll means the act of crciJt.inq tlw leqal 

relationship between p,Jrent Clnd child ~4hen it does not exist 

q en (~t i (' ~, 1 1 y. 

( 2) "Adopt i ve p;:nent." means an adu 1 t who hci s becolJI€ 

the mother or father of a child through the legol process of 

adoption. 

(3) "Aqp.ncylll means a public or voluntary dqency 

licenset1 hy dn)' Jurisdiction within thl_' United States iJnd 

expre~sly clI1powr:;red to ploce children as d prp.limindry to a 

possible adoption$ 

(4) "Birtfl parent" m(~dn!', the (,lOther or fatiler of 

genetic oriqin of d chi Jd but doe~ not Include d putdtiv(~ 

fathIJr of a child. 

(5) "Child H r.J('i)n", ,,,ny pC'rson und('~ In y(~iJr-:; of dq(~. 

(6) "Court" means a MooLH)" district court or ;1 tribal 
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1 court of any Montana Indian re~ervation. 

2 (7) "Department" means the department of social and 

3 rehabil itation services, as established and provided for in 

It Title 2, chapter 15, pilrt 22. 

5 (8) "Extended family member" means an ~dult who is the 

6 child's grandparent, aunt or uncle, brother or sister, niece 

7 or nephew, or first cousin. 

8 (9) "Parent U mf>ans the birth or ':Idoptivi~ mother or the 

9 birth, adoptive, or leqal fattler whose parental rights have 

10 not been termln~ted. 
'I' 

I 

j 11 (10) "Placement for adoption" me~n5 the transfer of 

" 12 physiCi.d cu~;tody of (l ch i 1 (1 wi th respect to whom all 

13 parental rlqhts have been terminated dnd who is otherwise 

14 legally free for adoption to a person who intends to adopt 

15 the child. 

16 (11) "Relinquishment" means the informed and voluntary 

17 rele~se In writinq of all parental riqhts witn respect to a 

18 child by a parent to an individual or ag2ncy pursuant to 

19 

20 Section 4. Repealer. Sections 40-6-132 throuqh 

21 40-6-134, MeA, are repealed. 

22 S(~ct;on 5. Codification instruction. Section 1 i s 

23 intended to be codified d~ an integral p3rt of Title 40, 

24 ch~pt~r 6, part 1, and the provi~ions of Title 40, chapter 

25 6, part 1, apply to section 1. 
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-
1 Section 6. Effective date. This act is effective on 

2 passage and approval. 

-End-

-6-
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We, your committee on ... TUi>ICIARY ........................................................................................................................................................ 

having had under consideration ............................................................................................ .J~p.~~~ ...... Bill No ..... } ........ .. 

A BILL FOR AN ACT E.NTIT.LP..o, "'AN ACT TO REVISE "f'fl'E LAWS RELA"I~G TO 
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A!'iD PJtOVIDING AIi IW.!t:OIATE EnEC'X'IVF.: DAT1~." 

Respectfully report as follows: That .................................................................................. ~.9~!.~~ ............ Bill No ... } ........... . 
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STATE PUB. CO. 
Helena, Mont. 

· .. ···· ...... ·········}rr,7.t~y:··iiysij{·~ .. ············ .. ··Ch~ i~~~~:········· 


