THE MINUTES OF THLI MEETING OIF THI HOUSE JUDICIARY SUBCOMMITTEL
SPECIAL SESSION
November 19, 1981

The meeting was called to order at 7:15 a.m. by Chairman Hannah.
Members of the subcommittee include:

Representative Gary Bennett
Representative Aubyn Curtiss
Representative Tom Hannah, Chairman
Representative Herb Huennekens
Representative Michael Keedy

Representatives Huennekens and Keedy were not present at this
meeting.

HOUSE BILL 3

SENATOR JOE MAZUREK, cosponsor of HB 3, passed out copies of pro-
posed amendments to HB 3. (See EXHIBITS 1 and 2)

The subcommittee read through the amendments and decided the
amendments contained in EXHIBIT 2 were what the subcommittee
wanted to 1insert into HB 3.

CHAIRMAN HANNAH said the proposed amendments in EXHIBIT 2 would
leave Subsection 11 in the bill. He said Representative Keedy
was concerned that if Subsection 11 was left out of HB 3,
relinquishment by the parent(s) would not necessarily have to

be done voluntarily in a court. Chairman Hannah said that issue
would be clarified by leaving Subsection 11 in the bill.

REPRESENTATIVE BENNETT said another concern of Representative

Keedy was over the Department of Social and Rehabilitation Services'
(SRS) involvement in the adoption procecedings. Representative

Keedy did not want SRS to be the only decision maker in the

adoption procedure. Representative Bennett said with the new
amendments there is enough language that requires the courts to

be involved with any adoption placements, private or otherwise.

SENATOR MAZUREK said court action is involved in any relinquishment
or adoption procedure. SRS is involved in private adoption arrange-
ments, but if the unwed mother wants to place the child with

someone in the family, SRS will not be involved.

CHAIRMAN HANNAH said if Revbresentative Keedy has any problems
with the amendments, he can bring those problems up in the full
committee hearing.

BOB PYFER, attorney for the Legislative Council, said it would be
helpful if all committee members received a copy of a grey bill,
with the amendments incorporated into the bill, for reference.

He offered to make up a grey bill for committee members.
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REPRESENTATIVE CURTISS moved this subcommittee accept the amend-
ments contained in EXHIBIT 2.

REPRESENTATIVE BENNETT seconded the motion.
The motion was voted on and PASSED UNANIMOUSLY.

SENATOR MAZUREK thanked the subcommittee members for their considera-
tion of HB 3 and the proposed amcndments.

The meeting was adjourned at 7:45 a.m.
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40-6-132. Petition for relinquishment of custody of chllg{
Any parent who proposes to relinquish custody

of a child. ‘I{,‘— 4

ﬂ/"‘?{ /M/f Lo Lo _an /M‘f& »r Mﬂo/é;v(/m/ “—

«/ZL{E/M,Q(Q @,(() A—; ‘Cczd\ A ,g,y\ 02 -

for purposes of

pl 1ci

ng the child for adoptmn may do so by pemmnmg the district court

upon forms supplied by the u)u\t potratra, T, ey X7

(2)  The petition shall contain the following information:

s
.

ta)  the name and age of both birth parents, if known;

(thythe name, if any, and the age of the ehild:
+Mw~mee~and—rchgmn -of-both-birth-parents,-if known; and
-{{H(}Why relinquishment is desired.

(3

Upon receipt of the petition, the court shall set the time for hearing

the matter.

t4)

‘The parent-child legal relationship may not he terminated by relin-

quishment proceedings unless both birth parents join in the petition unless

the

sarent-child legal relationship of a parent not joining the petition has

tnrmmated v
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6-133. l{clinquishment/\hearing — requirements. (1) The court
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not issue an order of relinquishmentkf,.,‘,w/ T o 6{4/9/ ¢

quishing parent has been counseled and fully understands the consequences
ol his act.

(2) If the court finds after the hearing that it is in the best interests of
the birth parents or child that no relinquishment be granted, the court shall
enter an order dismissing the action.

(3) If the court is not satisfied that the relinquishing parent has been

counseled and fully understands the consequences of his act, it may continue

the matter. The court may, after considering the best interests of the child,
order the child to be placed in foster care while the matter is continued.

(4) If the court finds at the hearing that the relinquishing parent has
been counseled as provided in subsection (1) and that the relinquishment
would best serve the interests of the birth parents and the child, it shall
enter an order of relinquishment. The order shall contain language terminat-
ing the parent-child legal relationship. 1y
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40-8-109. Placement for adoption by parents. (1)
make a placement of a child for adoption with .
ent or a member of the child's extended f
notice of parental placement with the
the prospective adoptive parent or the

(2) The notice of parental place

No parent may
a person who s not a steppar-
amily unless the parent files a
district court for the county in which
parent making the placement resides.

\ . ment shall be filed prior to a parent’s
placement of the child with a person who intends to adlopt thl((%) cdhixl)((;n'll]'}tls

notice of parental placement shall contain the following information:

o paecey sl bl
(a) the name, aned addressAof each birth p

arent, if known, and if unknown,
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the steps taken to ascertain Lbe—whéwabuuis«;ii—&he%entﬁnr paren(A'

(b) the name and address of each prospective adoptive parent;

{¢) the name and address or expected date and place of birth of the child;
and

{d) the name and address of counsel, guardian ad litem, or other repre-
sentative, if any, for each of the parties in (a) through (¢) of subsection (2).

(3)  Upoun receipt of a notice of parental placement, the court shall require
that the department examine the child and conduct interviews with the birth
parents and prospective adoptive parents and report to the court within 30
days but not carlier than 5 days after the birth of the child. The report must
state whether the following requirements for placement have been met:

(a) that the deasion to place was voluntarily made by the birth parents;

(b) that the department has no temporary authority to investigate or pro-
vide protective services to the family under 41-3-402;

{¢) that the birth parents, the prospective adoptive parents, and their
representatives have agreed in writing to provide the court with sworn affida-
vits containing itemized statements of all fees charged or to be charged,
expenses incurred or to he incurred, and payments received or to be recetved
in connection with the proposed adoptive placement;

(d) that the prospective adoptive parents have been provided a medical » WJ
and social history of the child and birth parents; and iﬁéég’f yy\/& ety
s A

(e} that the proposed placement is in the child’s best interest?” —
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(4) Within 45 days of filing of the notice of parental placement, the court
shall schedule a hearing to consider the proposed placement.

(5)  (a) At least b days’ notice of the time and place of the hearing must
be given to the birth parents, the prospective adoptive parents, any named
guardian ad litem, and the agency or person who conducted the investigation
under subsection (3).

(b) The hearing shall be closed to all persons except those persons enti-
tled to notice and their representatives or counsel.

(6) If the court finds that all requirements for placement have been met,
the court may issue an order er-schedule a-hearing for the purpose of termi

—nating—parental-rights-and granting temporary custody to the prospective
adoptive parents. The prospective adoptive parents must file their petition to
adopt within 30 days of the order.

{7y If the court finds that all requirements for the adoptive placement
have not been met, the court may issue any order appropriate to protect the
child. } )
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40-8-109. Placement for adoption by parents. (
make a placement of a child for adoption with a person wi
ent or a member of the child's extended family
—holice—of-parental-placement with the district court for the county in which

v o the prosvective adoptive parent or the parent making the placement residesa. o
(
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(2) The notice of parental placementAshall be filed prior to a parent’s
placement of the child with a person who intends to adopt th'e child. The
notice of parental placement shall contain the following information:

(a) the name and address of each birth parent, if known, and if unknown,
the steps taken to ascertain the whereabouts of the parent or parents;

{b) the name and address of each prospective adoptive parent;
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(c) the name and address or expected date and place of hirth of the child;
and

(d) the name and address of counsel, guardian ad litem, or other repre-
sentative, if any, for each of the parties in (a) through (¢) of subsection (2).
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(3) Upon receipt of a notice of parental placemen{\/ the court shall require
that the department examine the child and conduct interviews with the birth
parents and prospective adoptive parents and report to the court within 30
days but not earlier than 5 days after the birth of the child. The report must
state whether the following requirements for placement have been met:

(a) that the decision to place was voluntarily made by the birth parents;

(b) that the department has no temporary authority to investigate or pro-
vide protective services to the family under 41%3-402;

(¢) that the birth parents, the prospective adoptive parents, and their
representatives have agreed in writing to provide the court with sworn affida-
vits containing itemized statements of all fees charged or to be charpged,
expenses incurred or to be incurred, and payments received or Lo be received
i connection with the proposed adoptive placement;

(d) that the prospective adoptive parents have been provided a medical
and social history of the child and birth parents: and

{e) that the proposed placement is in the child’s best interest.
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(4)  Within 45 days of filing of the notice of parental placemeny the courf
shall schedule a hearing to consider the proposed placement. ;

(5) (a) At least 5 days’ notice of the time and place of the hearing must !
be given to the birth parents, the prospective adoptive parents, any named
guardian ad litem, and the agency or person who conducted the investigation
under subsection (33).

{(b) The hearing shall be closed to all persons except those persons enti
tled to notice and their representatives or counsel.

16) If the court finds that all requirements for placement have been met,
the court may issue an order or schedule a hearing for the purpose of termi-
nating parental rights and granting temporary custody to the prospective
adoplive parents. The prospective adoptive parents must file their petition to
adopt within 30 days of the order.

(7) If the court finds that all requirements for the adoptive placemest
have not been met, the court may issue any order appropriate to protect the
child.
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Iéé.mb&. BILL No. _uo _ (SS7)

INTRODUCED BY ____wéel MAZUREK

BY REQUEST OF THE DEPARTMENT OF

SOCTAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: *®AN ACT TO REVISE THE LAWS
RELATING T0 RELINQUISHMENT OF CHILDREN FOR ADOPTION;
AMENDING SECTIONS 40-6-125 AND 40-8-103y MCA; REPEALING
SECTIONS 40-6-132 THROUGH 40-6-1349 MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEWM _SECTION Section le Relinquishment of parental
rights —-- formy executlions and revocatione (1) Any parent or
gquardian who proposes to relinquish custody of a child for
purposes of placing the child for adoption may do so by
executing a relinquishment by which all parental rights to
the child are voluntarily relinquished to an agency of the
state of Montana or a licensed adoption aqencye

{2) Except as otherwise provided in this sectiony a
relinquishment shall be by a separate instrument executed
before a notary public.

(3) YIf the person from whom a relinquishment s
required is a member of any of the armed services or is in

prisony the relinquishment may be executed and acknowledged
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before any person authorized by law to administer oathse

(4) If the relinquishment is executed in another state
or countrys the court having jurisdiction over the adoption
proceeding in this state shall determine whether the
relinquishment was executed in accordance with the laws of
that state or country and may not proceed unless it finds
that the relinquishment was so executeda

(5) Upon the filing of a properly executed
relinquishment of a child by a parent or guardians the court
shall immediately issue an order terminating the rights of
that parent or gquardian to that child. If the rights of
both parentsy the surviving parents or the quardian have
been terminatedy the court shall issue an order committing
the child to the agency of the state of Montana or the
licensed adoption agency to which the relinquishment was
givene

(6 Entry of an order terminating the rights of both
parents pursuant to subsection (5) terminates the
jurisdiction of the district court over the child in any
divorce or separate maintenance actione

{7) Upen petition of a person who executed a
relinquishment and of the agency of the state of Montana or
licensed Aadoption agency to whiech the child Was
relinquishedy the court with which the relinquishment was

filed may grant a hearing to consider whether the
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relinquishment should be revokede A relinquishment may not
be revoked if the child has been placed fov adoptione A
verbatim record of testimony related to the petition shall

be madee

Section 2. Section 40-6-125y MCAy is amended to read:

"40-6-125« Children | born out of wedlock -
relinquishment -- consente (1) If the mother of a child born
out of wedlock proposes to relinquish the child for adoption
and the relinquishment or'consent of the birth father cannot
be obtainedy the child may not be placed for adoption until
the parental rights of the father are terminated by the
court as provided in this part, by the court pursuant to
Title 419 chapter 3y or by a court of competent jurisdiction
in another state or countrye.

(2) Pending the termination or other disposition of
the rights of the father of the child born out of wedlock,
the mother may deltver-physt+cat-custody-ef-her-chitd-te—-the
department-or—-as—t+censed-—chitd--ptacing--agency--by--fr¥ing
gxecute a8 _relinguisboent _termipating ber _rigbts _Xo_the
childa If _the mother relinguishes the childs the_ _ageocy af
the_state of Montana or the licensed adoplion agency to whom
the _child _is _relinguished may file 2 petition under tbis
part_or g petitioo _of _depepdancy or__peglect pursuant to
46-6-132v--Ypon 1litle 4ls chapter 3a_Pending dispasition_of

the petitions the court may enter an ovrder authorizing
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temporary care of the childa

L3} _At__the _request of the motbers her execution of 2
relipguisbment shall be delayed uptil after _the court _has
determiped _the _identity _of _the falhet _and_ _has_axarded
custody _of the child to the father or termipated his__gfights

upder_this_parta®

Section 3. Section 40-8-103, MCAs is amended to read:

"40-8-103. Definitionse &As used in this chaptery
unless the context otherwise requires the following
definitions appiy:

(1) "Adoption® means the act of creating the legal
reYationship between parent and child when it does not exist
geneticallye.

(2) ™Adoptive parent™ means an adult who has become
the mother or father of a child through the leqal process of
adoption.

{3) "Agency® means a public or vocluntary aqency
Ticensed by any Jjurisdiction within the United States and
expressly empowered tc place children as o preliminary to 23
possible adoptiona

(4) "Birth parent®™ wmcans the mother or father of
qenetic origin of a child but does not include a putative
father of a child.

(5) "Child" means any person under 18 years of aqgee.

{6) wCourt" means a Montana district court or a tribal

-4~
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court of any Montana Indian reservatione

(7) T™Department" means the department of social and
rehabilitation services,y, as established and provided for in
Title 29 chapter 15y part 22.

(8) "Extended family member®" means an adult who is the
child®s grandparents aunt or uncley brother or sisters niece
or nephews or first cousine

(9) "Parent¥ means the birth or adoptive mother or the
birthy adoptivey or legal father whose parental rights have
not been terminated.

(10) "Placement for adoption™ means the transfer of
physical «custody of a child with respect to whom all
parental rights have been terminated and who is otherwise
legally free for adoption to a person who intends to adopt
the child.

(11) "Relinquishment®” means the informed and voluntary
release in writing of all} parental rights witn respect to a
child by a parent to an individual or agasncy pursuant to
40-6-132-throuqgh-46-6-134 [seqction_1l."

Section 4. Repealere. Sections 4G6-6-132 through
40-6-134, MCAy are repealed.

Section 5. C(odification instructiones Section 1 is
intended to be codified as an integral part of Title 40y
chapter 6y part 1, and the provisions of Title 40» chapter

6y part 1, apply to section l.
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Section 6. Effective

passage and approval.

datee.

~-End-~

This

act

LC 0108701

is effective on

-



