
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

MONTANA STATE SENATE 

MARCH 25, 1981 

The meeting of the Public Health, Welfare and Safety Committee 
was called to order by Chairman Torn Hager on Wednesday, March 
25, 1981 at 12:30 in Room 410 of the State Capitol Building. 

ROLL CALL: All members were present. Senators Johnson and 
Halligan arrived late. Kathleen Harrington, staff researcher, 
was also present. 

Many visitors were in attendance. (see attachments.) 

CONSIDERATION OF HOUSE BILL 445: Representative Audrey 
Roth of District 10, chief sponsor of House Bill 445, gave 
a brief resume of the bill. This is an act to create a 
procedure to obtain a variance from rules issued pursuant 
to the Montana Solid Waste Management Act. 

This act creates a procedure to obtain a variance from the 
rules issued pursuant to the Montana Solid Waste Management 
Act. This act also provides that anyone who wished to 
obtain a variance from the Montana Solid Waste Management 
Act must have a hearing under the Montana Administration 
Procedure Act. It also states that Board of Health must 
comply with the Resource Conservation and Recovery Act and 
may not adopte rules less restrictive than that act. 

Duane Robertson from the Solid Waste Management Bureau 
stood in support of the bill. He stated that many small 
communities are having trouble with this at the present 
time. 

Holly Franz, representing herself, stood in support of the 
bill. She stated that the bill is needed to allow small 
communities felxibility in meeting the state's solid waste 
regulations. 

With no further proponents the meeting was opened to the 
opponents. Hearing none, the meeting was opened to a 
question and answer period from the Committee. 

Senator Berg asked what kind of variance this would be. 
Mr. Robertson stated some examples that this would effect. 

I 
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Senator Berg asked Representative Roth if most communities 
comply with the variance. She reported that they do. 

With no further questions from the Committee, Representative 
Roth closed. She read a letter from the residence of Fort 
Benton encouraging the Committee to pass this piece of 
legislation. 

DISPOSITION OF HOUSE BILL 445: 

A motion was made by Senator Olson that House Bill 455 
BE CONCURRED IN. Motion carried unanimously. 

CONSIDERATION OF HOUSE BILL 797: Representative Gary 
Bennett of District 15, chief sponsor of Housr Bill 797, 
gave a brief resume of the bill. This bill is an act to 
authorize the sale by prescription of DMSO. 

Section 1, DMSO is exempt from making a new drug applic­
iation to the Department of Health and Environmental Sciences 
and under-going qualifications by either the federal govern­
ment or the state Department of Health. 

Section 2 defines DMSO. 

Section 3 provides that the manufacture, sale, possession, 
and distribution of DMSO by prescription is lawful in this 
state. 

Section 4 provides that a hospital may not restrict or 
forbid the use of DMSO when requested by a patient and 
prescribed or administered by a physician. 

Section 5 provides that no hospital, health care facility, 
phyarmacy or employee may be held liable for administration 
of DMSO. 

Section 6 provides that physicians may not be subject to 
disciplinary action for prescribing or administering DMSO. 

Section 7 provides that the use of DMSO is not endorsed. 

Section 8 make the manufacture selling and distribution of 
DMSO permissive. 

This bill is pattered after our present laws on Laetrile. 
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Representative Bennett stated that most doctors would like 
to be able to use DMSO. 

Dr. John Shollenberger of Billings stood in support of the 
bill. He stated that DMSO has been found to be extremely 
effective in the treatment of arthristis. DMSO can be 
bought presently in our state in a solvent grade, most people 
do not realize what they are even getting in the solvent 
grade, as it has many inpurities in that form. This bill 
is designed to protect the doctors from liability. DMSO 
is not beneficial in all cases of arthristis. 

Walter Reisig of Billings stood in support of the bill. 
Mr. Reisig stated that DMSO is an important druf to be ad­
ministered by Doctors and pharmacists. 

With no further proponents the meeting was opened to the 
opponents. 

Dr. Jack McMahon, representing the Montana Medical Association, 
stated that they have a definite need to protect the public. 
DMSO in the solvent form is very potent and could cause 
problems for the person using it because of the impurities 
in the solvent form. DMSO has not been approved by the 
American Medical Association for use other than interstitial 
cystitis. Dr. McMahon handed out a pamphlet from the 
magazine "Orthopedics Today". The article doncerns some 
controversy and confusion in regards to DMSO. (See attachments.) 

With no further opponents, Chairman Hager opened the meeting 
to a question and answer period from the Committee. 

Senator Johnson asked if the impurities found in the 
solvent form of DMSO could be carried into a persons body. 

Dr. Shollenberger stated that DMSO is already being used 
in Montana either in the solvent form or from the vets being 
purchased for vet use, however they are using intead on them­
selves. The F-od and Drug Administration has been dragging 
its feet for years in regards to DMSO. Perhaps passage of 
this bill would make the FDA move a little faster. 

Senator Johnson asked if DMSO is being sold on the "black 
market" at the present ti~e. Dr. Shollenberger reported that 
it is. being sold at the present time this way. 

Senator Olson asked if the pure form is available in Montana, 
and was told that it is. 
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Senator Olson asked if any stated sell DMSO legally at the 
present time. Louisana, Oregon, and Florida have legalized 
DMSO. Dr. Shollenberger then stated that the drug should be 
used under the supervision of the medical profession. 

Senator Johnson asked if the hospital associations opposed 
this bill in the House and was told that they did not. 

Dr. McMahon stated that he would like to see the people 
protected from themselves. He felt that the the purest 
form in Montana available was only 50%. 

Representative Bennett closed. He felt that the drug should 
be used under medical supervision and this was the best 
way to handle the situation. 

CONSIDERATION OF HOUSE JOINT RESOLUTION 21: Representative 
Carl Seifettof district 21, the chief sponsor of HJR 21, 
gave a brieg resume of the bill. This bill is a joint res­
olution of the Senate and the House of Representative of 
the State of Montana requesting the Congree of the United 
States to enact amendatory legislation to return to the states 
the right to regulate or participate in regulating mines 
relating to mine safety and health standards. 

This resolution urges the Congress to enact amendatory legislation 
to return to the states the right to regulate or participate in 
the regulation of mines relating to mine safety and health 
standards. 

Representative Serifert stated that a duplication of services is 
not Reeded. At the present time there are several inspections. 

There were no furbher proponents, therefore, Chairman Hager called 
on the opponents. 

Don Judge, representing the Montana State AFL-CIO, stated 
that having standards which can vary from state to state would 
be unfair to American miners who work in a dangerous occupation. 
These workers deserve to be protected by sound federal standards 
which are the result of substantial research and proven 
experience. Those standards have proven to be fair to the industry 
while still adequately protecting the health and safety of the 
workers. 

Allowing each state to adopt its own standards would prepare 
the way for a state versus state competion to entice industry. 
This would result in compromising workers' safety for the sake 
of economic development. SUcb a lack of standard regulations 
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could also pose a problem for mining companies which operate 
in various states. Design, construction and operation 
would vary from state to state because of the difference in 
the states' regulations. 

State enforcement could be a problem, because state polit­
icians and local enforcement administrators would be 
more susceptible to local pressures regarding enforcement. 

If the Congress did return to the state the regulation, in 
accordance with this resolution, the state would have to 
adopt rules, regulations and guidelines for the mining 
industry. Most states do not have the expertise, experience 
not the personnel to adequately establish and enforce fair 
standards. Montana would have to expand the number of 
state employees and beef up the costs for travel in order 
to enforce mine health and safety laws effectively. That 
would require additional state funds wich would have to be 
increased as the industry grows. 

Joan Miles, representing the Environmental Information 
Center, stated that although the EIC is normally in support 
of state's rights legislation, the obvious implication of 
this resolution is to allow for a weakening of mine safety 
standards and is only thinly disguised as a state's rights 
issue. EIC has consistenly supported legislation that would 
protect the most important of all environments---the work 
place. Usually when there is a conflict between industry 
and the environmental standards that regulate that industry 
arbitration is sought beween those factors. However, HJR 21 
is now an attempt to weaken health and safety standards in 
order to maximize profits in the mining industry. It is cla­
imed that therining industry is in jeopardy because mine 
safety regulations--the key question that is not addressed, 
however, is what threats will exist for miners if safety 
standards are weakened. EIC cannot support legislation 
that would possibly weaken safety standards. They cannot 
justify maximizing profits at the expense of person's lives 
that may endandered. 

Representative Seifert closed by stating that this is a 
much need bill and urged the Committee to concur with the 
House. 
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CONSIDERATION OF HOUSE JOINT RESOLUTION 36: Representative 
Bob Ellerd is the chief sponsor of HJR 36, he is from 
district 75. This is a joint resolution of the Senate and 
the House of Representatives of the State of Montana urging 
the president of the United States to call attention to the 
plight of the prisoners of war in any declaration concerning 
Veterans' Day. 

This resolution states that the Senate and the House of 
Representatives urge the President to call attention to 
former prisoners of war, to those unaccounted for after 
past wars, and to their families in any declaration concer­
ing Veterans' Day by asking people to place a red, white, 
and blue ribbon in every noticeable place on that day. 

Bob Durkee, representing the VFW and the American Legion, 
stood in support of the bill. He stated that there are 
still 2,500 men unaccounted for from the Vietnam War. There 
should be efforts made to continued to demand accounting by 
the North Vietnam Government. 

There were no opponents to the bill and there was no questions 
from the Committee. 

Representative Ellerd closed by asking the Committee to treat 
this bill better than the last bill he had in this Committee. 

DISPOSITION OF HJR 36: 

A motion was made by Senator Johnson that HJR 36 BE CONCURRED 
IN. Motion carried unanimously. Senator Halligan will carry 
this bill on the floor. 

DISPOSITION OF HOUSE BILL 701: Representative Cal Winslow 
is the sponsor of this bill. This bill is an act to revise 
the physical theray licensing law . 

Kathleen gave a report on the bill. 

Senator Norman asked about temporary licenses. 

A motion was made by Senator Johnson that HB 701 be amended. 
Motion carried. (See attachment for the amendments.) 

A motion was made by Senator Olson that HB 701 BE 
CONCURRED IN , as amended. Motion carried with all voting 
yes except Senators Johnson, Halligan, and Hager. 
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A motion was made by Senator Halligan that the Statement 
of Intent for HB 701 be adopted. Motion carried. 

DISPOSITION OF HOUSE BILL 797: This is the DMSO bill. 

Senator Olson stiated that DMSO has not been approved by the 
FDA as of yet. He then stated that DMSO is a good paint 
thinner. This bill would tie the hands of the Board of 
Medical Examiners. 

Senator Johnson asked who is checking on the three states 
which have approved the use of DMSO. No one could answer 
this. 

Senator Olson stated that there is a reason that the FDA 
has not approved the use of DMSO, whether it be good or bad. 

A motion was made by Senator Olson that HB 797 BE NOT 
CONCURRED IN. Motion carried. 

DISPOSITION OF HOUSE JOINT RESOLUTION 21: 

A motion was made by Senator Halligan that HJR 21 BE NOT 
CONCURRED IN. Motion carried. 

ANNOUNCEMENTS: There will be no further meeting of the 
Public Health, Welfare and Safety Committee until the study 
resolution comes to the Committee. 

ADJOURN: With no further business the meeting was adjourned. 

Chairman, TOM HA~ER 
v' 

eg 



SENATE CCt+1ITI'EE PI; BT,TC HEALTH, WELFARE & SAFETY 

Date MARCH 25, HOUSE JR Bill No. 21 -=--- Tirre 

TOM HAGER 

MATT HIMSL 

S. A. OLSON 

JAN JOHNSON 

BILL NORMAN 

HARRY K. BERG 

MICHAEL HALLIGAN 

--:: ~ ~- . -" ---' ~-....-:' 
~ 

---

YES NO 

1--

i --
: ----

f , -

i----

__ / ,/r/_ 
Secretary 

ELAINE GRA VELEY 
Chai . .1 ~ATOR TOM~GER 

Mbti~: A motion was made by Senator Halligan that HJR 21 

BE NOT CONCURRED IN, Motion carried. 

(include enough information on rrotion"":put with yellCM cnpy of 
ccmni ttee report.) 



, 

SENATE CXJ.MI.TI'EE PC BI,TC HEALTH, WELFARE & SAFETY 

HOUSE Bill No. 797 TirrY2 Datc __ ~M~a~r~c~h~2~5~, __ _ 
--~~~-------- --------- ----

NAME YES NO , 

TOM HAGER 
' .---' 

MATT HIMSL 

S. A. OLSON ~ 

JAN JOHNSON <--' 
;-

BILL NORMAN i_---
HARRY K. BERG 

MICHAEL HALLIGAN ,/ 

Secretary 
ELAINE GRAVELEY 

Chainnan " 
SENATOR TOM HAGER 

M:>tion: A motion was made by Senator Olson that House Bill 797 

BE l:i[OT CONCTIRRED TN, Motion carried. 

(include enough infonnation on notion-";put with yellow copy of 
cxmni. ttee report.) 



ROLL CALL 

PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE 

47th LEGISLATIVE SESSION - - 1981 Date 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

NAME PRESENT ABSENT EXCUSED 

Torn Hager / 

Matt Himsl I 

S. A. Olson ;~ 

Jan Johnson 
~ 

./ 
, 

_/ 

Dr. Bill Norman v---
Harry K. Berg 

~ 

Michael Halligan 
/ / 

/--. --

Each day "attach to minutes. 
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STANDING COMMITTEE REPORT 

.................. ~;,~~9.~~ ... ~.?.r .......................... 19 .~.L ... . 

PRESIDENT: MR .............................................................. . 

. . PUBLIC HEALTH, yr.i:LFA.~E, , SlU"BTY We, your committee on ....................................................................................................................................................... . 

having had under consideration ..................... ~9.~~.~ ................................................................................ Bill No ...... .7.Ql .. 

WINSLOW (HAGER) 

Respectfully report as follows: That ................. J~9.p.~.t ............................................................................ Bill No .. l.Ol ........ . 

third reading copy be amended as follows! 

1. Title, lines 7 and 8 
Following: "by" 
Strike: ·PROVIDIlJG FOR C011PENSATION FOR BOARD MID-f.BERSi TO CLARIFY" 
Insert: • CLARIFYIHG " 

2. Title, lines 9 through line 13. 
Following: "APPLICAh~;" on line 9 
Strike: Lines 9, 10, 11, and 12 through "BOTHi" on line 13. 

3. Title, lines 15 and 16 
Following: "SE~TIONsn 
S~ike: "37-11-203," 
Following: ~37-11-303a 
StIi.;:e: n 37-11-304, AND 37-11-307 THROuGH li 

Insert; "ANOn 

CONTINUED 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 
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STANDING COMMITTEE REPORT 

............... ~AAC.lL.~.5., ............................. 19 .cU ..... . 

MR .......... ?~.$.+.P.~"..L ...................... . 

We, your committee on ............ ~V.~~IG ... ~".JJ.t ... J'B..Lor.~ ... ~ ... $.M.£T.Y ..................................................... . 

having had under consideration ....... ~~A~~N';t' ... 9.r. ... ~.t~~~',f.l. .............. .H"OUS.1L ........................ Bill No .. 1.01 ....... . 

Respectfully reoort as follows: That.. ..... Sl'ATmmiT ... QF. .. .Il\'TE~"T., .................... ROI1SE ........... Bill No .... .7.Ql. .... . 

be adopted. 

STATE¥.Eho"TT OF INTE!rr RE: liB 701 

A statement of intent is required for th.i"l bill because 
rule ~~ing authority for the issuance of a temporary license 
is given in Section 6. The Board may adopt necessary and 
reasonable rules to govern the procedure for the application 
for and ~~e issuance of a temporary license. The license shall 
be issued for a period not to exceed 1 year as provided in Section 
(6) (1) or until the board makes a final determination on the 
applicant's examination scores as provided in Section (6) (2). 

First adopted by the Senate Public Health, Welfare, and Safety 
Con~ittee on the 25th day of March 19n1. 

STATE PUB. CO. TOM HAGER Chairman. 
Helena, Mont. 
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federally fMnded and 8UPP~t. sccqrity in~ome 
assistance or aid to dependent childrenf 

(b) upon application he would be eligible for 
financial assistance under anyone of the 
federally aided programs referred to above; 

(c) he would be entitled to financial assistance 
under one of the federally Aided categories except 
hhat he does not meet the durational residence 
requirementS or relative responBibUity requirements 
of any of the public assistance programs above 
enumeratedi 

(d) he is in a medical iastitution and if be 
were nolonger in such institution he would be­
eligible for financial assistance under one of the 
above progra.cs; 

(e) he is under 21 years of age and meets the 
conditiOns of eligibility .in the saate' a pay plan 
for aid to dependent chlldren, other thah with respect 
to school attendance; 

(f) he is under 21yyears of age and in foster care 
under the supervision 0-. the state; 

(q) he has income less that 133 1/3' of the amounts 
specified as-maximum income levels for federally 
aided categories of assistance; 

(h) be is under 21 years of ilge and medically 
needy, is defined by the department of social and 
rehabi~itation services; or 

(1) he is under 21 years of age, was in foster 
care under the supervision oJi the state, and has 
been adopted as ~ Ifhard-to-place': child. -

(2) The department of social and rehabilitation services 
maf by rule establlsh more restrictive property ownership 
e11gibiilty crIteria tbaa r~i~ed by federal law for federally 
aided aategories of public assistance. 

Section 2. Effective date. This act is effective on 
passage and approval. JI 

And, as 80 amended, 
BE CONCURRED Di 

STATE PUB. co. 
Helena, Mont. 

··········'1'OM··1IAGER·······································c·h~i~~~~:········· 
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STANDING COMMITTEE REPORT 

...................... ~~.t?.4 ... ~.~ .................... .... 19 .. ~~ .... . 

President: 
MR .............................................................. . 

We, your committee on ....... ~~~.~.~ ... ~.~~.~ ... ~~~~~~~ ... ~~.~ ... ~~.~.~.~y ................................................... . 

having had under consideration ...................................................................................... ~~.~~ .............. Bill No.+~.1. ........ . 

Respectfully report as follows: That.. ......... : ..................................................................... J~.Q~.~ ........... Bill No .. 121 ........ . 

,third reading ~;J. be amended as follows: 

1. Title, ~ine 9. 
Following: RHCA" 
Insert: ":A!ID PROVIDIGG AN IMMEDIATE EFFECTIVE DATE" 

2. Strike: a~ of the bill follow~ng t~e enacting clause 
Insert: ~Section 1. Section 53T6-13l, MCA, is amended to 

read: 

STATE PUB. CO. 
Helena, Mont. 

53-6-131. Eligibility requirements. (l) Medical 
assistance may be granted to a lerson who resides 
in the State-bf Montana, includ ng a resident 
temporarilylabsent from the state anCi who meets 
t.."le requirements of one or more of the following 
categories: 

(a) he receives nll or part of his income from 

(Continued) 

Chairman. 
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STANDING COMMITTEE REPORT 

....................... N4.r.c.!) ... ~.5.1. .................... 19 .Sl ..... . 

MR ............ !?~$.~p~IT~ ...................... . 

We, your committee on ........ f.un.Ml.C ... ~~.I •.. X~;-AE.E ... r.. ... SAF.ET.::-........................................................ . 

having had under consideration ......... $.~\:r.~~IT. ... q.f. .. J~~IT.~,~ ... Q.n ........ .HO.uSE ..................... Bill No. 127 ........ . 

Respectfully report as follows: That .... §.~1.~~ .. .Qf. ... l~m.'Jl' ... Q.fi. ... ~QO.SZ .......................... Bill No .... 12.7.1. ... . 
th~rd reading bi~~, be amended as fo~~ows: 

1. Page~. 
Pollowing: ~ine 4 

STATEMEl~T OF Ii:iT~rx RE: lID 127 

Strike: lines 5 through 16 in their entirety 
Insert: "The bill as amended gives the Department of Social and Re­

haoilitation Services rule~ing authority to grant medica~ assistance 
to one or oore categories of persons who are eligible for federal financia 
assis~ance. T~ese categories include supplemental security income assist­
ance r aid to dependent children, and aid to certain others who may be in 
financial distress due to high medica~ eX?enditures. Furthermore, the 
bill gives the department L~e authority to adopt rules that include eli­
gibility criteria that are more restrictive ~~an federal criteria. 

Under present law, the department must grant medical assistance to 
all persons in the categories listed in 53-6-131, HCA. The department 
presently has express rulemaking authority to adopt rules to include 
federal eligibility requirements for each category and to define medical 
~~ assistance but does not have authority to limit services by 

ca tegory of persons. 

(Continued) 

STATE PUB. co. Chairman. 
Helena, Mont. 



Senate Public B:':I th, t'ielfareo& Safety Coromittee 
!l;,; 127 
Page 2 ..................... Harc!:l .. 25.,. ...................... 19 .... s~ .. . 

The availability of federal financial assistance AS well as federal 
eligibility criteria will probably be changed next fiscal year. The 
departnent needs to have the authority to redeter.cine eligibility criteria 
and to lioit the categories of persons to whom medical assistance will 
be made available in order to choose the options which offer the most 
efficient and least costly eligibility system within financial liDdts. 

~as so amended, 
~ CO:iCU~..J:\ZD III 

STATE PUB. CO. 
Helena, Mont. 

·······················TOM··liAGE-R·····:·················· ........................... . 
• , Chairman. 



STANDING COMMITTEE REPORT 

............. HARCH .. 2S ................................ 1981 ...... . 

MR ......... ~~~P.~.L ....................... . 

We, your committee on ................ ~r.ro:~.:J;c. ... ~T.U., .... ~~~ ... ~ ... s.M.~n. ....... . 

having had under consideration ................................ J~O'P..s.~ ........................................................ . 

( HAMKOlID) 

'. 

f .' BOOSE ". . '.' ", Respectfully report as ollows. That .•.....•.. ; .••.•.•.......•...•....•..........................•.........................................••.... Bill No •.. ~(5 ....... ;, 

) 
BE CONCURRED IN 

gu· 
.' ................................................................................................................... 

STATE PUB. CO. TOM HAGER Chairman. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

.................... )1An~.H. ... 2~ . .I ..•................... 19 JU, ..... 

MR . ..... ~~~.~P~~~.~ ............................. . 

We, your committee on ................................................. ~y.~.~.~f. ... ~.~~~~., ... J:-:~.~!.~~~ .... ~ ... ~~.m ............... . 

having had under consideration .............................................................. J~9.q.?.~ ..................................... Bill No ........... 1.'.7 

(EAGER) 

Respectfully report as follows: That .............................................. J1PV.~.~ ............................................... Bill No ... 1.9.1 ....... . 

BE }JOT CONCURRED IN 
'l 
;, : 1 

__ ,' r \.,.,' 
/ 

STATE PUB. co. TOM HAGER Chairman. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

................ ¥.AP.CH .. .25., ........................... 1981 ...... . 

MR PRESIDEh'T: ............................................................... 

We, your committee on ........................... ~p.?+;..!G ... ~~~.ur.p;.z ... WI:Ll?A..tU; ... & ... SAF.E.TY .. ~ .................................. . 

having had under consideration ................................ Jl9.P.SE ... ,J,O.INT ... RESOLU'l'IObI ................... Bill No ... 35 ........ . 

ELLERD (HALLIGAN) 

Respectfully report as follows: That.. ......... : .. iiOUSE .. .J.O.ILt'T ... .RESOI..UTION. ................................ Bill No. ··3-6 .... ··.·· .. 

~ DE CONCURRED IH 

STATE PUB. CO. TOM P.AGER Chairman. 

Helena, Mont. 
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STANDING COMMITTEE REPORT 

HA_~Cll 25, 81 .................................................................... 19 ........... . 

MR ........ . ~.~~~~P.?~~.~ .......................... . 

We, your committee on ................... ~~.~~~.~ ... ~~gl .... ~~~ ... ~ .. SAFETY ................................................................. 

having had under consideration .................... J~q~H?~ ... .J9.~~~'!; ... ~~9.~q~~q.~ ............................... Bill No ... ~J ......... . 

SEIFERT (HAGER) , 

Respectfully report as follows: That ............. J19.P.~.~ ... ~9.;tm .. JW$.Q.~~*.q~L .............................. Bill No ...... ~l ...... . 

DE NOT CONCURRED IN 

,.// J • 
' ... ,./ \ __ \,...- .... 

STATE PUB. co. TOM HAGER Chairman. 
Helena. Mont. 
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STANDING COMMITTEE REPORT 

...................... .HAECH ... 2.S .•..................... 1 9 3.1. ..... 

MR .................. ~~.$..:p!.~~.~.L .............. . 

We, your committee on .............. ?Q~.+.c. ... ~~':r.:a., .... ~~.~NU:. ... & ... S~ETY. .................................................. . 

having had under consideration ......................... UOV.S.~ ........................................................................... Bill No .... 12.1., ... . 

FEDA ( JOHNSON) 

Respectfully report as follows: That ................•......... HOUSE .................................................................... Bill No .... 127. ...... . 

third read,,'1g copy, be amended as follows: 

1. Title, line 9. 
Following: ~MCAft 

Insert: ", ANI) PROVIDING A..~ IMMEDIATE EFFECTIVE DATE-

2. Strike: all of the bill following the enacting clause 
Insert: "Section 1. Section 53-6-131, ?-tCA, is a..lllended to 

read: 

STATE PUB. CO. 
Helena, Mont. 

·53~6-l31. Eligibility requirements. (1) Medical assis­
tance 8fta%% may be granted ~n-behai£-e£-ai%-peraefta~ 
to a person who re8iae resides in the State of Montana, 
Including a residents resident temporarily absent from 
the state,.--and 
i2t--whe-mee~-8fty-of-the-£o%%owin~-re~ire~eftts~ 
who meets the requirements of one or more of the 
following categories: 

....................... ~.Q~?r.~rw..~ ................................................... . 
Chairman. 
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Ca) he reee!:yeareceives al~ or part of ~heir his income 
from {:he federally aided-pubiie-aIUtist:aftee-pregorams-:-oJ:4 
age-aas*s~ee7-aid-~-~e-biiftdT funded sUpplemental 
sec uri tI income assistance or aid to dependent children 
,-and-a d-~-~he-permafteft~y-aftd-~%%r-4isahiea~ 

(b) upon application, he would be eligible for financial 
assistance ~ anyone of the federally aided proqrams 
referred to above; 

(c) he would be entitled to financial assistance under 
one of the federally aided cate«;ories except that ~ey he 
ee does not meet the darational residence requirements or 
rel.atlve responsibility requirements of any of the public 
assistance proqrams above enumerate; 

(d) be is are in a medical hsU1:1!t:tefte institution 
and if ~ he vere no longer in such institution he would 
be el.iqibl.e for financial assistance under one of the above 
proqrama; 

(e) he is ~e under 21 years of age and -.eei: meets the 
ccmdJ.tions en e1igibility in the state's plan for aId to 
dependent children, other than with respect t:o school 
attendaace 1 

(f) be is are under 21 years of age and is foster care 
under the supervision of the state; 

(9) he baa DYe income less than 133 1/3' of the amounts 
specified aii'1MxiWDP income l.evels for federa.11y aided 
categories of assistance; 

(h) be is are under 21 years of aqe and medically needy, 
as defJ.ned by the department of social and rebahUitation 
services; or 

(i) he ia are under 21 years of Age. were was in foster 
care under the auperYiaion of the state, and Mye bas been 
adopted as !.. -hard-to-place- eM%4rea child. -

, 

(2) The de~t of social and rehabilitation services may by 
rule establ~ restrIctive property ownership e1iqI6iIltJ criteria 
than required by federal law for federally aided categorIes 0 public 
assIstance. 

section 2. Effective Date. 'l'his act is effective on passage and 
approval. /" 

And, as so amended 1m CONCDRRED IN 

Statement of .Intent Attached 

/* 
Chairman. 

STATE PUB. CO. 
Helena, Mont. 
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HOUSE BILL 445 

Introduced by Representative Roth. 

This act creates a procedure to obtain a variance from the rules 
issued pursuant to the Montana Solid_ Waste Management Act. 
This act also provides that anyone who wishes to obtain a variance 
from the Montana Solid Waste Management Act must have a hearing 
under the Montana Administration Procedure Act. It also states 
the the Board of Health must comply with the Resource Conservation 
and Recovery Act and may not adopt rules less restrictive than 
that act. 
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ADDRESS: \ "j. ,..t., le>. ""-""'\ ~\~ 

PHONE: 

RE?RESENTING WHOM? -
APPEARING ON WHICH PROPOSAL: "~ '-\~ S-

DO YOU: SUPPORT? X A.MEND? OPPOSE? 

CO~.!1ENTS: 13-,)\ \ '> r-uJ,c1. ~ "" Ito w '> "",,"~l \ 
Q..oW\\M.""'~1 Ec.., 4- \ w'd?', /'/ -k/ '\ h ~J.:, ~ :tk. 

\ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



HOUSE BILL.797 

Introduced by Representative Bennett. 

This act authorizes the sale by prescription of Dimethyl Sulfoxide . 
(DMSO) . 

In Section 1, DMSO is exepmt from making a new drug application 
to the Department of Health and Environomental Sciences and under­
going qualifications by either the federal government or the State 
Department of Health. 

In section 2, DMSO is defined. 

In section 3 provides that the manufacture, sale, possession and 
distribution of DMSO by prescription is lawful in this state. 

Section 4 provides that a hospital may not restrict for forbid 
the use of DMSO when requested by a patient and prescribed or ad­
ministered by a physician. 

Section 5 provides that no hospital, health care facility, 
pharmacy or employee may be held liable for administration of 
DMSO. 

Section 6 provides that physicians may not be subject to dis­
ciplinary action f,or prescribing or administering DMSO. 

Section 7 provides that the use of DMSO is not endorse. 

Section 8 makes tha manufacture selling and distribution of DMSO 
permissive. 

This bill is patterned after our present laws on Laetrile. 
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PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



NAHE: bti4 L T DATE: 

ADDRESS: / / 0 / 

-
PHONE: __ ~~~~~~_-~~~C __ 7_J ___________________________________ _ 

RE?RESENTING WHOH? L£.I!~ y£. @ / 7/ ~ S ~ /0 ~ "./.r . ________ ~~ ________ ~~ __ _J~~~ ____________ __ 
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DO YOU: SUPPORT? Y. AMEND? ------ OPPOSE? -------
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PLEASE LEAVE ANY PREPARED STATEHENTS WITH THE CO~~ITTEE SECRETARY. 
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HOUSE JOINT RESOLUTION 21 

Introduced by Representative Seifert. 

The resolution urges the Congress to enact amendatory legislation 
to return to the states the right to regulate or participate in 
the regulation of mines relating to mine saftety and health 
standards. 
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JAMES W. MURRY 
EXECUTIVE SECRETARY 

Box 1176, Helena, Montana 

ZIP CODE 59601 

406 442-1708 

Room 100 Sleamboal Block. 

616 Helena Ave 

TESTIMONY OF DONALD R. JUDGE, MONTANA STATE AFL-CIO, ON HOUSE JOINT RESOLUTION 21, 
BEFORE SENATE CO~~1ITTEE ON PUBLIC HEALTH, MARCH 25, 1981 

I am here today on behalf of the Montana State AFL-CIO to speak in opposition 

to HJR 21, which requests the United States Congress to enact legislation returning 

the regulation of mine safety and health standards to the states. 

Having standards which can vary from state to state would be blatantly unfair 

to American miners who work in a dangerous occupation. These workers deserve to 

be protected by sound federal standards which are the result of substantial 

research and proven experience. Those standards have proven to be fair to the 

industry while still adequatelY protecting the health and safety of the workers. 

Allowing each state to adopt its own standards would prepare the way for 

a state versus state competition to entice industry. This would result in com-

promising workers I safety for the sake of economic development. Such a lack of 

standard regulations could also pose a problem for mining companies which operate 

in various states. Design, construction and operation would vary from state to 

state, because of the differences in the states l regulations. 

State enforcement could be a problem, because state politicians and local 

enforcement administrators would be more susceptible to local pressures regarding 

enforcement. 

If the Congress did return regulation to the state, in accordance with this 

resolution, the state would have to adopt rules, regulations and guidelines for 

the mining industry., Most states do not have the expertise, experience nor the 

personnel to adequately establish and enforce fair standards. Montana would have 

to expand the number of state employees and beef up the costs for travel in order 

to enforce mine health and safety laws effectively. That would require additional 

(over, please) 
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state funds which would have to be increased as the industry grows. 

Returning mine health and safety regulations to the state would also place 

public officials, both the legislators making the rules and those charged with 

their enforcement, in a position where they will be subject to pressures from 

both labor and industry. The AFL-CIO has a clear position against allowing 

workers' health and safety to be pitted against industrial development on a 

state by state basis. Industry, on the other hand, has made its position clear, 

too: Less regulation greater profits. 

We urge you to vote against HJR 21. 
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HOUSE JOINT RESOLUTION 36 

Introduced by Representative Ellerd. 

This resolution states that the Senate and the House of 
Representatives urge the president to call attention to 
former prisoners of war, to those unaccounted for after 
past wars, and to their families in any declaration concerning 
Veteran's Day by asking people to place a red, white, and 
blue ribbon in every noticeable place on that day. 
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March 24, 1981 

Mr. George M. Fenner 
Administrator 
Division of Hospital and Medical 

Facil iti es 
Department of Health and 

Environmental Sciences 
Helena, Nontana 

Dear Mr. Fenner: 

During the telephone conversation of March 24, 1981, you asked 
if the State Survey Agency could utilize the College of American 
Pathologists survey findings to establish deemed status for certifi­
cation of fvledicare laboratories (independent and non Joint Comnission 
Accredited Hospitals) rather than conducting regular agency surveys. 

Based on contact with our Central Office we have reached the 
following conclusions: 

1. Medicare does not recognize deemed status for laboratories 
meeting College of American Pathologists requirements. 

2. Current policies, agreements, and regulations require the 
State Survey Agency to conduct regular compliance surveys 
of laboratories. 

If we can be of further help in this matter, please let us know. 

Si ncere ly yours, 

.' -
Heino Rubin, M.D., Director 
Division of Survey & Certification 
Operations 

/ 

Dictated by 
Ri cha rd Palmer 
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