
, 
( MINUTES OF MEETING 

SENATE JUDICIARY·CO~lliITTEE 
MARCH 21, 1981 

The forty-ninth meeting of the Senate Judiciary Committee 
was called to order by Mike Anderson, Chairman, on the above 
date in Room 331, at 10:00 a.m. 

ROLL CALL: 

All members were present. 

Chairman Anderson directed the committee's attention to the 
letters he had placed on the table. These letters were from 
constituents, relative to various bills under consideration 
(attached Exhibits B through F) . 

DISBOSITION OF HOUSE BILL 162: 

Senator Halligan moved that the bill BE CONCURRED IN, and his 
motion passed unanimously. 

DISPOSITION OF HOUSE BILL 220: 

A letter was submitted for the consideration (attached Exhibit A) 
which had been written by the Montana Retail Association, 
in support of the bill. Senator Mazurek moved that the bill 
BE CONCURRED IN, and his motion passed unanimously. 

FURTHER CONSIDERATION OF HOUSE BILL 689: 

Senator Mazurek moved to amend page 3, line 4, by striking 
"shall" and inserting "may" following "held". David Niss 
pointed out several problems that would need to be addressed, 
and the committee asked him to proceed with further amending. 
Senator Mazurek withdrew his motion. 

DISPOSITION OF HOUSE BILL 246: 

Senator S. Brown moved that the bill BE CONCURRED IN, and his 
motion passed unanimously. 

DISPOSITION OF HOUSE BILL 5: 

Senator Mazurek moved to amend the bill on page 2, line 5, 
following "to" by striking "trial" and inserting "verdict". 
His motion passed unanimously. Senator S. Brown moved to 
amend page 1, line 20, by striking "or"; and to amend page I 
following "6ase" on line 22 by inserting "; or (d) make a 
recommendation or refrain from opposing the defendant's request 
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for immunity from prosecution in exchange for the defendant's 
testimony". His amendments passed unanimously. Senator 
Mazurek moved that the bill BE CONCURRED IN AS AMENDED, and 
his motion passed unanimously. 

DISPOSITION OF HOUSE BILL 300: 

David Niss told the committee that similar legislation has 
been passed by many other states and upheld in federal court. 
Senator Brown moved that the bill be amended as discussed in 
previous meetings, and this motion passed unanimously. 
Senator O'Hara moved that the bill BE CONCURRED IN AS AMENDED, 
and his motion passed over Senator Halligan's opposition. 

DISPOSITION OF HOUSE BILL 773: 

Senator S. Brown moved to amend the bill on page 2, line 12, 
by striking "or" and inserting "and"; on page 2, line 10, by 
striking "montnly" and inserting "quarterly". His amendments 
passed unanimously. Senator Olson moved that the bill be not 
concurred in. Senator Mazurek pointed out that this bill would 
make sure the guidelines were being followed. A tie vote 
caused the motion to fail. Senator S. Brown then moved the. 
second amendment as shown on the attached Committee Report, 
and his motion passed unanimously. Senator Mazurek moved the 
first amendment shown on the attached Committee Report, and 
his motion passed unanimously. Senator OtHara moved that the 
bill BE CONCURRED IN AS AMENDED, and his motion passed over 
the objection of Senators Anderson, Olson, Berg, and Halligan. 

DISPOSITION OF HOUSE BILL 678: 

Senator Tveit moved that the bill BE CONCURRED IN, and his 
motion passed over Senator Andersonts objection. 

DISPOSITION OF HOUSE BILL 612: 

Senator O'Hara moved that the bill BE NOT CONCURRED IN, and 
his motion passed unanimously. 

DISPOSITION OF HOUSE BILL 713: 

Senator O'Hara moved that the bill BE CONCURRED IN, and his 
motion passed over the opposition of Senators Berg and Crippen. 

DISPOSITION OF HOUSE BILL 698: 

Senator S. Brown moved that the bill BE CONCURRED IN, and 
his motion passed over Senator Crippen's objection. 

DISPOSITION OF HOUSE BILL 209: 

Senator S. Brown moved that the bill be amended as shown on 
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the attached Committee Report, and his motion passed over 
Senator Mazurek's objection. Senator S. Brown moved that the 
bill BE CONCURRED IN AS AMENDED, and his motion passe.d over the 
objection of Senator Olson. 

DISPOSITION OF HOUSE BILL 138: 

Senator S. Brown moved that the bill be tabled, and his 
motion passed unanimously. 

DISPOSITION OF HOUSE BILL 824: 

Senator S. Brown moved that the bill BE CONCURRED IN, and his 
motion passed unanimously. 

TIE VOTE ON HOUSE BILL 758: 

Senator Crippen moved that the bill be not concurred in, and 
his motion failed on a tie vote, with Senators O;Hara, Olson, 
Tveit, S. Brown and Berg voting against the motion. 

Mike Anderson 
Chairman, JUdiciary Committee 



ROLL CALL 

JUDICIARY COMMITTEE 

&~h LEGISLATIVE SESSION - - 1981 Date~~/0 
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NAME PRESENT ABSENT EXCUSED 

ZI."'rl,., .... cr\.., u~ 1" 1"'1-. .... I'D' I 
O'Hara, Jesse A. (R) 1// 

Olson, S. A. (R) / 
Brown, Bob (R) / 
Crippen, Bruce D. (R) ( 

Tveit Larry J .(R) / 
Brown, Steve (D) \/ 
Berg, Harry K. (D) 1/ 

Mazurek, Joseph P. (D) ~/ 
" 

Halligan, Michael (D) t/ 

Each day attach to minutes. 
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SE~ATOR MIKE ANDERSON 
CHAIRMAN 

SENATE JUDICIARY CO!v1;'UTTEE 

House Bill 220 

Executive Office 
P.O. Box 440 
34 West Sixth 
Helena, MT 59624 
Phone (406) 442-3388 

!'1r. Chairman and members of the Comrni ttee. Hy name is 

Curtis B. Hansen. I am the Executive Vice President of the 

Montana Retail Association. I have been requested to present 

this testimony to you by the large food chain meniliers of this 

association. 

The Montana Retail Association is comprised of many small 

Montana Retailers and a few of the large chain stores. We do 

attempt to represent the interests of all members and do where 

there is no conflict of interest. In the case of House Bill 220 

we find no conflict. 

House Bill 220 provides no specific benefit to any of our 

memb~rs. However, It is supported by large and small members 

alike because it benefits the needy and helps to eliminate 

waste of a valuable resource. 

've do support House Bill 220 as it has been transmitted 

to your Committee and presented by Representative Hal Harper, 

its sponsor. 

As I am sure many of you are aware, within the food 

industry there are "pull dates" on many food items. "Pull dates" 

are designed and used to assure freshness and the best quality 

food products to the customera, and thereby food products are 



removed from the shelves, no longer offered for sale and are 

destroyed. This is also often true when cans, packages or 

containers are soiled, dirty or disfugured in any way. 

The bulk of these food products are still good, tasty, 

wholesome, nourishing and healthful. It is really a terrible 

waste for them to be destroyed when there are so many people 

from all segments of society that could benefit from their 

use, many of whom are now provided with necessary food through 

charitable contributions and/or tax dollars. 

Such waste has become prevalent due to several factors; 

1) The increased incidence of legal actions. 2) The lack of 

control over foodstuffs (care, stroage, handling and sanitary 

conditions) ?fter they are out of the care, custody, and control 

of the donor. 3) The inability to oversee the distribution and 

preparation of these products. 4) The tendency to name as many 

defendants as possible in legal actions (especially large 

business). and 5) The increased costs of defending legal actions 

whether groundless or not. 

House Bill 220 would not grant any business a license to 

cast aside all care without any fear of consequences. It would, 

however, relieve them of criminal and civil liability for 

donated food "apparently fit for human consumption", unless an 

injury is caused by gross negligence or intentional miscounduct. 

The passage of House Bill 220 can not hurt or damage any

one. It can only help eliminate waste, provide the needy with 

food, save tax payers dollars and benefit all citizens of the 

State of Montana. 



On behalf of all of our members, large and small, we 

wholeheartedly support House Bill 220 and urge your favorable 

actions, moving it to the Senate Floor with your unanimous 

"DO PASS" recommendation. 

Thank You, 

• ,1 J I 
'/' . I -, , /- . ~ , I" 

__ ... ~ -~~ ,,~;/ .: l?' ,. ...... 1 I 

Curtis B. Hansen 
Executive Vice President 
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@hQl./es g. rJeel'i»ger, g, .. 
OIL AND GAS PRODUCER 

p 0 aox 486 422 HART ALBIH BUILDING 

March 18, 1981 

Senator Mike Anderson, Chairman 
Judiciary Committee 
State Capitol 
Helena, Montana 59601 

Dear Senator Anderson: 

HERINGER ENERGY RESOURCES CO 

BILLINGS MO"'UNA 59103 

I have been an independent oil and gas landman, operator and producer in Montana 
for 29 years. 

I have purchased mineral interests in 800 ranches in Montana during my tenure in 
Montana. 

I wish to advise that I am very much opposed to HB 758 introduced by Rousch et al 
because it gives another person, perhaps a long way removed from the title chain 
when the minerals were severed, a confiscating opportunity. 

I do not think that that is the way a U.S. citizen should be treated. 

I will appreciate you killing this bill. 

Very truly yours, 

~-~ .. /''': .,.. - / 
Charles J. Heringer, Jr. 

cc: Senator Jesse O'Hara 
Senator Bruce Crippen 
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STANDING COMMITTEE REPORT 

ilar ell :? 1 , 1 9 81 .................................................................... . .......... . 

MR ....... ~~~:~~~~.?.~~~ ........................... . 

We, your committee on .................................. ~~.~~~~.~ ............................................................................................ . 

t:2'.'ing had wIder consideration ................................................................................................ #.9J!§~ .... Bill No .. ~.1~ ........ . 

narumT'l (TVEIT) 

Respectfully report as follows: That ........................................ , .............................................. ~~¥~ ....... Bill No.~.7..~ ......... . 

STATE. ~'UB. CO. 
He'<~". '.' un!. 

Hi~:e Anderson Chairman. 



STANDING COMMITTEE REPORT 

................................... ~.~~~~.~ ... }L: ...... 19 ... AX .. . 

MR ......... ?~~.~P~~:~.~ .......................... . 

We, your committee on .......................................................................................................................................................... JUDICIAllY 

having had under consideration ................................................................................................ F~.~~; 8ill No.~:?3. ........ . 
KCYS~.a (CiUPP.z;:2) 

Respectfully report as follows: That ......................................................................................... ~P~~.~~ .... Bill No ... ?~J ..... . 

:'9ij:~SA 

B~ CONCUaa2D IN 

STATE PUB. CO. Chairman. 
Helena. Mont. 



STANDING COMMITTEE REPORT 

Hill'ca 21, a 1 
.................................................................... 19 ........... . 

f".:l.C:":;I~.i."T : 
MR .............................................................. . 

WI.!, your cO'Tlmittee on ................................................................................................................................ "' ........................ . 
JUDICIARY 

h2 ,":9 had undrr consideration ................................................................................................... ~.'??~~. Bill No .. ~~.~ ....... .. 

Re~;Jectfully report as follows: That ........................................................................................... ~~~.~.~ ... Bill No ..... ?~~ ...... . 

oc·~SG< 

) ~w CO;.:C~j:-. ... (~·:;) I!; -------'---

STATE Pl;,~. CO. aib; Andenwn Chairman. 
Helena, i~,ont. 



STANDING COMMITTEE R~PORT 

............... ....................... ..i.~:~?;.~.:} .... :?.; .. t ... 19 ....... ~+. 

MR . ....... i2 i~ .5.lLilW.il:.: ........................... . 

We, your committee on ............................. ;r.v.P..~~+.MX ................................................................................................. . 

having had under consideration .................................................................................... . 
w· .... " .. _·, 713. 

. ... ~!-.!-!.':-'..-?~. E.II No .............. . 

Respectfully report as follows: That ......................................................................................... J~?~.¥.~ ... Bill No . .?.~.~ ......... . 

STATE PUB. CO. 
Helena, Mont. 

~iike And~r, 10:1 

,y /) 
V tiL' 

Chairman. 



STANDING COMMITTEE REPORT 

:{arch 21, a1 .................................................................... 19 .......... .. 

) ~--------

MR .Pl~SIDENT: ............................................................... 

We, your committee on ............................................. ~~?~.~~~~?;: ................................................................................ . 

having had urder consideration .................................................................................................. ~~?~g .. Bill No ... )§.~ .... .. 
G:JUi,,:) (CRIl?PI;i.) 

Respectfully report as follows: That ........................................................................................... ~~.~~~ ... Bill No ..... ~.~.~ ...... . 

oo:.p;p..e:s: 
.u.. C.J~{:~~{; ~ .. J 

...................................................................................................... 
STATE PUE< CO. Chairman. 

Helena, r/.r,,-:· ..• 



STANDING COMMITTEE REPf,RT 

::'~",'~.\:L. 21, : ~ 
................................................................... 19 ... :-: ...... . 

- ----

MR ....... }?~.tllD.wr.l;.: ............................ . 

We, your committee on ..................................................... JU!)I.C.lARY ......................................................................... . 

having had under consideration ........................................................................................... . _ .. ",;.;. ............ Bill N~) .... 2.4.6 ..... . 

YAlDLL::Y (S. .BRO~I~';) 

Respectfully report as follows: That ........................................ " .......................................... i~U3~ ......... Bill Nc.2.4.G ........ .. 

~-oo:~ 

) n~ CO~;CURm:.:D Iii 

STATE PUB. CO. Chairman. 
Helena, Mont. 



STAr~DING COMMITTEE REPORT 

March 21 B1 .................•.......................................... .f ...... 19 ........... . 

MR 1'1LSrDL:!~T: ................................................................ 

We, your committee on ........................................... ~~.:;9.~~ ................................................................................... . 

h~ .·;ng had under consideration ............................................................................................ J:~9Y.~~ ....... Bill No .. ~.7..Q ....... . 

Respectfully report as follows: That ..................................................................................... )~O.U.$.,i;; ........ Bill No .. ;?.~} ........ . 

!);!T.?~~ 

.ili. CO~~CtJ.(.~l) :ri~ 

...................................................................................................... 
STATE PUE. CO. Chairman. 

Helena, r.~:". 



STANDING COMMITTEE REPOHT 

................ ................. ~:;.l.~~9)~ ... ;;.+.1 ......... ~g .... ~.:1-... . 

MR ............. r~~l.O'~kIT ........................ . 

We, your committee on ................................................ !'I~p..~.C;~~~~ ............................................................................. .. 

having had under consideration .................................................................................................... ~Dl.i= Bi'; No .. (i12 ...... .. 

'~O'J'-,.-12 
Respectfully report as follows: That .............................................................................................. ~.~ ...... ':':'::: Bill No .. ~::': ........... . 

STATE PUB. CO. jiike Ander: .():1 Chairman. 
Helena, Mont. 



SI fJ!DING COMMITTEE REPORT 

.................................. ~~.;.~~ .. J~., .......... 19 ... ~J ... . 

Pol" ,- !D"c,,,,, 
MR .............. ~~ ...... ~:'":~~.~ ......................... . 

Vve, your committee on ............................................... JODIC.li.ll\X .............................................................................. . 

ric' .:19 had unde, consideration ...................................................... ......................................... ~9.y.~.~ ..... Bill No. ~.q.~ ....... . 

Y-ZEDY (CiUPl?I::l) 

HOUSZ . 209 
Respectfully report as follows: That ........................................................................................................... Bill NO ............... I..c 

-c.Ul.r:! reading copy, bt:.: aIr~ndcd as follows: 

1. Pag~ 2, line 2. 
roll.owing: line 2-
Insert: "t')r 1'1 

2. Page 2, lines 3 through 5. 
Stri.kc: S.lb;:;ectioIl (b) ill its entirety 

.:iOO-VASS 
L:; w':'U;01'iUi..U I.~i 

STATE PUBc co. 
Helt!"l3, I\~"" ~. 

MikQ Anderson Chairman. 



STANDING COMMITTEE REPORT 

..................................... J~.~~q ..... 2..1.., .... 19 ... ;.1 .... 

MR .......... :r~~~.P.~""',fL ....................... . 

We, your committee on .................................... !JJ)i)J:.C.IARy ......................................................................................... . 

HOUS" ..,--, 
having had under consideration ................................................................................................................ !-.~ Bil! ",0. ! .. .:.~ ....... .. 

ilOUSL. 773, 
Respectfully report as follows: That ........................................ , ................................................................... Bill No ................. . 

~llrJ reading copy, w amended as follows: 

1. Page 1, follow~~S lL~e 14. 
In3ert: Ii (b) wlletner the couviction was by verdict or pl,:a;" 
RdDurnher: subsequent subsections 

2. Pa~u 2, line G • 
. Foll.owing; "case tI 
I.lscrt: "by attaC!ling an extract of that portion of t.!le j~:dg:.tC:llt 

se tting forth the basis for the sentence r. 

3. Page 2, line 10 • 
.i?ollowiag: !fa" 
St.rike: t:,monthlyCl 
Insert.: l>quarter1y'" 

4. Page 2, line 12. 
Folluwi~~: n(1)~ 
Scrike; "or II 
Insert: "~ld If 

~~A"S3-
i1.<l.d, as so autell,J~d I 

.2.1; CO~-:CUlUa.;D Iii 

STATE PUB. CO. 
Heiena, Mont. 

(j- fi . 
.(A 

.................................................................. 
}!ike Allderson Cha;'man. 



~TANDING COMMITTEE REPORT 

.................................... ..Hilrch ... ll~ ...... 19 &1 ..... . 

MR ............... E~~:P?~.L ................. . 

~·t··".·· . }l· 
We, your committee on ...................................• JJJo.IC.IARX ................................................... -... : .. ~.~~.:;:;~~(;~····:···~~·:2 

having had under consideration .............................................................................................. .BOUSE. .... Bill No·5.···;:·····1;·-": . .; 
YABDLEY (VAN VALKENBURG) ~. - ~~ ~,~. - ',,~,."'J -,. •• 

Respectfully report as follows: That .....................•........•......... , .............................................. J!QQ.~ ....... Bill No.5 ............... r 
third reading copy, be amended as follows: 

1. Page 1, line 20. 
Following: ";" 
Strike: -or" 
2. Page 1, line 22. 
Fo11ow~g: ·CAse" 
Insert: 0; or 

(d) r.J.ak~ a recommendation or refrain from opposing the defendant'. 
request for iBmunity from prosecution in exchange for the defeDd&att~:-4. 

3. t:::~:Y~i'" 23. . ··:i,:;;~~~~~{r 
J:'ollowing: .. (2) - -, '~.:~c-
Insert; f9n.; ~ilE DISTRICT COURT- ~ '.~ 

'... ~."~ .... 

4. Page 2, line 5. 
Fol.lowing: "TO" 
Strike: "j;'RlAl,
Insert: ·V~~ICTft 
~ 

STATE PUB. CO. 
Helena, Mon!_ 

continued 

!, 
~ .. 

.................................................................... ·······ch~i~~~~:········· 



Con=itte~ on Judiciar¥ 
.tillS 
Page 2. 

5. Page 4, line 6. 
Follo~L~g: "proceedings." 
Sj:rike: lOA" 
Ins13rt: tt In tile district court a If 

lm~, as so ZllI1ended, 
C..)l~CURRED Iii 

STATE PUB. co. 
Helena, Mont. 

}~3:"CIl 21, 19.~.~:' ...... ..................... ............................................. . 

. --'-- . 

......................................................... -....................................... . 
Cl;airman. 



~TrJiDING COMMITTEE REPORT 

!1arcn 21, 81 
.................................................................... 19 ........... . 

M P.i{LSID::';~.jT R ............................................................ .. 

\'Ve, your committee on .................................... JPP.;I..G.+.A-RX .......................................................................................... . 

: 0'::;19 had under consideration ............................................................................................... ~9.¥~.~ ..... Bill No ...... }9.~ ... . 

Respectfully report as follows: That ........................................................................................ ,g2P.~~ ....... Bill No . .. }.?:J .. 1 .... . 

~ir,. r~ading copy, w amended as follows: 

1. r.lS'~ 3 t liJlt:!S 2 through 4. 
Strike: su~zection 0,) i.ll its er.ltirety 
_~.i;;nu..::lJt!r: 2ubs~suent sl1bse=tions 

2. f'iAg$ 3, liH<;;l 7. 
i.1'ollo ..... ,·iL'"'l9: "'llas..tlisll, .1 

S~rL;'8: "or" 
l:\)llo'.vL~;;: , . ..ld.shis':l oil" 
I!i.SiCrt:. ", or othar dangerous drug as defiued by 50-32~ 101-

BE COi'JCURRED IN 

STATE PUB. CO. i-iike Ander son 
Helena, r~·c.n\. 

Chairman. 



SENATE ~ __ ~JwI1wD~T~C.IA=R~Y~ ____________ _ 

YES 

Anderson, Mike v/ 

...Q.'Hara Jess..a A. 

~l..son. -.S " 
Brown, Bob ,/ 

/ 

....cr..iooen Brucg~ D • !/ 

Tveit, Larry J. 

Brown, Steve 

Berg, Harry K. 

Mazurek JoseJ2.h P. JL 
Halligan, Michael ~ 

(include enough information on notion-put with yell"",- copy of 
ccmni ttee report.) 

-16-

NO 

! 
! , 
I 

V I , 

I 

1/ 
i 

I 
I 

i 

,/ I 
i 
! 
I vL I 
I 

! l/ \ 

I 
I 
I 

! 
I 
j 




