MINUTES OF MEETING
SENATE JUDICIARY.COMMITTEE
MARCH 21, 1981

The forty-ninth meeting of the Senate Judiciary Committee
was called to order by Mike Anderson, Chairman, on the above
date in Room 331, at 10:00 a.m.

ROLL CALL:

All members were present.

Chairman Anderson directed the committee's attention to the
letters he had placed on the table. These letterswere from
constituents, relative to various bills under consideration

(attached Exhibits B through F).

DISBOSITION OF HOUSE BILL 162:

Senator Halligan moved that the bill BE CONCURRED IN, and his
motion passed unanimously.

DISPOSITION OF HOUSE BILL 220:

A letter was submitted for the consideration (attached Exhibit A)
which had been written by the Montana Retail Association,

in support of the bill. Senator Mazurek moved that the bill

BE CONCURRED IN, and his motion passed unanimously.

FURTHER CONSIDERATION OF HOUSE BILL 689:

Senator Mazurek moved to amend page 3, line 4, by striking
"shall” and inserting "may" following "held". David Niss
pointed out several problems that would need to be addressed,
and the committee asked him to proceed with further amending.
Senator Mazurek withdrew his motion.

DISPOSITION OF HOUSE BILL 246:

Senator S. Brown moved that the bill BE CONCURRED IN, and his
motion passed unanimously.

DISPOSITION OF HOUSE BILL 5:

Senator Mazurek moved to amend the bill on page 2, line 5,
following "to" by striking "trial" and inserting "verdict".

His motion passed unanimously. Senator S. Brown moved to

amend page 1, line 20, by striking "or"; and to amend page 1
following "case" on line 22 by inserting "; or (d) make a
recommendation or refrain from opposing the defendant's request
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for immunity from prosecution in exchange for the defendant's
testimony". His amendments passed unanimously. Senator
Mazurek moved that the bill BE CONCURRED IN AS AMENDED, and
his motion passed unanimously.

DISPOSITION OF HOUSE BILL 300:

David Niss told the committee that similar 1egislation has
been passed by many other states and upheld in federal court.
Senator Brown moved that the bill be amended as discussed in
previous meetings, and this motion passed unanimously.

Senator O'Hara moved that the bill BE CONCURRED IN AS AMENDED,
and his motion passed over Senator Halligan's opposition.

DISPOSITION OF HOUSE BILL 773:

Senator S. Brown moved to amend the bill on page 2, line 12,
by striking "or" and inserting "and"; on page 2, line 10, by
striking "monthly" and inserting "quarterly". His amendments
passed unanimously. Senator Olson moved that the bill be not
concurred in. Senator Mazurek pointed out that this bill would
make sure the guidelines were being followed. A tie vote
caused the motion to fail. Senator S. Brown then moved the.
second amendment as shown on the attached Committee Report,
and his motion passed unanimously. Senator Mazurek moved the
first amendment shown on the attached Committee Report, and
his motion passed unanimously. Senator O'Hara moved that the
bill BE CONCURRED IN AS AMENDED, and his motion passed over
the objection of Senators Anderson, Olson, Berg, and Halligan.

DISPOSITION OF HOUSE BILL 678:

Senator Tveit moved that the bill BE CONCURRED IN, and his
motion passed over Senator Anderson's objection.

DISPOSITION OF HOUSE BILL 612:

- Senator O'Hara moved that the bill BE NOT CONCURRED IN, and
his motion passed unanimously.

DISPOSITION OF HOUSE BILL 713:

Senator O'Hara moved that the bill BE CONCURRED IN, and h%s
motion passed over the opposition of Senators Berg and Crippen.

DISPOSITION OF HOUSE BILL 698:

Senator S. Brown moved that the bill BE CONCURRED IN, and
his motion passed over Senator Crippen's objection.

DISPOSITION OF HOUSE BILL 209:

Senator S. Brown moved that the bill be .amended as shown on
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the attached Committee Report, and his motion passed over
Senator Mazurek's objection. Sénator S. Brown moved that the
bill BE CONCURRED IN AS AMENDED, and his motion passed over the
objection of Senator Olson.

DISPOSITION OF HOUSE BILL 138:

Senator S. Brown moved that the bill be tabled, and his
motion passed unanimously.

DISPOSITION OF HOUSE BILL 824:

Senator S. Brown moved that the bill BE CONCURRED IN, and his
motion passed unanimously.

TIE VOTE ON HOUSE BILL 758:

Senator Crippen moved that the bill be not concurred in, and
his motion failed on a tie vote, with Senators O‘Hara, Olson,
Tveit, S. Brown and Berg voting against the motion.

Mike Anderson
Chairman, Judiciary Committee




ROLL CALL

JUDICIARY COMMITTEE

g7h LEGISLATIVE SESSION - - 1981 Date Zéz{ﬁz&/ /%

NAME PRESENT ABSENT EXCUSED

O'Hara, Jesse A. (R)

Olson, S. A. (R)

Brown, Bob (R)

Crippen, Bruce D. (R)

Tveit, Larry J. (R)

Brown, Steve (D)

Berg, Harry K. (D)

Mazurek, Joseph P. (D)

RO T RO NSRS

Halligan, Michael (D)

Each day attach to minutes.
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Executive Office

P.O. Box 440

34 West Sixth

Helena, MT 59624
Phone (406) 442-3388

SENATOR MIKE ANDERSON
CHATRMAN
SENATE JUDICIARY COMMITTEE

House Bill 220

Mr. Chairman and members of the Committeel My name is
Curtis B. Hansen. I am the Executive Vice President of the
Montana Retail Association. I have been requested to present
this testimony to you by the large food chain members of this
association.

The Montana Retail Association is comprised of many small
Montana Retailers and a few of the large chain stores. We do
attempt to represent the interests of all members and do where
there is no conflict of interest. In the case of House Bill 220
we find no conflict.

House Bill 220 provides no specific benefit to any of our
membeérs. However, It is supported by large and small members
alike because it benefits the needy and helps to eliminate
waste of a valuable resource.

We do support House Bill 220 as it has been transmitted
to your Committee and presented by Representative Hal Harper,
its sponsor.

As I am sure many of you are aware, within the food
industry there are "pull dates” on many food items. "Pull dates"

are designed and used to assure freshness and the best gquality

o

food products to the customers, and thereby food products are



removed from the shelves, no longer offered for sale and are
destroyed. This is also often true when cans, packages or
containers are soiled, dirty or'disfugured in any way.

The bulk of these food products are still good, tasty,
wholesome, nourishing and healthful. It is really a terrible
waste for them to be destroyed when there are so many people
from all segments of society that could benefit from their
use, many of whom are now provided with necessary food through
charitable contributions and/or tax dollars.

Such waste-has become prevalent due to several factors;

1) The increased incidence of legal actions. 2) The lack of
control over foodstuffs (care, stroage, handling and sanitary
conditions)iafter they are out of the care, custody , and control
of the donor. 3) The inability to oversee the distribution and
preparation of these products. 4) The tendency to name as many
defendants as possible in legal actions (especially large
business). and 5) The increased costs of defending legal actions

whether groundless or not.

House Bill 220 would not grant any business a license to
cast aside all care without any fear of consequences., It would,
however, relieve them of criminal and civil liability for
donated food "apparently fit for h;man consumption", unless an
injury is caused by gross negligence or intentional miscounduct.

The passage of House Bill 220 can not hurt or damage any-
one. It can only help eliminate waste, provide the needy with
food, save tax payers dollars and benefit all citizens of the

State of Montana.

7



On behalf of all of our members, large and small, we
wholeheartedly support House Bill 220 and urge your favorable

actions, moving it to the Senate Floor with your unanimous

"DO PASS" recommendation.

Thank You,
]

P . ,’7 /,/A'p ) 1,
- ARt AV SR 4
Curtis B. Hansen
Executive Vice President

N
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HERINGER ENERGY RESOURCES CO
OIL AND GAS PRODUCER

P O BOX 486 . 422 HART ALBIN BUILDING . BILLINGS MONTANA 59103 . la06! 252-6821

March 18, 1981

Senator Mike Anderson, Chairman
Judiciary Committee

State Capitol

Helena, Montana 59601

Dear Senator Anderson:

I have been an independent o0il and gas landman, operator and producer in Montana
for 29 years.

I have purchased mineral interests in 800 ranches in Montana during my tenure in
Montana.

I wish to advise that I am very much opposed to HB 758 introduced by Rousch et al
because it gives another person, perhaps a long way removed from the title chain
when the minerals were severed, a confiscating opportunity.

I do not think that that is the way a U.S. citizen should be treated.

I will appreciate you killing this bill.

Very truly yours,
- I pa

. — P

Charles J. Heringer, Jr.

cc: Senator Jesse 0O'Hara
Senator Bruce Crippen
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SENATCR ™IKE ANDERSON
SCNATE JUDICIARY CCMMITTEE
STATE CAPITAL
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WD SUPPORT AND WOULD LIKE TO SEE HB 7C3, THE JOINT CHILD CUSTODY LAVW,
SPPROVED IM YQUR COMMITTEE , WE BELISVE IT WILL 3EWNEFIT CHILDREN,
ALLOW THEM ACCESS TO BOTH PARENTS AND REMCVE SCME UNFAIR
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Z2Us AND JANICE HOOPER
L7CH 2D SHIELA PACK
JuBcal AND JUANITA FLOWER
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AEX AND AUTH KARTCHNER
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STARDING COMMITTEE REPORT

darch 21, 49 BL
MR, .. E8-oloBNT:
We, your COmmittee on .....oeeeceveeeirvceeireeeerann, JUDICIARY .............................................................................................
having had Under CONSIAETATION wiiiiiiiiiieei e cee e e e eeee e ree et eeeeee s v eber s bennrasessensed ! OU'&E Bill NoS?S
BORNETT (TVZIT)
. . -y
Respectiully report @s FOHOWS: TRat.......oiciiiciivecereeiiececessesesesesses e sasssesssessesssestasseneesssnsans HOUSE | BiiNo0OT7E.
SHoPASS
pin CONCDer ] 2 i S
e 3 8 L. VD & % Cj—&/
N ” .................................................................... Chanrman .........
STATE #UB. CO. Hite Andarson

Hetens, Mont.



STANDING COMMITTEE REFORT

having had UNder CONSIARIGTION ...ceecoeeeeeee e eeeeeeeeeeereeeeeresvnneseerereseeeseeeseasaneseranennaseeeaeneaennneeee e DN Bill No 282
ALYSZR (CRIPEIL)
OIS . a7
Respectfully report as follows: That....cc.eeeeeeccemecesrerieecererereens everrertereeraieaesaeerottenntaenttassaneas d0US. il No...83€4
TORAGE
e . —- R N
B COHCURRZD IN Gl
.......................................................................... G

STATE PUB. CO. Mike Andarcon
Helena, Mont.



STARDING COMMITTEE REPORT

e darca 21, .o 81
MR. oo, Ylwoidens:
We, your committee on.......ocvvveevevevvennen JUDICIAR} ................................................................................................
z 2 o
hav g Rad UNOET CONSIABIBTION «.iviiueieieiesie et e e eeve e e s e ne et e st e e s e e e e e saesae e s s aeneesentenenres l OUS Bill No. 598 ........

Respectfully report 85 FOHOWS: That....ccccee e eeeerecceeste et e e ereseareeeaeseseessssessssssnesenees e oeeeiennen Bill NOL LY 78
i CO;ZCf.ffvjiiy:’) I

STATE PUD. CO. #ike Anderson Chairman.

Heilena, i..ont,



STANDING COMMITTEE R=PORT

Py N 25 o
........................................ idaren 23, g9 ok

FABREGA (ALDLRSON)

Respectfully report @s FOHOWS: That.......coiiceiiiiececiisceenreeeeeeeerevvie e ereesesneessaesteressesssnsenanessnesenns 'LJU:“‘ Bill No-]""‘3 .........

o iy YL TSI s . //7 A

B, CONCURRED 14 \J/J (,t
STATE PUB. CO. ike Andar.ion Chairman.

Helena, Mont,



STANDING COMMITTEE REPORT

MR, ... DR&SIDERT:
We, your committee on""rHDIC:I‘ARY .................................................................................
having had urder consideration ":DUS“ Bill No162 ......
GOULS (CRIPPL)
¥ousyE . 152
Respectfully report as follows: That"' Bill No........ e,
Bo ags:

- ey . \
Lo COICULRILS In 0&;

STATE PUE. CO. #ika Anderson Chairman.
Helena, NMont,



STANDING COMMITTEE REP('RT

- ﬁ I
............................................ 2 etiol
MR. ... . PREBIDIIR S,
We, YOUT COMMITIEE ON ..oevvveriiiiiierieeiieeeeeesreseesseseneeeennnns g S5 fadk .82 3 TR SOTUURURURORRP SRR
having had UNAer CONSIABIALION ve.v.cieeeeeereceecsreseeresese et ereeas et etees e e et eeeeeeneseenetsnosesesseees. R, Bill No...244......
YARDLEY (5. BROW)
Respectfully report as fOlIOWS: THat.......ocoviivveireereererreeeiries e e vesreneeesnsesassseesaesssssansressns SEL, Bill N6.245..........
D0 PASE
B COLRCURRED IN la
ﬂ t
e ous o ‘ .................................................................... G
.co. Mike Anderscna

Helena, Mont,



STAKDING COMMITTEE REPORT

MR. ... ER,SIDENT:

We, your COMMITLEE ON .ovviviee e WQICIARY ....................................................................................
P2 NG had UNGEr CONSIARIATION viiiiiiieritieecereseeeeeeeeeee e e et eeesnsesseaeneaasasessssannnnssess h OUSE ....... Biil No 2"0 ........

HARPER (MAZURCK)
Respectfully report as FOIOWS: That. ...t ccieeterteesseeesssessssesecsseneassssereersssssnssenes HIUSE. ... Bill No. 223 .........
D RASS:
Bi. CONCUMLWD I g) 4
‘/f‘ . .
STATE PUE. CO .!1: ; Chairman.
-co. Mike Anderson

Helena, Mont.



STANDING COMMITTEE REPORT

U ITIURURIUIE I 22 628 SN S S IR l
MR. oo PRAGIRHT 2
We, YOUr COMMITIEE ON c..eeeee e ee e eeeseen e JUDICIARY ..............................................................................
Having Nad UNAEr CONSIABTATION w.uveecreeueteeteeeeeeesteeeeee e eeeeeeseeeeeeseseeeeeeaeseseseseenesasnseenneesane e erne o S0LSTei No. 812
TYOVIO T ey
Respectfully report as followWs: That. ..o crer v eee s s st e e cesssree e sesesataessoanrmnbasaeaaneaes “‘)J""‘ Bill No..‘f.’.‘.f:. .........
B FASE

do w0 CONCURRED I

STATE PUB. CO. iiike Ander:on Chairman.
Helena, Mont.



$1:KDING COMMITTEE REPORT

r)

......

We, your COMMITIEE ON ...uvveeeeceeereeeeeneie e eeee e earea e

r.zw.ng had under consideration

FLEDY (CRIPELN)

HOUSE  giino2?? ..

Respectfuuy report as follows: That
tiiird reading copy, be amended as follows:

1. Page 2, line 2.
Following: limoe 2
Iasert: "or®

(T

beection (b) in its entirety

[ K O

Pag

. <, lines 3 through 5.
Strike sd

and, as sc wsacnded,
DOPASS N
LL Qo0 L @.u

i n.
STATE PUB. CO. Mike Anderson Chairma

Helera, Mo s,



STANDING COMMITTEE REPORT

MR. ......... PRESIVLET: o
We, YOUr COMMITIEE ON weeeeeeeeereeeeeeeeree e BB G T RN et eee ettt et eees
DAVING DAt UNOEr CONSTIBIATION eorerieeeeceeseeeeeceeerenr e aeaseeas covese s assssesrssressrasnseaeesassessransasnessrassranens HOUS“ Bill No 0 AT P,
AEEDY (O 'iARA)
JOUSE 3
ReSPECTUlly rePOrt @5 fOHOWS: THaT.uo.mioieeecerisiseeenestereistsseeeeet eseesseesemsessessseetssssssssestsassasssesstssesesesmsnnsans S Bl No. LT m

taird reacing copy, be amended as follows-

1. Page 1, followiny line 14.
Insert: *(b) waether the comviction was by verdict or ploa;™
Remunber: subseguent subsections

<. Page 2, line ©o.

Following: “case"®

Iasert: ‘"by attaching an extract of that portion of the judgueat
setting forth the basis for tie sentence”

3. Page 2, line 1l0.
Following: ™a*
Strike: “moathiy"®
Insert: “quarterly”®

1. Prage 2, line 12.
Follouwiagy: "(1l)*®
Strixe: “or*
fnsert: “aad”™

DOPRSS
aud, as so auwended, ' éff?
S5 CONCURILD In

......................................................................... G

STATE PUB. CO. ¥Mike Anderson

Heiena, Mont.,



5TANDING COMMITTEE REPORT

MR. ... FRESIDENT: .
We, YOUr COMMITIEE ON cuvneereeeenrecercnereeesneeseines AT IARY e eereneene
Naving had UNAEr CONSIABIATION cerurrecrrerieeieeieeeeermeenessnessessensesatessensmressatsimsss s st ssaetsastesasesanaes BQUSE. ... Bill NOS’:"‘ P e
YARDLEY (VAN VALEKENBURG) T e ﬂff“*f
Respectfully report as fOHOWS: That........irrerececrnenssssssinsssssesnnssmnesssss sosss osestssanenenssenss HOUSE. ... Bill NO..ooooeee. y

third reading copy, be amended as follows:

l. Page 1, line 20.

Folliowing: *;°

Strike: “or"

2. Page 1, line 22.

Pollowing: “case”

Insarts 9; or
(d) make a recommendation or refrain from opposing the defendant's
request for immunity from prosecution in exchange for the defendant’
testimonv*® , TR o7 - g

3. Page 1, line 23. :
Yollowing: *(2)*" » o

Insert: °IX TdE DISTRICT COURT® -
4. Prage 2, line 5. e,
Foliowing: "Z0" L

Strike: T"TRIAL®
Insexrt: “VZRDICT®
DO BASS

...................................

Chairman.

STATE PUB. CO.
Helena, Mont.
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Committee on Judiciary
uid 5
Page 2.

5. Page 4, line 6.

Following: “proceedings.”
Srrike: “A"

Insart: *“In tdhe district court

And, as so amended,

B CIONCURRED IW

STATE PUB. CO.
Helena, Mont.

alﬂ
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st KDING COMMITTEE REPORT

MR, ... BRLSIDZST
We, your COMMITIEE ON ..ivvueeeireeeeeeeeeeeaennn, U T LA RY st
maving had UNer CONSIABTATION wviiii i e ee e eeeeeceae e s e ea e e s reeaeeae e e e e e steeenasseeeeaaesaaannes HOUSE ..... Bill No....... 303
HATEAO (S. BIROWN)
Respectfully report @s follows: That.......cccvv e et s en e abasaa H OUSB ...... Bill No...}.?...’..f .....

tiir: reading copy, be amendsd as follows:

tage 3; lines 2 hrough 4.
H aageptlon (k) in its entirety
Jer: subsequent subsections

2 L‘.sg.:- 3, line 7.
rollowing: "nasnish,”
Liriie oxrt

Followinzg: *“aashiza oil®
:. ¥, or other dangerous druy as defiaed by 50-327101"

/A
I;dﬁ/Qas so amended,
RN BAES
BE CONCURRED IN

STATE PUB. CO. Hike Anderson Chairman.

Helena, Nont,
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Anderson, Mike AJ/// [

{
O'Hara, Jesse A. : l///

Olson, S. Z.. 1/

Brown, Bob -

Crippen. Bruce D. o/

\

Tveit, Larry J.
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Brown, Steve

Berg, Harry K. i b///

Mazurek, Joseph P.

| ——

Halligan, Michael y//

@/wa Z wﬁé’ //

Sécretary

wotion: (s SIS (i \/ 2

(include enough information on motion——put with yellow copy of
camittee report.)
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