
MI~UTES OF THE MEETING 
SENATE CO~~ITTEE O~ EDUCATION kND CULTURAL RESOURCES 

MARCH 20, 1981 

The Senate Committee on Education and ·Cultural Resources met 
Friday, r'1arch 20, 1981, in Room 402 of the Capitol Building. 
Senator Bob Brown, Chairman, called the meeting to order at 
1:07 p.m. 

ROLL CALL 

Committee members present were Senators Bro~~, Smith, Mazurek, 
McCallum, Severson, Haffey, and Hammond. Senator Blaylock was 
excused and Senator Thomas was excused at 1:42 p.m. 

EXECUTIVE SESSION 

CONSIDERATIO~\) OF HOUSE BILL 587 

Senators Mazurek and McCallum have come to an agreement but would 
like the opportunity to discuss their findings with Chairman 
Brown. He said the committee would act on House Bill 587 Monday, 
March 23rd. 

CONSIDER~TION OF SENATE BILL 469 

~he committee agreed to leave Senate Bill 469 in committee 
and take no further action on it. 

ACTIO~ ON HOUSE BILL 662 

As requested, Andrea Merrill, Legislative Council Researcher, 
called three different states - North Dakota, Wyoming, and 
South Dakota. Her report was discussed and attached to these 
minutes (attachment #1). 

Senator McCallum moved House Bill 662 be tabled. 
cussion, he withdrew his motion. 

After dis-

Senator Severson moved House Bill 662 Be Concurred In. After 
discussion, the motion was withdrawn. 

Senator Severson moved to amend the bill by deleting lines 
20 and 21 on page 3. Af~er discussion, the ~otion was withdrawn. 

Senator Severson moved to crrerrl page 3, line 21, by striking the word 
"daily" and inserting "per trip". The mot:io:1 carried. 
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Senator Severson moved HB 662 Be Concurred In As Amended. A roll 
call vote was taken and the motion nassed with 5 senators voting 
yes and 4 senators voting no (roll call vote attached #2). 

Senator Brown had to leave the meeting and turned the gavel over 
to Vice Chairman Smith. 

Senator Severson moved the statement of intent Be Concurred In. 
The motion carried unanimously. 

CONSIDERATION OF HOUSE BILL 675 

Senator Mazurek moved HB 675 Be Concurred In. The fiscal note was 
distributee and briefly discussed. Senator Thomas left the meeting 
and Senator Mazurek withdrew his motion as he had to leave the 
meeting also. 

CONSIDEP~TIO~ OF HOUSE BILL 333 

k~drea Merrill, Legislative Council Researcher, presented her 
report (attachment #3) on the federal law. She said the sponsor 
of HB 333 has chosen to keep the language in HB 333 the same as 
used in the federal definition. She also said the term "related 
aids and services" may mean a lot of money to the state and the 
schools if Medicaid won't pay for such items as hearing aids and 
eye glasses. 

There being no further business, the meeting adjourned to reconvene 
Monday, March 23, 1981, at 1:00 p.m. 

-=--______ A,(~~') 
Senator Bob Brown, Chairman 

jdr 



ROLL CALL 

SENATE EDUCATION COMMITTEE 

47 th LEGISLATIVE SESSION - - 19'81 Date ft0/fl 

NA"~E 
. 

PRESENT ABSENT EXCUSED 

Senator Ed Smith /' 

Senator George McCallum / 
/ 

Senator Elmer Severson / 

Senator Swede Hammond / 
Senator Chet Blaylock / 
Senator Bill Thomas /,'/S ~ 
Senator Joseph Mazurek / 
Senator Jack Haffey / 
Senator Bob Brown, Chairman / 

--

-

., 

-
,. 

~ 

- -. 

--Each day attach to minutes. 



r-" ..... 1"'-
, f \ ~_ If' \ I 

NOTES ON THE USE OF FOUR-WHEEL DRIVE VEHICLES FOR SCHOOL 
TRA.~SPORTATION IN NEIGHBORING STATES 

CONVERSATIONS WITH TRANSPORTATION SUPERVISORS 

North Dakota - contacted Roland Kirk: 

-North Dakota allows four-wheel drive vehicles or 
even station wagons to be used; 

-No state standards or regulations governing school 
transpor~ation methods and means; federal standards 
are recognized for regular buses; 

-Local school boards are encouraged but not mandated 
to make sure the alternative vehicles are safe and 
drivers qualified (anyone over 18); 

-Of 2000 "school buses", 57 are alternative vehicles; 

-As many as 65 accioents a year, but only 10 involving 
an injury last year - this rate isn't linked to the 
use of alternative vehicles. 

Wyoming - contacted Gary Love: 

-The state does allow the use of and reimburses for 
four-wheel drive vehicles; nearly all of the 49 

districts in Wyoming have at least one route where 
such a vehicle is used; 

-No minimum bus specifications at present, because 
a legislative review board cl~imed that proposed 
1973 regulations went beyonc the powers of the 
Board of Education; 

-A district may even be reimb~~sed for 2/3 of the 
cost of purchasing an altern~'ive vehicle or bus. 

south Dakota - contacted Edwin Schmidt: 

-Two years ago legislation was passed to allow a 
school distri~t to purchase and use a vehicle 
designea to ~~ve under 10 passengers; bus contracters 
can't contract to use such a vehicle, however; 

-School districts ar~ reimbursed for 50% of trans
portation costs, regardless of type of vehicle; 

-No increase in accident rate has been evident. 

Idaho - The contact person was gone from the office until 
:l.ext ... .:eek. 



S~TE CCt-MI'ITEE EDUCATION 
--~--~---------------------

Date J-10 -? I _L..J.II_'~')(,,-j ,",,-,5f_J __ Bill No._b_b_oZ_ Tine /; fO 

YES NO 

Senator Ed Smith / 
Senator George McCallum y/ 
Senator Elmer Severson \/ 
Senator Swede Hammond / 
Senator Chet Blaylock / 
Senator Bill Thomas v'/ 
Senator Joseph Mazurek 

Senator Jack Haffey 

\, 
Senator Bob Brown, Chairman 

"I 

Secretary 

M::>tion: fig 00={ Cr S· fiOJ fD de d" (oaturcf j In. 

(include enough infoD!B.tion on notion-put with yello,.; copy of 
ccmnitt.ee refX)rt.) _ 

-16-



STANDING COMMITTEE REPORT 

~~CB 20 Bl 
.................................................................... '9 ........... . 

PRESIDENT 
MR .............................................................. . 

W r it n EDUC.~TIo!~ AND CUL'rORAL RESOURCES -: ... -' .. ' -. ).-• .'~.:-.-~ ... : e, you comm t ee 0 .................................................................................................................... : .................................. ; .•... 

_ '<; .~ ~ .. ::. c;~:. ~.{~~;, 
• ". ...... ,.", -'.' p" - .':'" ••• " ~;!. 

h 
. .' BOUSE .... .' 662' .. , .. ~ .. 

aVlng had under consideration ................................................................................................................. ;. 8)Il.No ................ ';i.".-.: ::'.: 

BURNETT (HA."IMOND) ; .. ~ :::~~~~\~ ~~~~~~':.~':.~~'/~.~ 

Respectiully report as follows: That ................................................ ~g.~~~ .............................................. Bill No ... ~~.~ ....... . 

third reading copy, be amended as follows: 

~. Page 3, line 21. 
Strike: • daily· 
Insert: Bper trip· 

AND, AS SO N.relIDED, BE. CO:~C~RRED IN. 

~D THE STATE~~~T OF I:iTE:1T BE CO:1CUR..~D IN. 

- .; .". ::', 
'~. ::'. 

-' . 

'-

•••••• •• ....................... _ ....................... 4 ................................................................ . 

STAl £ P'iB. co. Chairman. 
He!@:na. Mont. 
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SUBPART D 

PRESCHOOL, ELEMENTARY, SECONDARY, AND ADULT EDUCATION 

FREE APPROPRIATE pUBLIC EDUCATION 

Reaulation 

( "A recipient that operates a p.1blic elementary or secondary educa
. bion program shall provide ••• to each qualified handicapped person 

who is in the recipient's jurisdiction, regardless of the nature 
or severity of the person's handicap, •• L regular or special educa
tion and related aids and services G~at are desianed to meet the 
indi vidual- ~;eds -. othandicapped persons as adequately as the needs 
of nonhandicapped persons are met. n.) [Sections 84.33 (a) and 84.33 
(b) (1) (i ) ] . 0 

.0 

Intent 

To establish the right of each handicapped individual to receive 
educational services that meet individual educational needs, and 
that are commensurate to the services provided to meet the educa
tional needs of nonhandicapped individuals. The quality and range 
of courses and activities available to handicapped individuals 
must equal the quality and range available to nonhandicapped 
individuals. Related aids and services necessary to meet handi
capped indi vidua1s' educational neec:; are to be provided. 

Practices 

1. i:;:c available to rreet the handi
·-..:...:.....:....:...-...,.!..-..,..;-.~---:;~~~..:::.s.-::t-:..::i;.::o:..:.n:.::a:.,l,..:-::':eds. Placement options could 

the followlng: 

Regular classroom. 

Reoular cl~ssroom with consultation. 

Regular classroom plus resource room. 

Part-time special -class. 

Full-time special class. 

Special day school. 

/ 



1 
') 

&:in 

Special residential school. 

Horre. 

Hcspi tal school. 

Institution. 

2. The following developrrental, correcti ve, and other supportive 
services could be provided: -

Psychological (testing and evaluation) services. 

Counseling • 

Medical services for diagnostic or evaluation purposes. 

Physical therapy. 

occupational therapy. 

Speech patholcgy. 

Audiology. 

Interpreter services. 

orientation and mobility instruction. 

Transportation. 

3. Specialized instructional rredia ana ~aterials, as well as aids 
and adapted equipment, could be provided, such as: .. 

Multirredia, rrenipulative, criter:~'n-referenced, and high 
interest-low vocabulary rraterials for children with learning 
problems. 

Ir.structionai ·'TTBterials provided in a format comprehensible 
to and usable ttl the student, such as Braille or large print, 
~~ree dirrensio~al models, and captioned films. 

Equip~ent and aids such as visual enlarger, large print type
wri ter, and tools and laboratory equiprrent wi th B rai lle 
markers for students with manual impairments; laboratory 
and vocational class equipment adapted to emit a visual 
signal for hearing impaired students; and stabilizing equip
ment (e.g., bolsters and stand-up equipment) for students 
wi th_muscular weakness or severe coordination problem. 
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He « ~ ItoM'enQ tna.1 be ~ Lo 
meet \.he ~ 01 thJ.a .ubpe.r1.. 
N~ tri UUJ H'CUoo ~ be con
• LnIoN1 Lo re lien an t:u unr Of' .1m1i&.r' 

.\ppl;caUo" 01 thlo •• t.p.rt. th1rd part:( from an ~ 1'1I.lid Db-
8u~rt 0 appiJ,e,J to ~ .. l\p.\loo. Lo prorlde oc .., foe .e!'Tk:n 

\ mml.Uy. ~Qa.ry. -..od adull edue&UaD prov1ded to a b.Lod~ penon. 
Proaa.<m a.nd acUTtUs tbal reoe:tN oc ':l) TTcnsportaUml. U a r=lp~t 
bnlefit from fedcn.l t\nanelaJ ~ t>lacts a ~ pe~ 1D or rden 
and La r«IPlclta thAt opera.Le. or that lIuch penon to a procn..r:a ~ O"pel't.ed 

receIve or bendlt treal f~ fmane1&1 br the rec4rien\ .. Ita meana of csrT7-
lLUisLance fOf' the ClpeI'Uoa ol • .uch pn>- 1nI' out the n.q~t. of thla aubpan.. 
ErBlru or acU"llIes. the redpten\ ah.all msure UlU adeqwl.te 

~ 1\ 1.32 1_,,1 ion .nd .-i Ii,.. I...... I.nnaport.&Uoo to and from the proen.m 
II pt'01'111ed at DO ~ eon th&n woul4 

A re-clplent that operates a public el~ be I..ncurred b7 the person OC W. Of he!' 
mmUry or s«ondJuy ed~lIoo. pc-O- ~nta or 1rU&l"d1an l! !.he penon were 
sram AhtJl a.nnutJly: placed In U\e p~ram opeI1lt.ri1 bJ the 

lal Undert.r>.U to kl.a!Wy and loc.au neclp~\. 

"ery Qua.lJ.l\ed hluldicappecl penoo n- 131 IUridentiar pl4conent. 11 pla.ce
~ldlnE In the reclDlent·. JUJ1.I,dlcUoo who ment In a pU.blIc or prlvau resldmU.a1 
is no~ rec:elrtnK a public educ:.Uoo: and p~ II ~ La pro~e a tree 

lb. Tllke l1ppropr1&u .upa to noUty 
hnndlcnpped pe~ns and their parenta ~propr1&te pubUc educaUon to a hAndl-

ea.pped peraon ~u.se of h1J or her 
or li:uard1aD8 01 the re'CIPlent', duty un- handJeap. the Pf"Oi'T&Il\. including con
der this 8ubpar\. medical ea.re and room and board. lhall 
li 81.13 F ...... PI'I"'",·",i"lr I' .. I"i~ r.I"r,,_ be prot1dt'd at no coat to the person or 

lion. hlJ or her parenta or InJ&T11lAD. 

.a' GrnNII[. A ITelp1r:ntthal operalell 14' Pla.con.rnl 0/ hDndlcapped perlo", 
a public elementary or &eCondary educa- bv parenh. U a ~plent haa made 
lion P~lll sill\U provide a tree appro- avall£ble. in conformance with the re
pnate public educatIOn to eacb QU2l~e<1 Qu1rementa nf this section a.nd I U.34. 
handicapped ~rton who Is In the tttlp- & free appropriate publlc educ:aUon La a 
lent's jurtMilctlon. relardlesa of the na- ha.ndbpped penon and the perwn" 
ture or 6t'venty of the peraon'. huldicap. pa.renta or suardJAn ehooae to place the 

lb. Appropriau c:du.:;,aUoa. (1) !"or pen.QD 1D a prmu school. the ttt1p1en~ 
the puf'P(>!le of this Bubp&rt. the praYl- II not requ1red to pay lor the penon .. 
1100 of an appropriau educaUOD ia the educ:aUOn In the private achoo1. DIa
pro\1JIlon of reaular Dr apecw educaUon ~mmta betwe-en a parent or ruarc1-
and related aida and &en-U:es that (11 are Ian and & reelD1e:nt ~ "nether 
desllmt'd to meet I.ndJvldu.tJ edu~t1onal the recipient baa made auc.b a ~ 
nt'ed. or haocUcapped ~rsona ai Lde- aVlL1l&b1e or otberrbe ~ the 
Qwltely .., the need..a or nonh.and.lcapped -/uesUOo at tl.n&nclal respollllbllitT are 
pe~!U are met and IU' an hued upon subject to the due procesa p1'tlCt!d~ or 
adherence to procedu~ that sall.l;ty the f B4..36. 
reQulrcmenta of I J "'..3 •. 8435. and 84.36. (11) C01Ilplian.ce. A reclDlent may not 

'2' lmp~mentAUon or an Ind..tvldual- exclude &ll7 Qua.lJned ~ per_. 
Iud educ:aUOn prQ1tfLlll de,·eloped tn ac- son from a publlc elemeotary or NIC

c:ordanc:e with the Education ot the ondary educaUoo a!ter the e!fect.lYe date 
the Handicapped Act l.t one mnna of of t.h1J part.. A rec:tplent Uat Ia DDt.. OD 
mf't!ll.ns tile stanc1Ud eoLabHahed Ln the elfecUve dale of thJ.a refUla.Uon. in 
pAnVaph Ibl 11) 111 ot thlJ 3eCUon. lull compUance wlUi t!le other reoU1re-

13' A r«lplmt may place a handl- menll or tile precedJna p~ ot 
capped ~~n In or refer auch peraon to UUa secUon IhAll meet such reQ\ll.re
a prwram other than the one that u menta &l the eullut pracUcable Ume 
opeI1llea u III me1LN or carryln.r out and In no e"ent inter than &ptember 1. 
the rt:<lUlTementa of t.h1& IUbpart. I! so. 1117&. 
lhl" tttlpitnt remains resporaJble lor en- § B-t.34 F.oIun ....... 1 _nina. 
~W1nll that OM! I"I"Qu1l"1"menta of thlJ 1I0D- 1B.1 Acadnnlc JeWng. A recipient \.0 
part art' met W1th respect to IUlJI' handJ- v .. hJch thla lubpart applies sh4.lJ eduea~ 
eappe:l per.;on 50 placed or referred. or Ahllll provide for the e<1u: .. tlon ot. 

Ie' Fru cd\l~lItion-IJ' Grna-al, For each Qucl~t'd hAndicapped ;,,''-On In Ita 
the pUrpo&e of Uila 3eC1Jon. the pnn1- JurMlctloQ "dth peno.n.a ",.t\" .. re n~ 
"Ion of u. f~ educaUon l.t U\e PTOVUlon handicapped to the maxtmum uU'nt al>
or edu~ .. t\onal and rel .. 1.ed ~ with- propr1ate to the ntt:1s ot the ha'ldl
out cc",t ~ the h&ndle&pped penon or to capped~, A rt:'C'~plent ah.&n place a 
his or her plLn!nt.a or 1'U&Z't1ia.n. ex.eep\ tundkappei1 person n the ~nllu edu- . 
for thoooe fees lha1 &n Impoaed on non- eattonaJ envtrnnmmt ~n .... "d by the 
hAndicapped pen.ona or thetr parenta or r«\;7i=t lm1csa U II drn>on':ra.ted by 
~u.jJa.n. It tna.1 consat elthn- 01 the lhII ~t that the et:ruc:&l;rm of the 
provlalon of free ~ or. U .. nectpt- penon til the ~ em1.ronme:ot with 
eM plAce. .. ~ penoo til or \.he uae or IUPPUmenl.Uy al~ Uld UT'Y
rd~ IUch ~ to a pJ"Olrl"&lll ~ opo- lea t:an.nO\ be achJeTed AUI1actorUy, 
en\.ed by tile rec:l.PieIlt .. Ita me&l}jI at,. Wl:l.enn'et" a recJpH!n~ placea .. penon til 
C&n7l.n&' out the requlremeDt.I 0( Ul» a ~UllI' O\..ber thAn t.be reeuIar ~ 
• ~ at payment to'f' the roet. at the Uan&l eoYll"Orunent POl"lltant to thb p&l'

P~. 1"".mds an.Uabie trom &ll7 pub- ..,-n.ph. U ah.alJ tAke Lnto ~t the 

proxunllyol lbc a.l~"i.e k~ '" .... c 
pen.oo's home.. 

(b) NoJf.4CG4cm1c .dtiDgI. In pI"O\1d

In.r or ~ for the provWoo. or 
nonacademic a.nd ext.n.cun1cula.r lerY
Ice. and a.eU vlUes , Inc.lud~ mNJa. n
eeaa periods, and the aen1ua and actlv
Illes set forth 10 I 64.37(a) (2), a recipient 
a.h.alJ enaure t.hAt handkapped persona 
parUclpate with nonhand!c:&ppe<1 ~nona 
in luch acUvlUes and aemces to the 
maximum extent appropr1.ate to the 
needs of the hand1cappec1 peraoca in 
Question. 

lcl Comparab~ la.ef1I~. It .. neclp
lent.. til compliAnce with p&rllITWoPb (a I 
of th1a 3eCtJOC. o~ralell a fa.cWty that IS 
ident.11\able u heine' for h&ncUeatJPed 
persons. the tttlplent Ih1ll eDllure that 
the facUlty and the lIel"'rleeI and aet.l1'
lUes provided there1n are comparable to 
the other facU1UtII. services, and ac\l\'
ItJes of the reclple'Dl. 

5 IU.l.. .: • .1 ... liOl> • ..d ,.1-....... ,. 
fa' Prt'pllllYlltntt r1>dl~00\. A neclp.. 

lent that opet'1l~ a pubIJc elemenl&ry ()(' 
sec-andary educatloll ~ ah.all con
duel an ev.luatloa in aceord&n~ With 
the r?qull"l"tDl!Dta 01 ~ph (bl of 
this aec:tlon of any pen.oo who. because 
of hand.lcap. needs at Is beU~ to need 
~oeel&l educaUon or nlat.ed terV10eJ be
fon taklnr any action '&ith respect to the 
InltJal pla.cemmt of the penoo In a ~
ulu or special educaUor:! Pf'OVIUD and 
any subsequen~ &.lan1&ant cha.nae 10 
pl&=len\. 

I b I KE>Cl tUJ tID" Foor:d.area. A reclplen t 
to which t.hla subpart &.DPliea &hall e.tab
Uah nandania and p:'OOedurea for the 
enluaUOn and PI.aeemenL or penooa 
who. bec:auae of b&ndic:aP. need or- are 
bellned \.0 need a pecl.al eel uca Uon or re-
1& ted &eZ'VlCeII whkh ena1A thAt: 

(11 n.sta and Qtl)er ~aluA.UDll ma~ 
rlAla have been vaJ.1d.at.ed for the lpecifte 
P\Il'l>06t fo:- whlch th", an uaed &nd are 
a.dmiIUat.ered by t.ra.1.ned penonnel 1D 
ccm!Orm&IlOe with the 1n.JtrucUOol pro
\1ded by their producer: 

121 Testa and oUier evaluaUon mau
r1al.a incl ude th O&e Lailored to uaes.a ape
c1!ic a.reu or educaUonal Dee4 and DOt 
menly those wh1c.h are des\i'ned to pro
vide .. Ilnsle general intUl~ QUO
tient: nnd 

'3) Test. are select.ri1 and admlnls
u~ 10 a.s best to eo.sure that.. 1rhen a 
lest Is admlnlJtered to a student 'llith 
Impaired ~elL5ory. manual.. or I!~akll\& 
1IkJ.l4. the test re.sult.a accurauly renect 
the atudent·, apUtude or- acllievement 
level or .. hatever other factor t he test 
purporta to mensure. rather than re~t
tn, the Iludmt'l Imp.~ sensory. man
ual or a~kJn, IIkllb (except 1rhere 
l hoae alt1l1s are the fa eton t.ha t the teaL 
purporta to mN.IrUrel. 

h:l PLacnnntt Focelbres. In Inter
pre\1nl' c-valuaUon daLa and in makin, 
placement declslona. a nct?i=t ahall (1, 
draw uPOtl tnlonnauOIl frum a T1Lriety 
of 8OU1'I:a. Includ1Da' a.pt1tutt. and 
achJeovemen\ ~ t.eaclle:r ~da
lions. phyakal eondlUon. aoclal or cul
tur&! be.clt:«Tound. and adapth'e beh.aTIor • 
121 establlah proceduns to elMIUl"e Uat 
lnfonnallon obtained from all IUcll 

PIOflAl »OlSlll. Voo.. 41, NO, '~WfDHlSO"'T, MAT 4, "77 
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at.a.ll' for advlC'! ..nd guidance both on struc
tural mod1!1catJOIlll &Ilc1 on ather "'""ys or 
zn~tlnl: the progTnm acC'!.!'slbl!lty requlre
zn.ent.. 

P",!"&~",pb (d) bas been amended to re
quJ.re reelnlents to make all non.struc~ur1\1 
adJustments necessary to: IDeet!.ng the pro
p1t.Dl acct>,.,lbUl+..y standard v;-Ithln s.!xty 
C1Ays. Only where st.~c+..-.u-aJ cha.!lges In fa
c:lllt~es ATe necessary wlll a recipient be per
InI+..ted up to three y~~ to accomplish 
pr~a.m accessibility. It should be empha: 
.!Zed. tbAt tbe three-year time period Is no. 
a waltlng perlod and tbat all cba:l;;es mu;t 
be acco::l;>llshed ns e~pedlt!Ously as pcssl'::l.e. 
Further It Is the'De?"rtment's belief, after 
eO~ul"":t.I0n with experts !.n the field, that 
outside ramps to buJldJngs can be con
atructed G'.llckly and at ~elatlvely low cost. 
Therefore. It " .. Ill be expec!:.Cd that such 
.tructu.--al additiOn.!! " .. m be made pro:nptly 
'to comply 10th 184.22(d). , 

The regu.!a.uon cO:1t~nues to prOVIde, as 
ctld the proposed version. th"t a recipient 
pl&n=.L..,g to aci:lleve progr,,:n access1b1l1ty 
by IDa-kin;:; struct1.lral chan~s mus+.. develop 
• t..-...n.sltlon plan for such chang.,,; 1Othln, SiX 
months of the effective date of the re~lat.on. 
A nurno.,r of co=enters S'.lggeste<l ."tend
tIlg tbat perlod to one year. The Secret.ary 
belleves tbat sucb e.fl exuonsion Is unneces
sa.ry and u.r:w1se. PlannlDg tor any neccssa.ry 
struc~=u c!ln.n.;;es should be undertaken 
promptly t.O en~=~ tc.a.t they can be com
pleted w:! thin t.h~ t!Uee-year perlod. The ele
m~nts or tbe trr.nsltlon plan as req'U~ed by 
the re,,-ulatlon remain vrrtuallv unche.nged 
from the proposal but 184.22(d) now m
eludes a requirement t!lat the recipient IIlAke 
the plan ,,,,aUable tor publiC 1n.Spectlon. 

Several co=~nters expressed expressed 
eoncern tha~ t!!e progr:>.m acce:;slb!l1ty 
st.n.:l:!.a.rc! would result in the se;regatlon o! 
hAndicapped persons in e<1ucatlonal InStitu
tiOns. The re:;ula~Jon wlll not be app~le<1 to 
per.:n.\t Euch a result. See I &;,.4 (c) (~) (I .. ), 
prohibIting unneces..arlly .eparate treat
ment; I e4.35. reqt.!lr!ng that ~tudents In :Ie
mentary and ~ond.1.ry scbools be edu~:.ed 
In the :Dost In~gnted sett!ni; e?propriat.e 
to tbelr n~e<ls; e.nd new! £4.43(d). at'"lylnl: 
the s=e stanoard to pcstsecond:lry eduea-

tJon. .. , 
We '!:..a.ve tc--;~tv~d !Or.1~ CQ~T.en:.s ,,"~om or-

gan1=tlons o! handl""PY'!d persOn.5 on tbe 
eub1eet of reqt.!lrlng. o.er = ~xtende<1 period. 
of t .. :....-=.c-. a burl~r .. tree ennrorJment.-tha.t 1S. 
~1.l1r!ng tbe remoVEJ o! Nl IU'chltectural 
ba;'lers In existIng facll1 tI?s. The De part
ment ba.s considered these comments but 
has decide<! to ta.ke no !:utber actIon at. 
'th1.! time CODce~1!:!6 these 6ugge.!tions. be-
11~\!.n'" t-=.:.\t ::...:c!:l P.ct!o:'. ~hould cnly ~ con
Sld.eTCd !.n J~6ht 0: experIence in 1U:Plemc=.t. 
log tbo pro;;rr.m acce.oslb!llty stanu .... d. 

2\. New cOrL3lruction. Section 84.23 re
qulres th:lt I'll n~"" IuU:t:es. as well cs al~r:>
tloll.9 th .. t could r..!:'ect. access to aod u~e or 
e-x1!.tln;: facilIties, be d~lgned and con-

lructe<l In a maIUl~r so "s to make the facll
~ty M:c=~lble to "nd u~b:e by bandJcApp::'<l 
~r""ns. ~ct1"" e \ 23 (a) !l r..5 been t;"". nded 
eo thn.t. It l'?plt':, to ~ach D!)oW • .'!<_ con
.tructed facUlty U the construc.t:cn was 
commenced "fter the .. ffcctlve c .... ~ of tho 
rebUIA~IOn. The worc1s .'J! construction b~M 
commenced" "'ill be consIdered to mean U 
groundbrca.klob hM t..~ken place.'· Thus, a re
clpleot wlll oot ~~ rt"1ulrro to a1U;r tbe 
Oeslgn ot .. bdllly that hr.!l progre"",'<1 00-
),ond J;roundbreat.lng prlor to the dfectlve 
dAte of t!:le rcb'ulatlon. 

PM'IlgTnpb (b) requires certa!.n alterations 
to con!orm. to the r-r<:tu1rr.n .. n~ ot r- h ys1cal 
&.CC""",loUlty L:l r"""'7"?!l(a). :! 0.:1 &It.e:-:o

- CO'b.-::S ·lJ...t:i(!tr...a~t:l u> .. ;.c:"'tloD. or A bl.;!.l~~ 
t:le a.:o-""n:!.!!!'o o! whl:!l C<:luld t-. U::.:::~yr.-j 
by C'J.. m::u;.=.e:' 1.::. ~!:..!c~ t~f! a.::f!ra:t::n ~ ca.r-

/ 
rled out th~ Alteration must be m"de In that 
manner: Th~US, 1! a doo""'ay or w,,11 Is being 
alterM, the door or other wall opening must 
be made wlde enough t<> accomrr.ooate wheel
chairs. On the other hand, !! the "lteratlon 
consists of altering ceilings. the provisIons of 
this section arc not applicable. because thIs 
alteration cannot be done In a way that af
fectoS the ncce'>slblllty of that portion ot the 
buUdlng. The ph:~e "to the mnxlmum ex
tent feasIble" bM been added to allow tor 
the occasional eB.Se In whlctt_the nature of 
an existing facility Is such as to make It im
p.actiCAI or prOhibitively expensive to reno
.. ate the building In a manner that resuits 
In ItS being entirely barner-f~ee. In all such 
cases. however, the alteration shonld pro,"lde 
tbe maximum amount of physical accessibil
Ity !easible. 

As proposed. '84.22 (C) required compl!
ance With the American National Standards 
Institute (ANSI) stand:>.rd on building ac-_ 
cessiblllty as the mlr.1mum necessary for 
compliance with the accessibility require
ment or n 84.23 (a) an:! (b). The reference 
to the ANSI standard created some amb!g-u
lty. since the stf\ndard It$el! prOvide!! for 
waivers where other methods are equally ef
fectlve!.n pro..-idlng accessibility to the facil
Ity. 110reo..-er, tbe Secretary does not wlsb to 
discourage l=ovp.tlon In barrier-free con
struction bv :-eautr!n~ absolute B.d~erence to 
a rlzld deslcn ~t:J.ndird. Accordingly, § 84.23 
(c) -t.r.s been reVised to permit departures 
from particular requirements of tbe ANSI 
standard where the recipient can demon
strate that equl't'alent access to the facility 
Is prov Ie ed. . 

Section S4.23(d) ot the proposed re;:;ula
tloe. providing for a llmlted deferral or ac
tion concerning faCilities that are subject to 
section 602 Il..5 well "" r.ectlon 504 of the .... ct, 
bas been deleted. The Secretary b~lIeyes that 
the pro,lslon Is unneCessary and lnn~propri
ate to this ret;Ulation. The Department wm, 

. howe.er, seek t.O coordln!'te eruorcement ac
tivities untier this re~!atlon with those o! 
the Archltectur::.l and Transportation Bar
riers C~mpl~ance Board. 

5VBPART D-PRI:S~HOOL. EU:ME:, •. \RT, AND 

SECONDARY EDUCATION 

(2) that handJ.capped student.s be educated 
wltb nonbancticappc<1 students 'to tbe mllxi
mum extent approprlate to their needs, (3) 
that educational ngencles undert.a.ke to Iden,
tify and locate all unserved handicapped 
cblldr~n. (4) that evaluation procedures be 
Improved In order to avoid tbe Inapproriate 
educntlon that results from the mlsclnsslfica
tlon o! students. and (5) that procedural 
s!\!cguard be eEt.!\b!l~hed to enable p:nents 
and guardian.:; to Influence decisions regard-
1Dg the evaluatIon and placem~nt of their 
chUdren, These requirements ~ designed to 
ensure that no hnndlc:l.pped chUd Is excluded 
from school on the bl\Sls a! handIcap and, 
1! a recipient demonstrates that placement in 
.. ~ular educational sett'!ng c;annot be 
achieved satlsfactorUy, that the student Is 
provided with adequate alternatl .. e services 
sulU,d to the student's neeru v.ithout addi
tional cost to the student's parents or 
guardian. Thus, a recIpient that operates .. 
public school system must. either educate 
handicapped chlldren In Its regula::- p::-C'bram 
or proVide such children 1O~h an approplrA:~ 
alternative education at public e:tpense. 

It Is not the Intention o~ the Department, 
except In extracrdtnary circumstances. to re
view the result of Individual placemen~ and 
other educa.tional decisions. so long as the 
school district comp!l.,,; ""; th the "process" re
q'ulrements of this subpart (concernln; Iden
tification &Od location, evalUAtion, and due 
process precedurcs). Ho","ever, tbe Depart
ment .. 111 place a high prlD~lty on Investi;at
ing cases Which may In,"ol .. e exclUSion 0: a 
chU:! from the education syste:n. or a p:l.t
tern or practice or ~rlml=t.Ory placements 
or Pduca.t1on. • • 

--~ 

22. Location and notIfication. Sectlon 84.3:1 
requires public scbools to taKe steps annually 
to Ident1!y :\.D.d locate hendlcapped children 
who are not rece!vlIlg an education and to 
publicIZe to handIcapped .children and their 
parents the ril;hts and duties established by 
section 604 and tb13 rc;uIIKlon. This section 
bas been shortened ",ithout substantH'e 
chaflbe . 

23. Free appropriate public education. 
Former §§ 84..3~ ("Free edUcation") "nd 84..-
36(a) ("SUitable ~ducatlon") bave been con
sollda!..,d nnd re .. tsed In new § e4,33. Ur-der 

Subpart D sets forth rec;ulr~ment.~ for non- 184.34(1'), a rectple:lt Is res;:xmslble for pro
d1s.crirn~tlcn In rrescl:.ool, elem~ntary. sec- vldln;; a free appropriate public cduC:l.tion to 
ondary. and aeolt e<lucatlon rr,';;c::.t:".5 and ea.ch Gt.!nllile<1 handJC':l.pped person who Is In 
ectl .. itl"", lnc!'.lc!.lng recon<!:,ry vC':a~Jonal the recipient's Jur1Jdlction. The word ·'In" 
education prccra:n.s. I.n tbls con ,<x ' .. the term encoIDp1'SSeS the concepts of both c10mlclle 
"ndult educntlon" refers only to lhooe edl1- and actunl re5ldence. I! a reCipient places a 
C&tiolliLl progra.ms and l\Ct1vltl~~ ror adults child In a pro~n..'D other t.'lan Its own. It re
that are operated by elementary alid second- malns fm:>ncmlly responsible fa: the child. 
IIry schoo:s. whether or Dot the other prc-gram Is operated 

The p,c"';510ns of Subpart D c~;;',y to state by another recIpient or educational abencl'. 
and local educational agencies . .'.:·.'lot'gh the ~!oreo..-er.· a recIpient may not pla.ce a child 
subpar~ r.;,pll~s. 1D gener~I, to :. c·'.n publiC In a p~l\m tbat Is I=p;>:oprl&te or thnt 
and pri-;-I't.e education prc;:-rnms and I><!UV- otbcrwlse ..-lolnte5 the requlrcments of Sub
Itles that aro federally 1\S.~lsted. II fM.32 a!ld pal'!; D. ,-.od In no case m!.y a recIpient refuse 
84..~3 apply only to public progrnms (\nd to pronde 6ervlc.~ to ". ):.p.ndlca;:ped chl:d 
501.:J3 eppl!!'S only to prl";'"t~ !,M;;Tl':l'l!I; 1n Its Jurl::dlctlon because o~ another/persull's 
J ~ }£1.35 nnd M.3!l apply both to pub!!.: pro- or entlty's !allt.!re to a.ssume finnl!clal re- '1'1 
gn.lT_s and to those prl .. ate pro;;rf>ms that. f .,' I ' ...... _ •. ~', .... .;:;,... ~"." 
1.ne! udo special flcl"Ylces for l>lln~ppe ~:: Section 84.33 (b) ·~neerrui·ttie prov"lsn o! . i 
6t','!~!)ts. - . appro;>rlr.te ('dltc~cnnl Een.-Iccs to halldl- '., 

1'-":'J;:,nrt D G~ncra.lly conform.:; to the slfin . cnpped children. J~o be ap;>rop[l~ll 1 
arU:; csta'::lll.:ibed for the cducntlon ot nnndl 'servlces must be desIgned to ~nC;l- ., 
capped pcrsOIU in Mfll3 v. lJoard Of Educatto c~pcd c!llldrcn"!"lnl1l\1dIUll e "jc~nnl ~ 
0/ th~ Dfjtrict Of Co!umbia, 318 P. Supp. Fe ~_t::J_tn.e S3mc extcu(.l!J.;l.:·.~.~~£._~.£~n. 1 
(D.D.C. In21. l'enn;;Y'van'a ASJ·xiat;on I he.ndlc:>.ppcdchll~e met.,*,n apl'roprl- ~ 
Retcrtfp.d Children v. CommonlDc;;.ltIL 0 "" n u con~l.st of "ducatlon In ~~ 
Pe""-'lI!L'anta. 331 P. Supp. 1257 (E.D. 1971) regular clnsscs, educntlon In reg1.l1ar classes,,' 
343 P. Supp. Z7'J" (E.D.Pn. 1 Vn) , nnd Lco:mJ.:..s With the use of supplementary &enl('es. or 
Y. SpeaT3. (.0. P .R.D. 135 (E.D. LA. 1973), r..!! 6pccl,,1 e.1uCAtion and r~la:ed &ervlces. Spe
well c.. tn th .. I:ducatlon of the llllndlcnpr>cd cln.l educnt\on ID&ylnclude specially de5lgn~d 
Act .• \& amended by Publlc Law V4-142 (the 1n~tructlon 1D classrooms. at bome, or 1:1 
EHA). prlvatc or p\lbl\c In.5utut!OIl5 and rna,. be 

The basic nqu~e:nents co=on to tho~e accornpiln!~d to-;- eucb relate<:! ~,:,:'vlcca &$ de
CA&e.1. to ~e L2A.. and tv t~U r";'1.l!a~lon~... .",Iopmeotill. correeUve. ana o~l:.er '',Jpport!.~ 
(1) :.!::l.t b...nd.:C:l.ppt"<l pc:s':)c .... rc.ardJe-....s 0: rvtce~ (~;::clucting ~ycholcbical. couo"el
the t:At"..ue or l.r.ve-r1~ o~ t!:.~~ !lR..:l~!ca.l'. 1;0 c:. ~:1.d tI:'f:oGi.c!lJ db~~:!C ~ee.s) .. ~e 
~ro.ldC'1 " lrff: "-P~ro':)r!a.;e ?"J,:JUc ~..1·.!C.::OO.. :.3.ccement ot -:.=.~ cl::.U~ t=.ust. !lowege. ~~ C~::l.-

al.stent wIth the requirements of 184.34 and 
• 8U1te<i to h1!o or her e<lucatlon&l oe..a.s. 
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