
MINUTES OF THE MEETING 
SENATE LOCAL GOVERNMENT COMMITTEE 

f-ffiRCH 19, 1981 

The meeting of the Local Government Committee was called to order 
by Chairman George McCallum on the above date in Room 405 at 
12:30 p.m. 

ROLL CALL: All members were present with Senators Hammond and 
Ochsner coming in late due to other meetings. 

CO~SIDERATION OF HOUSE JOINT RESOLUTION 28: 

RESOLUTION URGING LOCAL GOVE&~ING BODIES 
TO EXERCISE RESTRAINT AND SOUND BUSINESS 
JUDGMENT IN THE CONSIDERATION AND APPROVAL 
OF INDUSTRIAL DEVELOPMENT REVENUE BONDS. 

Representative Sales, District 79, said the Business and Industry 
Committee is the sponsor of this resolution. Their concern is 
based on the same thing we have been reading in the newspapers -
the use of tax preferred bonds. There have been abuses in 
issuing the bonds. Congress has been looking at, over a period 
of 3 years, proposed national legislation that severely limits 
or restricts use of the bonds. The committee hopes that does not 
occur. They are asking that the local governmental units that 
have power to issue these bonds look closely at the public 
interest of the bond and not accept anything that walks throuqh 
the door. The intention of the Business ano Industry Committee 
of the House is to send copies to each local government of what 
the legislature feels are abuses and thus protect financing. 

There were no opponents of the resolution appearing before the 
committee. 

There were no questions from the committee. 

CONSIDERATION OF HOUSE BILL 770: 

AN ACT TO RECONCILE CONFLICTS REGARDING 
MUNICIPAL ORDINANCE, RESOLUTION, k~D 
INITIATIVE AND REFERENDUM PROCEDURES BY 
SPECIFYING THE APPLICABILITY OF TITLE 
7, CHAPTER 5, PART 42. 

Representative Lory, District 99, said this bill was requested 
by the city of Missoula to clear up a legal problem. Conflicts 
arose in the recodification of codes regarding municipal ordinance, 
resolution and initiative and referendum procedures. The bill 
allows the city to state whether they are using Part 1 or Part 42 
of Title 7, Chapter 5. 
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There were no opponents of the bill appearing before the committee. 

There were no questions from the committee. 

CONSIDERATION OF HOUSE BILL 715: 

AN ACT TO REVISE THE MONTANA SUBDIVISION 
AND PLATTING ACT &~D RELATED LAND-USE 
STATUTES; EXEMPTING CERTAIN SUBDIVISIONS 
FROM REVIEW; REDEFINING SUBDIVISIONS; AND 
HAKING CERTAIN CHANGES. 

Representative Lory, District 99, gave some history of the bill. 
Senate Joint Resolution 43 in the 1977 Legislature requested a 
study on subdivision laws. An interim committee was appointed 
and they felt there were serious problems with subdivision laws. 
Occasional sales and family splits were put in, there was also 
a provision that subdivisions over 20 acres would require no 
review. Most subdivisions are taking place through these 
exemptions. Approximately 90% of the subdivisions in Missoula 
have not gone through the review process, 81% are never reviewed 
but automatically approved. The committee devised House Bill 46 
in the 1979 Legislature which is very close to this bill. The 
bill provides that if a city or county wants a master plan, that 
plan should have a land-use plan and a statement of the philosophy 
of its overall uses. Division of land which is made to provide 
security for mortgages or liens, land for gas or oil leases, or 
land for cemetaries are not considered subdivisions under this 
law. Some subdivisions do not require a review but do require 
a survey. If minor subdivisions take place in an area where it 
would cause trouble with school lands, they are subject to a 
full review. This bill allows for occasional sale ann family 
split and gets away from land being poorly subdivided. (See 
attached Exhibit A.) 

Senator Dover, District 24, worked on this bill. One problem is 
developing heavily populated areas. People do not want anyone 
telling them what to do with their land. Subdivisions require 
some sort of planning. The interim committee tried to get 
public exposure from all segments of society to get their views. 
They wanted as much public input as they possibly could get. They 
tried to put rhyme and regson into the development of an area. 
This bill helps the developer but the city will have some voice 
in the matter. There were three areas the committee was constantly 
hearing testimony on: abuses on occasional sales, the 20-acre 
limitation and family conveyance. They tried to make provisions 
for all three areas. You can have minor subdivisions, subdivisions 
with a master plan and a subdivision of five lots or more with 
no master plan. With five lots or more you submit a drawing to 
the local government showing how you are going to do it. You 
must provide utility easement and proper access. They have left 
it up to the review committee to determine if it should have 
further review or not. Divisions smaller than 40 acres that are 
to be used for agricultural purposes require only a survey. 
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This protects the landowner. 

Rose Leavitt, League or Women Voters, spoke in support of the 
bill. She also submitted amendments to the committee. (See 
attached Exhibit B.) 

Gale Allen, Butte-Silver Bow Planning Board, passed around 
pictures to the committee of different subdivisions. He supports 
this bill, it makes an attempt to pursue the original intent of 
the law and has guidelines to follow. Lendina institutions are 
refusing to issue loans where the access is by private road. 
General taxpayers suffer for costly roads and utilities. This 
bill slightly increases costs to the developer but provides for 
safer development. 

Don Snow, staff coordinator for the Environmental Information 
Center, spoke in support of the bill. (See attached Exhibit C.) 

Vicki Byrd Rinck, Flathead Conservation District, spoke in favor 
of the bill. (See attached Exhibit D.) 

Dave Adkisson spoke in support of the bill. He was involved in 
the Environmental Information Center's 1980 ~issoula County 
Subdivision Inventory Report. (See attached Exhibit E.) 

Bill Rinck, member of the Flathead County Planning Board, 
accountant and landowner, spoke in support of the bill. (See 
attached Exhibit F.) 

Jean Wilcox, deputy county attorney in Missoula, was also 
representing the Missoula County commissioners. They are in full 
support of this bill. County attorneys face a lot of problems 
with the current framework of the law. It is a policy impossible 
to implement. The current laws allow for certain exemptions; 
unless your purpose is to obey the purposes of the law, you can 
use the exemptions. That is where the impossibility lies. 
Having a review can insure a road is properly graded with adequate 
width. There is a good purpose in the subdivision law but the 
way it has been used is defeating its purpose. A change is 
necessary and that change must come from the legislature. This 
bill solves a lot of problems by using exemptions. 

Joan Bird, Citizens for Orderly Development in Kalispell, said 
they are trying to solve development problems. The Flathean is 
growing faster than any other county in the state. They have no 
way to stop impacts that are occurring. We need planning. People 
feel the process is too strict and too severe. We need to 
streamline the process. 

Senator McCallum then called for opponents of the bill. 
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Cliff Christian, Montana Association of Realtors, spoke in 
opposition of the bill. (See attached Exhibit G.) He is amazed 
that the proponents think that review of subdivisions guarantees 
they will be free of all problems. He submitted articles on 
the costs of planning. (See attached Exhibit H.) He hopes the 
committee will consider an amendment to the acreage definition 
to define subdivisions of less than 5 acres in size. 

Representative Stobie, District No. 23, opposes the bill. He 
read a letter from Laurence J. McCarthy, Sanders County surveyor, 
which expresses his thoughts. (See attached Exhibit I.) 

Senator Manley, District No. 14, opposes the bill. They have gone 
completely backwards regarding the 5 acre subdivisions and this 
bill will make it worse. There is no answer in the bill to the 
problem. The bill does not provide that the planners must come 
up with a plan, they should have a detailed plan. This legislation 
will only add to the problem and it will happen twice as fast. 

Bill Romine, Montana Land Title Association, said the bill will 
not do what the proponents say it will do. This will take land 
out of agriculture. There will be automatic 35-day denials. 
People cannot afford 40-acre parcels. We do not need more 
regulation and we do need to get back to less than 5 acres. 

Jerry Hamlin, home builder, served on a planninq board for 5 years 
and has been a developer for 8 years. The master plan is the 
major thing they wanted to accomplish on the planning board, there 
was federal money available to compile the plan. They paid an 
engineering and consulting firm $20,000 and the plan was never 
implemented. The county is too large to master plan every section. 
He is developing a subdivision in the Helena valley. It contains 
14 lots with a land base cost of $2,000 plus $4,000 per lot in 
development cost. He was developing these lots to be sold to 
people obtaining federal loans. The loans require that there 
be paved roads, curbs and gutters, central water and sewer -
those are not economically feasible. It was supposedly agri
cultural land but there is nothing on it but sagebrush. His 
14 $6,000 lots amount to a little more than $3 per lot with the 
costs he has incurred. 

Scott Currey, Montana Association of Realtors, spoke in opposition 
of the bill. (See attached Exhibit J.) 

Ethel Harding, clerk and recorder from Lake County, spoke in 
opposition of the bill. (See attached Exhibit K.) 

Julie Hacker, Missoula, was representing herself. She has been 
trying to find out the master plan for Missoula County. There 
doesn't seem to be any documentation of it. Land use is a moral 
issue as well as financial. The Missoula County Attorney is 
writing up a subdivision plan. 



Local Government Committee 
.March 19, 1981 
Page 5 

Gordon Darlington, Agriculture Preservation Association in 
Gallatin County, opposes the bill. If the bill is carried out 
to the ~tter, nearly all land will be included in this bill in 
later years. There is no right of private ownership. We 
should make agriculture more profitable so they do not have to 
sell farmland. The 40 acres is a step backwards, it should be 
5 or even 1 acre. 

George Johnston, ASARCO, was speaking on behalf of some of the 
employees that are concerned with the bill. Too o~ten government 
does to us what we do not want done. 

Craig Winterburn, past president of the Lewis & Clark Planning 
Board, said basically the law we have been working with is not 
working. What we are doing here is expanding to include more 
land into something that is not working. This is not going to 
solve any of the problems. 

Lawson Lowe, CPA and former member of the Missoula Planning 
Board and also a former developer in Helena, tried to work with 
the system about a year ago. They tried to plan for a Pioneer 
Park Subdivision. They submitted a conceptual plan to different 
agencies for them to look at to give ideas of how to solve some 
of their problems but still develop the land. The conceptual 
plan was accepted and they were given approval and submitted a 
preliminary plan. Because of agricultural purposes, they ruled 
against subdivision. After the staff recommended denial, they 
went to the planning board and they approved it. The commissioners, 
after a year of planning and thousands of dollars, denied it. 
There must be a more clearly defined plan. He urges a do not 
pass for this bill. He submitted a series of newspaper articles 
from the In~endent Record on the subdivision. (See attached 
Exhibit L.) 

Bernie Swift, Hamilton, said we must start looking at the economics 
of farming. House Bill 715 is nothing more than the same thing 
we had before but this is worse. He read part of Article 7 of 
the Bill of Rights to the committee. 

Tom Westen, Helena Home Builders Association, said he attended a 
meeting with the Lewis & Clark County Planning office on Sept
ember 30, 1980. The subject is explained in attached document. 
(See attached Exhibit M.) One problem under the current situation 
is they are devoting between 85 and 90 percent of their time to 
current planning, subdivision review and land-use changes so 
about 10 or 15 percent of their time is left for long-range 
planning. One question with this bill is if planning staffs are 
to be expected to review subdivisions, where are they going to 
get the time? A typical 50-unit subdivision costs $4,425 in 
staff time. Minor subdivisions are about $2,900 in staff review 
time. Taxpayers are absorbing the cost. 
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Jerry Ditto, property owner in Teton County, opposes the bill. 
The only people for the bill work for the government. Landowners 
are against it. 

Tom Harrison, Montana ~omebuilders Association, said each 
figure from 5 to 40 acres has been a loophole. They will be back 
each year to keep raising the figure. We need accurate figures. 

Representative Lory, in closing, said the 40-acre figure has been 
misunderstood. This does not address the problem of subdividing 
agricultural land. This is offering a middle path. 

There were no questions from the committee. 

There being no further business before the committee, the meeting 
was adjourned at 3:00 p.m. 

gs 
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1'LEJ\SE LEJ\VE PREPJ\HEIJ S'L'J\'fEMENT WITH SECRETARY. 

Cumlll{'nLs: 

I believe I should be able to sell my land when I want to 

and to whom I want to. I have a 70 acre farm, that you can 

not make a living on. I have a housing unit to the north 

of me, a housing unit on the west, plus a school house that 

will want to buy more of my ground someday. On the east 

side of this property is a store. On the south side of this 

property is a Montana Power Sub Station. How can you keep 

this as a farming parcel? I am opposed to this bill . 
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TO: MEMBERS OF SENATE LOCAL GOVERNMEN'r COMMITTEE 

FROM: MAE NAN ELLINGSON, MISSOULA DEPUTY CITY ATTORNEY 

RE: HOUSE BILL NO. 770 

DATE: .I'1ARCH 19, 1981 

Dear Legislators: 

The City of Missoula requested that Representatives Lory 
and Eudaily introduce a bill to clear up some inconsistencies 
that exist in the local government statutes. The inconsistencies 
are quite obvious ones and cause people dealing with local 
government laws a fair amount of consternation. 

By way of illustration, I have attached for each of you 
a copy of the two code parts that are inconsistent. If you will 
look at Section 7-5-123, M.C.A., you will see that resolutions 
are effective immediately; if you look at Section 7-5-4203, you 
will see that ordinances and resolutions do not become effective 
until 30 days after passage. This type of inconsistency is found 
throughout the parts. 

Most of Part 42 has been in existence since 1895 and 1907 
and the provisions contained therein are the ones under which 
cities with general government powers have conducted their 
affairs. In 1977, Senator Lockrem introduced a bill containing 
the provisions now codified as Part 1, Title 7, Chapter 5. The 
bill was introduced after observing that House Bill No. 22, the 
Local Government Code bill, was not going to be adopted. The 
intent of the bill was to establish some procedures for the 
conduct of business by local governments that adopted alternative 
forms of government in 1976. 

Since recodification, the legislative history of Part 1 
has disappeared and no reference is contained anywhere within 
the statutes to indicate whether cities should conform to Part I 
or Part 42 of the Code. Several conflicting opinions have been 
issued by different agencies because of the existence of Part 1 
and Part 42. 

Two years ago, the Missoula County Attorney's Office issued 
an opinion to the ~ffect that the Part 1 provisions concerning 
local initiatives and referendums did not apply to the City of 
Missoula s~nce Missoula had not adopted an alternative form 
of government. The opinion further concluded that since the 
1979 Legislature inadvertently repealed the initiative and 
referendum sections contained in Party 42, there were no initia
tive and referendum procedures for general government cities 
like Missoula. 

An Attorney General's Opinion, No. 37, in 1979 held that 
the initiative and referendum provisions of Part 1 applied to 
all local governments but did not attempt to reconcile the 
conflicts between Part 1 and Part 42. After the Opinion was 
released, I spoke with the Attorney General's Office about the 
Opinion and discovered that they were essentially unaware of 
Part 42. 

There arc undoubtedly several ways of resolving this conflict, 
and House Bill 770 represents a reasonable approach. 

The bill basically provides that Part 42 will govern the 
conduct of City business, unless there are specific provisions 
contained elsewhere in local government law, such as the S.I.D. or 
zoning law, or unless Part 42 does not address the procedure, or 
unless the City chooses to adopt provisions of Part 1 that conflict 
with Part 42. 

Very truly yours, 
, ,I //- )/-, Y / / . 
Mae'" Ban 'EIli Yfg~6rf iCC r 

MNE/-id MissOllla npYlllr-V ('it-v At-t-nrnp\l 
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this part nor in confl ict with any provision of this part. 

L Section Z. Codificdtion instruct'on. is Section 

intendea to be codified dS an integral part of Title 7. 

It , BILL FOR A~ ~CT ENTITLED: "AN ACT T~ q~CC~CIL~ C~NFLICTS 4 chapter 5, part 42, and the provisions of section apply to 

1~~A~CIN~ ~UNlcrpAL OROIN~!~CC, ,,,:SClUITI,]\, Ai'.D INITIATIVe 5 Titl? 7, chapter 5, part 4Z. 
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11 ;-;rovid-"c in sUbsection (2) , tr;: iJrovis.i·lns of this ;J-lrt 
,_ 'I ~' ....... ".-~_/ 

1 L' !t)V0r'l tG':) .:.U.J,::;'t i (;:"1 proc2duf..:.'5 3nd ,~Ffect'-" ·Jf f!JlInici;);:-;l 

1~ ,Jrlin,~"c;'S, rss"--,luticfls, JnG initiJtivc;s :;nd r"~fer,~rri;~. 

1', (2) T:,0 felloHin,] ;,fovisio;lS ~~01y ~~ AGc;Jti0n 

1 " f)r,)c'_.dur',:s cine ~ff.:ct of (TIunicip-11 'Jrdin1:i.Ccs, r~solution:)., 

lc ~-ln,~ ir.iti;=tiyE.S -::nd rcfer,=n:J~:; not~itrst-:.n(ji!lJ t/lf' ::rovlsion:.>, 

1 7 J f t. t ; j S .) d r t : 

1,' (d) ~ r 0 vi.:. I u fl :; ,) f l.-;w net. "ittlifl Titl ... ~ 7, c:·I·jct'~r 5,. 

11 odrt; 1 CJnc1 42; 

L ~} (b) s2cti00S of Title 7, ch~~t0r ~, ?art 1, th·jt _" r~l 

21 in ~cnflict wit;' tr,e provi3i"Jns of tilis ?drt ririctl·::; 

2~ fluni c i '!cll i ty ty ordindnc~~ ~ .~n iJ"t: 5 fer I...;ov·~rni :l'~ its 

l3 ~rl.c~dur2S ~r Lff~cts; .1flj 

2-'t (c) st?ctir....:lS of Titl" 1, ch l~t':r ':::, i)-lrt 1, +i'~t 
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267 (;ENERAL OI'EI{ATrON 
AND CONIHI(,T OF IlII:-;INESS 

7-5-414:2. AUendullce at meet.ings and nmventjol1s hy flliiniciplli ()fficer~ find elllpl,,\""'" 

7 -5 .. 1'20 I. 
7 -;)·,1202. 
7 -5-,120:1. 
7 ·;)-4'2(),L 
1·:,-,120:1. 
7 ·;)-·1'20(;. 
7 ·:)-·1'207. 

Purt ·t2 - Ordillflnn'H, /{t'~olutions, 
alld Mlinicipill Initillth-t' lind Hef"rt'ndulTI 

1\1 uniciplll ord inances, 
In(orporntion nf tcchnical codes by rd('f{'II<(, 

Effcctivp date of ordinances and rcsoilJt I''')' 
I letnils relutinK t.o emergency meflSlJrt'S. 

I'owers ,,( lllllyor related to ordillances and r,·:-"III1 i0l19 
I'r()('ec!ure to v{'(,o ordinance Of resolution, 
I'enalties for violatioll of municipal orriin/ln,'(", 
Spctiom 7-;,·4208 through 7-S·4210 r,,~p[\'f'd 

[I""ugh 7·5-4:!2:1. !{ppPlllpd. Sec. 407, ('h c,~·~, I, I,i',,), 

Part ,1:3 - MlIllicipnl Contrnds lind Franchises 

7 ·;)·4:l01. I'O\H'r to enter Rnd expcutp cOfltrHcU" 

~'fi-I02 

7-f)-·i:~OL. ('nll)p(-titivC', IIdvf'rtisf'd hinding rcqtliri,d f()r (Trtllin rurchn"p and (JlI>lr,j('!ion 

c()ntrllcls. 
7 ·;)-·1:\0:1. 
7-:'-4:tO,1. 
7 -fi·,t:lO;). 
7 ·:)_·t:lO(), 
7·~)·,t:lU7, 

7-fi-·l:lOH. 
7·:, -'I:l()~J. 

7 ·S·,U21. 
7· :)·4:l'2'2 

E~emptif)ns [rurn hidding or advert.i:.;ing rl'fjulfl·tll(·nh (!Ir c('r\:iin ('OTllrH\"t.S. 

Certain contul"t.s tn be submitted t.o vntp", 
Prohihitiull on division of c()ntractR to cirClJl!)\l'n! hidding reqIlJf(·1IH'rll .... 

list' ()f installment. purchase contrllct. 
Sal.- or lrndc·in ()f old slIpplil's ()r e'l.lIplll<·II1 
I'rol'l'durp to modify contrllct. 
Oath or eont.rnctor required for paYIllt't'li 
Sf'c[i')IlS 7 -;)··1310 through 7 -D-4:l20 re>:"f\'c! 
Cmllt of frnflchise -- election re'luired. 
J<:I,,('tioll on question of granting frllnchi,,' 

Part ,14 - Municipal Ekctions 

'/ ;)--1·101. I )j\'i:;ioll of 1l1unicipnlitirg into Winds. 
7 ;) 4·10:.' [hr"lIl,h ,/;)-4·j()9. Hep(,llil'd. Sec, ·107, ('h, :(; I. I" I !mJ. 

Part 

Local Government Ordinances, Resolutions, 
and Initiatives and Referendum 

7-5-101. Definition. As used in this part, "chief executive" m(:ans the 
('Ipcted ('xecut ivc in a government adopting t.h(~ commission-manager fonn, 
the chairmall in n government adopting rllP commission-chairman form, the 
town chairman in a government adoptin;: the town meeting form, the COlll

missioIl act illg as 11 hody ill a governnwnt adopt ing the commission form, or 
the officer or otTicers so dpsign:1ted 111 tlll' charter in a government adopting 
a charln 

lIi,lor): Ell. 47A-.'-WI 0) S,'c. 13, Ch. 477, L 1'177; R.( ,,'\1. 1'),17, 47A-.1-IOI. 

7-5-10l. Construction of certain sf'("tions. Spdiol1s 7-:J-1(l:) Ihr(Jugh 
7 -:)-1 0, 111l'rl'ly provide a procedure for t h(' adopt i(}ll of ordinan('('s and shall 
not he construed as granting authority til ad"p! ()rdinances. 

lIislor): FIl. ·17..\-3-10] b) S,'(',~, Ch. 477, L 1'177; RJ .\1. 19~7, 47A-3-I02(1()). 



7-:>-!O:L ()rdinallce r{·qllin·f)ll'nts. III \i! "rdlll:llllI'" "h:dl 1)( [,tli, 
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(~) \ill ordlll;tll(,(' passl,d sll:dl ,'llillilill III{}I" i I,.li' (lI)(' ('Ilfllpr(,jwll~i\"(' :;IJI, 

j(·("I. whi('h shall 1)(' dl':Hly I'XIH",,~,'d ill ih III \, \111'1 {lr<lillilll(,('" filr <",,<Iii I 
('at i011 ;llld rl'\'i"i'lIl Iii' ordillilll('(·,~. 

en ,\11 Ilrdill:lll(,(, !llusl jw 1'l':111 allri ad"pl"d i'\':1 1ll:lj<lrity \'<111' I,{' Illf.'flI· 

I)('rs PII'Sl'Il1 al IWII Illl'l'lillgs "I' Ihl' g()\I'lllill;: !)I)(!\' Il<ll Il'ss Ihilll I~ rill"'" 
ap;lrt. ,\flcr Ihl' firsl adoplilill :llld rl'ildilli~, II 11111:.1 1)(' posled ;!lId ('()pi," 

lllatie avaiLdd( I" lill' IHildi(". 

(·1) ,\ftn p:I~;..ai:(' and appl"<I\'al. :ll! Ilrd i 1i;11!(('C, "~hid! hl' siglH'rI h\' I hr· 

chairm:1ll ()f I ill' ;:"\'PrIling l)otI\' alld I'i!(,d wil h I Ill' "lIi(i:d or 1'lilplo.\'(,I' (k,·;i;~ 

Il<Itl'd I)',' l)rdill:IIII'(' I" keep Ill(' fl'gistl'r Ill' <lrdillillll,(,S. 
Iii"",,: In. -17 \,,\- 102 b) Sec ::., (h, D7, I . 1'177; IU . \1. l'l·n .. p \ .. 1-1011 II (hIli 1.11, I:;,. 

7-5-1 ()·L Ellll'rgeney ordinance, III 11](· {'\('III of all Ctll!:rgl'tlcy. 11ll' 

gO\'('l'lling l)()d~' IlLI'; wai\'(' the second r(':Ir!:II:" :\11 ortlillillll'(' pas,wrl ill 

response to all l'IlH'rgl'Ilc\' "h:11I J'('cill' t hI' 1';II'1e; ::I\'ill;': riC'(' 1(( the l'IIH'q;{'ll('\' 

alld requires :1 I\\'o-thirt!" \(1\(' 01 tl1(' whllie g<l\('rllill f, hl)ci~' for passage. All 

('1l1I'rgl'lln' ordil.li'IH'(' ;.;hilil 1)(' ('I'fpct ivl' Oil I';I-;',I~',(' :llld appr()\'al <11111 :,II:dl 

remaill ('ffl'c{ in' fdr Ill) 1l10l'(' I h;m ~)() days. 
Iii"",,, Vn. -17\-.1-1112 I" S"l'. S. (Ii. -177.1.. 1977; lU .\1. 1'1,1'1, -P\-.1-I02i41. 

7-G-IOG, Efrt'divl' date or ordinancl'. \:') Illrlil1all(,(~ lither Ih:lll ;Ill 

('Illt'll~l'lll'\' l)rdill:lllCI' shall hI' (·fll'('(i\'(' until ;;\\ (I:i\', ;111,,1' s(,(,1l1,,1 alld iill:d 

adllplilill. Thl' Ilrdinillll'(' lllil\ pr()\'idt, fllr II d"h\(,d ('If('clivl' dat(' IIr IlIilV 

prtl\'idl' rllr 1111' ordill:IIlC(' tIl 1"'('(11111' ('llI'I'li\(' IIPI'II IIII' IllIfillr11(,1l1 of :111 Ilirii 

calt-t! ('IIIl! illi:('IIl'\, 
Ili,I'iI',: hI. ,17 \-.1,,111211., >';"l'. ~. I h, -In, I.. 1'177; H ( \' I'Jr. (. \1 111216). 

7-;')-I()(i. ()rdiIl:lIH't' ,'('10 prOCl'tiurc. II illl pl:111 ill gl)\'('rllllil'lll 

;dlu\\'s tilt' ('hll'( ('\('l'ul i\'(' III \ ('10 all ordill:III('(', 1111:. Ii,,\\'pr 111I1S( 1)1' ('xI'I('i:"," 

III \\ I' i I I 11 g P I I" I' I (I I h (' Ill' \ t r 1'1: I II a r I v s (' Ii (' rI \I i I III (' ('I i ll~: (I r I h (' g ()\' (' r Il i II i; 

hod,', ,,'hl'lll'\"1 I1II ,·hid I'X('C\lli\'(' V('(lll"'; :111 'll"iIILIIl!(', Illl' gu\'('rllillg I)()(I\' 
llllhl :11'1 :Ii 11ll' IIl'xl rl'glilar!\' sdH'dlllf'd !lll'l lil):: 1(, l,ill1('r override Ilr ('<!I' 

fir11l Ill!' \'I'ltI, \\'hl'I1l'\'('r till' \'I'tll is ()\'('rrid,jI'11 ,II' 111<' (:'(Tlili\'(' I':lil" 1(1 :11'1. 

I hI' ()1'dill:lIlC(' ,;iI;tll I:IK(' eff,'c\. 
Ili,(",,: 1:11. ~7 \-.1-111~ iI.' S",·. 5, ('h. ,07, L. 1977; I·U .\1. l'I.L' . .j" \ L11I2(71. 

7-:>-107, I{l'gistl'r of ordinances and codification. (I) There sh:lil 

Ill' m:lilllailH'd ;1 rl'~~i"\('r uf ordinancps ill ",hi,11 :tli ()rdillall('('s ar(~ f'llt<:f'('d ill 

filii artl'r pa"";:I~;I' alI(I apPI'l)\':d, l'xcept. wl1l'1l :I 1,,)(1(· is aduptl'd bv rcf('fI'Il(,('. 

\\'Ill'1l a cod!' i" "d')PI!'d l)~' lI,f('n'llcP, tll(' datt' :11111 ,,()lIrn' of the ('ode shal! 

Ill' ('11 t (' rl'd. 

(~) (a) Nil laIn Ihall l~lH() and at ;l-yellr illit'['\:iI" thcrl'aft(,r, appropri:ilf' 

t!rdill:IIH'I'S "Iwll 1)(' ClIlI1pilt'ti il110 :l uiliform coill' dllli p ' IIJlisl1('d. 

(h) Thl' rl'l'll(liilcatioll is n<l( l'llc('liv(' 111l1i! :ljlIH'I)\'Pt! Lv trw ~1)\'(;rnllll: 

hi Id~'. 
IIi"",,: 1'.11. ~7\-1-I02 11\ Set'.~. ('h, ·in, I.. 1'177; IU .\1 1'1.17, ~7\.1·1f)2(XI, ('I). 

7-;)-108, Adoption and alllcndment or ('odes hy reference, (II 
:\11)' !tlcal gU\,l'f1l Illl.' lIt may ad()pt IIr repeal <111 orr! il\<I\1n~ which illcorporat(':, 
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hy rl'I,'r,'II('I' thl' pr()\'i"iolls of ;111\ «)<i,' or p()rtionCi 01 <lIlV "JIll' 1)1' !Illy 
anH'lltilll('11I tl1('I'('l)f, pl()l)('rl~' iill'lIlili"d ac' II) Ihtl' ilild SI)Ufn', Wlt.lllilit. sdLing 
forlll 1111' provisiulls of the c()(k ill f\lli. N<lli('p of thl' intent to adopt a code 
hy r('fl'n'III'(' shall he puhlished aftlT first r(':ldill~: and prior ti) fill:d adopt.ion 
of thl' I'()til', At II'as( 1111(' copy of thl' ('od!', portion, O[ Hmp!ldIlH'Ilt. which is 
illl'orplir:lIl'd or adoptl'd hv l'(,ferl'I\('(, shall 1)(' filed in the ollin- of tlw clerk 
of till' ::m'l'rnillg hody and b-pL tlil'fI', :i\';lihhle for puhlic lise, illsl)('clioll, 
and 1'\i\lllin:t! iOll, '1'111' filill~; n-qllir(,II}I'llts I'r(,c,crih(,d ill this sl~cl.ion shall not 
he C()llsliiton'd to hI' ('olilplil'd wil h Illti,"c, ! IIC r('qllirt'd copips of Ilw codes, 
port iUI1, :\1\l('IH!llll'llt, ill' puhlic r('cord arc filed with t hI' clerk of tlil! govern
ing h,)d\' f(lr a p(-riod of >w tln\'s pri"r t,) fillal adopt i()n of Uw "rdin:ll1ce 
which ill"'lrpo[aICS th!' code, portio]" or :I11li'lldnwnt by n'f('[(~IlCP, 

U) Till' g()verning hody n]a~' <l<i;lpt or <lll1cnd a code hy [eferenC(- bv an 
('llll'ITI'Il,'Y ordillallc(' ;llld wit hUllt Ilut in', The emergcllCY ordinallc(' i~ ;'llto
mati,';rlI\' rl'pealed ~)() day:, follmvin!: il:, :Id,)ptioll awl canllot h(! reenacted as 
an l'lll\'q~('n(',\' ordinancl', 

(:ll 'l~he prlH'PSS for f('IWalillg :Ill lirdilUlIll'l' which ado[)If'd or amended a 
cotit' llY rdpf('nCC shall il(' the sanw <1'-; f"r n'p(':ding any ot her ordilllllH'e, 

(·1) TIl!' filing rt'qllirl'IlII'llt of ;;ul)(-;('l'Ii()1l (I) "hall 1)(' colllpli(,d with in 
adopt illg :l11lt'lH!IlH'nls to ('odes, 

(;») I\ll)' ordinanct' :H!Opt ing a c',ldl', portioll, or amendment by rdefence 
shall :;tatp the penalty f'l[ violating the cork, pOftion, or amendmC'nt or any 
prm'i"ion thpn"l/' separall,I\', and n'l part 01 :lI1y penalty shall Ill' incorporated 
by [('/('rl'l1('e, 

(ti) FI)r purposes of t his section, "('()lle" means any puhlished cOlIlpilalion 
of fllks \\'hich 11;\;; 1)('('n pr('par('d hy various t(~l'hnical trade a:-;sociations, 
modl'l "l)(l(~ organizatiolls, fedefal agl~lll'i('", or t.his state or any agency t.hereof 
and sll:"1 include specifically hut shall not he limited to: traffic code:', I)llild
ing ('(,(k", plumbing l'ocil's, electrical wiring ('()d(~s, health or sallitati()n corks, 
fin' pn-\,(,Illion codl's, alld illflatllll);Jid;, liquiris c()d(~s, togelhPr with :111\' other 
('o(k which embraces rul('~ lH'rtill(,llt t" it stlhjec( which is a prop,'r II)eal gov
('rnnl('llt ll'gisiativ(' IIl:il tl'r, 

IIi"",,: 1.1. 47A-J-II)J b~ Set'. 6. CII, 477, L 1'177: R,C:'>!. 19"\7, ..\7>\-.1-1 OJ, 

7-':>-\ OB. Penalty for violation of ordinance. A local g()\'(>I'lllllent 
lllil\' lix Pl'll;tities for the violatioil or :Ill 'lrdinilllce which do not. ('xcI·(,d a fine 
()f $;)II() (lr (i months' ililpris(,nnwllt ()! hoth the fine and irnprisolll1l(,lll. 

1Ii,,(0,,: [.11, 47.\-,'-IO.j hI St''', 7. Cll, ,P7, I, 1977; iU ,1\1. l'In, 47>\-J-IO.t, 

7-G-l:ll. i{t'solution n·quir(,ll1ents. (1) All resollitions sh:"1 iw'IIJ,· 

mit tt'd ill t 1)(' form pn'"crih('d hI' rl'~;"llIt ion ()f thl' govprning bodv, 
(:2) \{l'"olut iOIl" may 1)(, suhmit t"d :Itld adopted at a single I1lf'('(ill~~ of the 

I(o\,(,rtlillg hody, 
(;1) :\ftl'r passagl' alld approv:d, :J!I fe,oilltions shall be enlpf(,d ililo the 

lllinlltl':; :lilt! signed by the chairpn:"'lll of t Iw governing hody, 
lIi,'oll: Fn, ~7A-J-IO<; h~ S,'c, 1\. Ch, ~77, I.. t')f:; 1I,C.\1, 1947,47>\-3-105111, (2J. 1,\" 
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7-0-122. Hesolution vet.o pro('('durI'. If Ihl' pliln of /;o\'('rJ\!lwnt 

allows the chipf ('xl'I'\Itive to veto r('solutiow;, 1111.' !"".I11 Inll"L })(' exercised 
in writing Ht tlw next regular rn(~(;tiJ1g. If t.ht: (,Iii,·! F\1{,lllivt: fails 1(1 act, Ul(' 
resolution is approved. If t.he chid executive v('lll( c, a rl':,olutioll, th(· govern· 
ing booy must act at the same meet.ing or its lint I"'gularl" schedul!:d mf'et· 
ing to either ovrrridf' or confirm the veto. 

llislor)': En. -I7A·.\·IO~ hy St'c, R, ell. 477, I.. 1'177; R.c':\!. 1'1,17. ,17\·.1·10<'(:11; amd. St'(', I, ('t.. 
Jll, I.. 1'179. 

7-5-12:l. Effective date of n'soiutiol1s. :\11 n'soluLiolls sli:Iil 1)(, 

immediately cf'{'l,ctiw unless 11 dldayed l'ffecti':(' d:i!(' is ".p('('ifiul. 
lIislor): rn. 47A·J·ll)~ U) Sec. R, Ch . .l77. 1.1'177; R.C'\!, ll)·n, ,17,,1·10<;1<;). 

7 -5-12·1 through 7 -5-130 reserved, 

7-5-131. Hight of initiative and refer('ndull1. (1) The'r)()wers of ini 

tillti\,l~ and referendum are reserved to the e1eclIJrs of pach local government. 

Hesolutions and ordinances within the legislative j\lrisdiction and power of 
tIl(' governing hody of the local govprnment, except. I hose sd out. in suhs(~c· 
lion C!), may Ill' proposed or n mended and prior f(~:,()l\l t ions and ore! i nil nees 

IIlHy he [('pealed in the manner provided in 7·S· I:t~ through 7·~)·1:17. 
(:2) The powers of initiativp shall not eXlend In I hi' following: 

(11) the annual budget; 
(b) bond pr()(,(,l'dings, except for ordinnnn's ;1111 horizing honds; 

(c) the ('stablishnwnt and collection of ('harge'> pll'dgf'd for the pnYflll;nl 

of principal and interest on bonds; Of 

(d) the levy of sp('cial assessments plc,dgl'd f"I' til(' payment of principal 
nl\d ill(('fl'st on hOllds, 

Ili\(or): 1:11.47,\·3·106 I" S<,(', 9, eh. -177, I.. 1<)77; R.C.\1. 1,),17 .. 17,\·'·IO(.{iI, (21. 

7-f')-1:~2. PrllCl'dure to exercise rif~ht III' initiative or refer
endulll. (I) TI1l' l,kctors rn;)v i)]ilia((~ ;\lHI :lflH'IHI orditlHIH'PS and re<jllir(' 

submissioll o( ('xi,,1 il\g ordinanl'l'" to II volp (\f (hi' p('()pl(~ IJ)' pet.it.ion. [I' slIh· 
Illitll'cl prior tu (hI' ordinanct"s effective dal(',:1 l'l'ti(i(11l reqllestinl~ a rd'('r 
/'IHlllll1 on tht' ordin:lIH'(' shall (klay till' ordinillJ('I,':-; l'll(,('tiv(~ date until Ih(' 

ordillance is ratlfil·d by tl1(' ell'clofS. /\ petitioll P'qll('Slillg a referendllill <ill 

1111 l'llll'q;eJ)CY 11rdinHIlCl' filed within :lO cla)'s "I it:> PIll'dive datl' shall ;-;Ih 

pcnd (h(, ordinalll't' uillil ratified liv (hI' l'l('clor~ 
(~~) The gO\'I'rllilll: l)udy lI\il\' r(,/'pr ('xistill;: (If 1>t·,,[,,>S('.! ordill:lllC('S ttl :\ 

\'ute of (ill' PI'ol,"" by r('solution. 
(:l) :\ pl'titioll (lr r('s(>luliol\ f()r initialivl' or [t,f('/'('fldlllll·,h;lll: 

(Ill clllbrac(' unly il singll' ('o111prelll'nsiw subj,·,t; 
\b) sct (Jut flilly (he or<iin<ln('(' sought hy p('(ili(llWr,C; or, ill the ('asi' (If ;111 

1IIl1I'IHIIIlI>nl, s('1 uu( f\llly Ilw ordinllnce s,lIq:hl (I) tH' ilIlWlld(·d alld t.he pro 

posed <lIl\Cndml'll( or, ill the ('a,"\~ of rl'll'rt'IHj\l!ll, :;\'1 IHII Ihe ordinance :;o\lght 

to lw repl'all'd; 
(c) he in tlw form prescribed in Tit Ie I:l, cllap> ('r ~"i, I'X('Cpt as sl)('cific:dly 

provided in this part; lIl\d 
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(d) ClI!lt:\II\ thl' ,;igllat\lres of 1;-,' (if Ih" rq:lstt'f!'d ekcLore, of Ihe loud 
goVl' rn III ell t. 

Ilblor): 1-:11. -I7,,\·.\-lOh I" s.'t. 9, Cit, n7, I,. 1977; fU .\1. l'ln, -47 \·.\-IO(~.\I Ihrlll~'; '1m". S~C. 
2'1'1, n. 571, I.. 1979. 

Compiler's Comments 
Tnll)"l!illll, :-;"c ·HJ.!, ("h, ',/1, ]" 1~17~), i" il 

transitioll ,('c1 iOI1, th,' lext of which rna)' he 
f"und in I h,' ('uml'iin'" <'"llllllt'111 I II 1 :1·1·10 1 

7-5-1 :~:'L Processing- of petition. (1) The ~(lvnl1illg I)'idv lli;l\, wit.hin 
GO days of receiving t h(~ pdition, take t.he actioIl called for ill the pl't it ion. 
If the actiotJ is takell, illl' <jlwstion rwed not hI' s\lbmitted to th(' ell'('\ors, 

(~) If ,thp g()verning hody does !lot withill (i0 rl:1)':-: take till' proposed 
actioll, then th!' qu!'c.tiol1 shall hr slIhmitted to t.lw elector;; nt the next 
sch()ol, primary. ('r getwral eleCtion ur a ;;pl'cial election callt'd lor t 11;1! pur· 
pose, 

lIi,I,,,,, !-n, ~7\·\·101, In <;CL 'I, (it, .t77, L. 1'177: R.C ,\l. 19.t7, ·170\·.\· lI)("I':>rl I, 

7-5-L~4. Dett'rminatioJ1 of numher of siJ{natures required for 
petition. III order to dt'lermint:' the llulIllwr of signatllres needed loll :l [wti
tion to tlwet the pl'r('I'lJta~;l' re(juirenwllts of this part, the Ilurnl)er (l{' el,'d,ors 
shall Iw tht' !lumber ,d' individuals rq.:istcrl'd to vote at trw pr('('('dill:: ;;('[Jernl 
el('ctiotl for the local g(,\·prllrnent. 

lIisl"r): LII. -17,\·.1-107 b) S,'e. 10, Ch. 477, I.. 1')'17: R.C ,\1. l'l·n, -17'\-,\-107, 

7-5-1~15. Suit to determine validit~, and constitutionality of 
petition and proposed actiOl~ (1) Before slliJmitting the qUl'stiilll to the 
electors, t Ill' i;()Verllilli~ body f{!la,0 direcf that a suit be brought. in district 
('ourt by the local g(l\'('rnment Ti) determine wt)(:thH thr petition is r('gular 
ill form :trld has sltflicit'llt signatures and whether the propo!-iec! adi(Jll would 
be valid alld cOl1stitut ion,,!. 

en The complaint shall llaml' as defendants not les;.; than lO or more 
than ~ll (Jf 1111' pditiorwrs. In ndditiOll to the nanws of the defendants, j,o the 
captil>n of the complaint lhere shall Iw added the words: "And all p(·titio!lers 
whose' names appC'ilf on the petition for an ordinance filed on thp ... day of 
..... , in the yc'ar ... ", stating the date of filing, The summons shall be ,;irnilarly 
directed and shall 11(' served on the defendants n[llllcd therein and in addi
tion shall hl' published. 

Ili'l()r~: En. 47'\·'\· lOb h) St'e 'I, Ch. 477, L. 1977; R.C .. \1. 1'147, -47A-.'-106(pull. 

7-5-1:H:i. Submission of question to electors. (1) Any ordinance 
proposed by petition or any amended ordinance proposed hy petition or any 
referendulll "11 all ordinance which is ('lltitled to he submitted to the elector~ 
shall bp \'(\\(-d on :1t t 11(' !lext regular e\Pelion to he held in the local govern
ment IInleo,";: 

(a) the pI'litH))] ,!:'ks thal the question he submitted at a special election 
and is ,;iglll'd b,,- at l('n,;1 2;)'" of ttw 1,lectors of the local gO\'Pl'llrnent, ITl 

which case t he g()v(,fllill)~ hody shall call a special t:'lection; or 
(b) the governing body calls for a s]lt:\'ial election Oil the questi(111. 



(:!) ;\ ~pt'('i;iI I,II'I'II()II Ill,lj II<lt I,.. Il!,ld ',,,,,lll I i!, (I) (,i) <lilY, ;till'I' till' .1<1" 
qU1II'Y ()f t.Le petilillil i~ dl'll'rlllilH'd II;,' til!" li','I"'11 Idlililli~tr;ilrll' or IllI' 'c"\ 
l'fIling body ordn~ a :-;pccial eke( i(\ll. 

C)) If the adl'<lUI1\':>, of th' P('tilion is detl'ill1il1t'd hy tile ciedilill "rlmini" 
tralnr less than ,1;) tla,\'s prior t" the nt'Xt rl'l;uLlr 1,lr'cti"n, til(' election l,,!tidl 

1)(' dl'iaYl'd until till' frJ!lf)wing rp';IJinr el('ltirll1 (1Iill'''''; ,I SIWei;!1 CII'eli"ll i" 
l'allPd. 

(,I) \\,l1el1('\'I'1' 11 llll'il~ure is r!'acly fllr SIIII1111"",ill!l I() the electors, tiJl' 

appropriate ekctiull administrator shall ill writill,!, Ilotih' t.he governing hod\' 
and shall publish lloticE' of the I'lection and Ihl' ordill:lIH'C which is to be prll
Jl()~,ed or amended. III the case of a re/'('fClldllfll, Ihe ordinance sought to hi' 
repealed shall bp published. 

(;)) The question shall be placcd Oll the balillt, ,(;ivilli; the (,If'ctors iI eb)in' 

h(,twet'll accept ing or rejecting the proposal. 
(G) If ,I Il1njorit,,' of those v()ting favor I he 1H<IPIlI"d, it h('(:I'I1111':-' (;tle('t i"f' 

when tilt' electiol1 rl'~lIlts are officinlly d('ciart,d Ilnll';" Ilth('fwisf' statuI ill thl' 
proposal. 

lIis(ory: Fn. 017,\-,1-10<> hy Sec. 9, Ch, .t77, L. 1977; 1!.c'\1. 1<),17, .t7,\-,1-1Oi>171; :!lIId. S"t'. .\WI, 
('Ii, ~71, 1,1'17'1. 

7-G-I:17. Effed of repeal or enactment 0(' ordinance by initia
tive or referendum. If an ordinance is rf'I'l';til'd III' f'llilCtl·c! pursuant. If I ;( 

prop()~al init iilted hy the e!Pl'lors of a local g()\·(,l'III1H'Ilt. the gov(;fIling hud\ 
lila), not for 2 .ycars rcellact or rqwal the {)rdill:lll(,(', If' during thl~ :2 v('ar 
pI·riod till' go\'('rning hody (,IWct", an ordin:lIll'l ,:ilnii;l{' til tl1P OIl!' [('p(';ti(,r! 

pllr~lInllt til a rl'f(,!,l'l1du!l1 of tlH' ('k('tors, a sllil 111;1\' hI' I)[(lllghl to defi:rrnil1l' 
wlH'thl'r the new IIrtlillillli'e is it [('l'lwdmcl1t witll«ll! Illilh'rial change of tlil 
r"jH'i11I'd ordinill1l'I'. This sccti()1l shall not pT'i'\TIlI (,~I'I'I'is(' of tIll' illiti;di\'1 
;it allV time tIl pro('lIrt' iI rt'('Il:\dnl('nt. ()f ;111 I"dlll;llh'(' I'I'/lf'nlf·d p'lrSllillii ti, 
reft'rt'ndulll of tire ('lect()!'s. 

Ilis(o,,: Fn . .t7,\-.I-106 II) Sl'C 'I, Ch . .t77, I.. 1977; IU .\1 I'ID, ,171-.\ IO('("dl, 

Part 2 

Operation of Consolidated Units 
of Local Government 

7-G-201. Operation of self-governml'lIt. consolidated units of 
local government. (I) \\'hel1('\'('r exi"tillg Inw ,'ontains dillf'fcnt provisloll:-; 
and procedures for t)1(' I'unctionillg of COllllt ii'S <llld ll1unicipalities, including 
hut ll()t limited til s\Jch are;lS as ('I('{'t ion pr()('('(h"'('~,, i';S\lilnl'(' (If bonds, ati()p 
tilll! of hudgph, (,[(,Idioll of ;;p('cial dist.ricts, 1('\'\'il1l~ "I' tax('s, lind pr(lvi:;iIJIl 
oj' :;l'rvil'(,s, the gO\'('flling hody of :1 st'lf·g()\'f'rl1llll·111 ('()lIs()liri:II(·d \lnit of lo!';Ji 
gm'l'rnnwnt which contains at least one (,(HllltV ;1IIt! «Ill' fllllnil'ipniity shall ),,, 
ordilllllll'l' adopt I'itlwf the ('OUllty or 1l1\111icipalit\· I"·""isions. The ordinilll('(' 
lllay provide for necessary changes in the statuti',: to ;1(,(,()llllflf)(late the ;;tr\l('
ture of the cOl1sulidatl,d unit. This S\lhl.;pdion ;'!ll,li,': t" :;l'lf-governnH'liI ('(ill 

solidatl,d ullits onl~' III th()se <l1'l':!S whl,rt, ~\I('h 11!111:.; II!I' lhject to "tate law 

\lncler 7-1-111 tllrllurdl7-1-1H, 



(; j':NFHAl. OJ' Ell.' I i ( ,'; 
,\ '; I I (' () N ]) { 1 (''I' (I F I '. i : : '< 

(iI) 11ll' llll'nll)('rship reI'S ;J1l,1 d\l('s ill :1111' ,'r;;;llllz;it.ioTl of ('ity- alld t{)\',11 

o/Ti,:ials wht:1l tht' purpww of tlw ()rgallizntl()iI It, illlpr{)V('lll(,llt ()f laws rl'latili~ 
to city and tm"ll govPfnlllcnt and their h('1 \('r :Ind ilion' f'coll()lllicHI adlllinj'i 
trat i()ll; and 

(hl t.he lll','(·s".ary l'xpl'nSI'S of ilny rq:ulilr "flicer ilr employee ()f thi' city 
or town ill ;lttl'ndin~~ any ('olll,(,lltioll ()f 111('('! ill f; ,,( t~llch organization IIp<Jll 
the direction ,If the govprning body by mdl't' Il[>"l1 its fllin\lt(~s, stating th;lt 
til(' puhliC' int('r('st requires such attendanc('. 

(~!) Tb(, palflwnt \11' nH'l1lilPrship f,'es, d'll':;, and/()[ expenses it' to 1)(' 
madc from such fund of the city Of town as 1111' gonrnillg hody :~hall riir('ct 
ill till' ordef, with th(' clnim jlf(>spntl'd, Il1Idited, ilfHI all()\Vf,d as fir!' olh,·!' 
claims against (Il(' city or town. 

lIi,IOr): En. S<'c, I. ('It. 241. L 1921; f('-en. Sec. 44.1. IU .!\1. 1'121; amd. Sf-c. 1, (II. 124, L. 
1'12.1; lillie!. Sec. 1, (II. 4:1, L 1'127; anHi. S('c. I. Ch. XI>, L. 1'>.11; lIrnd. S,'c. I. CII. DO. L. 1'11.\; 
re-ell. Sec, 44.1. R.C!\ 1. 19.\S; arnd. S<'c. l. Ch. 119. I.. 194 \; lIllll!. Sec I, CIl. S8. I.. 1949; limo. S,·\'. 
I. Cit. IX4. I.. 1957; arnd. Sec. II. Ch. XO. L. 1961; SOld. St·\'. I. Ch. MS, L }96J; amd. S(·c. I, (·h. 

79, L. I%S; arnd. S"l'. I, Ch. 61>. I.. 1967; Rrnd. S('C I. (h. 17.1. I.. 191t7; umd. Sec. I, Ch. IX!, L. 
197.\; H.C.i\1. 1947, ~S·50R(.\); arnd. Sec. 5, Ch. 311, L. 197'). 

7-5-·11·t2. Attendance nt mC'ctings and conventions by mUnICI

pal officers lind employ<.'es. Unless otlwrwis(' provided hy law, 1j(1 city 
officer or employee lIlay receive payment frolll ;lilY p\lhlic funds for (raveling 
('xl>cns('s OJ' other expcnses of any sort for illl"ndanc(' at any c(Jl)venti()Il, 
llll'l'l ing, (If ll( her gath<'ring of public offi,'prs ('xcept. for attendance up')n 
such convl'ntioll, ll1l'eting, or other gatherilli!' ;IS the officer or emploYt'e fIIilV 

by virtu(' of Ilis officI' find it nec('ssary to at tcncl. 
11;\101): Ell. St'\'. I. CII. 241. I.. 1'121; H-cn. S('c' 4·n, IU .\1. 1'121; .md. SI'e. I. Cit. 124. I.. 

192.1; Hrnd. S"<'- I. (Il. 48. I.. 1927; amd. S,'c. I. CII. S6. I.. 1'1.11; arnd. Sec, I. Ch. DO, L 1'1 \J; 
"'-('11. S"c, 44.'. R.C.~1. 1~.1S; amd. S~c, I, Ch. 119. I. 1')4.\; arnd. St·\". 1. Ch. SR, L 1949; aUld. Sec 
I. (h. IH4. L 1'I~7: arlH!' Sec II. Ch. HO. L. 1%1: lIl1ld. ',;,.1. 1. Ch. R~. L 19It.\; II !lid. S('(". I. ( h. 
79. L. l'Ih~: IIllltl.SN·. I, CII. 61>, L 1'11>7; amd. Sec. I. Cil. 174. I 1'167: IIrnd. Sec. I. Ct.. IH2. I.. 
197.\: H.< .~1. 1'147. 25-S0RI)llIrt); "mt!. See. 6. I'll . .111. I. 197'). 

Part 42 

Ordinances, Resolutions, 
and Municipal Initiative and Referendum 

7 -5-<1201. 1\1 ullicipal ordinances. (I 1 1'1t(' ,;tvl!' ()f ordinances may 1)(' 
as follows: "lit- it ordaillPd by the c()ulH'il (If (he cit\' of .... (or (own (If .... J .. , 

and all ordill:lIl('('S may be published or poslt·d 1\S pn·snihed by the council 
(:~) All <Jrdinlll)('l's, b~'lnws, :lIld resolut ions must l)(~ pAssed bv the council 

and approved hy t Ill' mayor or the person act illL( in his stead and I1ms!. I)e 
recorded in il hook kept by the clerk. called "The Ordinance Rook", and 
nUlllbl'red by lllJlllpriral decimal system in 1IH: Ilni('r ill which th{~.v are passl,d 
or coel i fied. 

(:ll No ordinance shall be passed c()n(i1inillf~ Illore than OIH, sllbject, which 
shall be clparlv expressed in its title, l'xc('pt orciin;lllces for til(' codification 
<lnd r<'vision of o[diIlHIH'l'S. 

11;,lory: (IIFII. S"C 4l104. 1',,1. C. IIN<;; re-en. Sec .12,,·1,. Rn. (. l'i07; r~-cn. S<:c. 50~~, H.C .. \1. 
1'121; "'-('11. Sec 511~~. R.C.1\1. 19.1<;; S('('. 11-1101. R.C.!\f. 1'1-17; 121. (1)1-:0. \,'c, 4HII5, Pol. C 18'>5; 
"·-l'n. S<'c, 321>5. n"v. c. 19()7; rl'-('n. Sl'l·. S056. 1~.C."f. 1'111; r('-("II. <;(,C 50"6. H.C.~1. 1935; .",d. 



S"'f. I, ("Ii . . Ui, I " 1~)h7; 1I11l11 "'·'H'I.:. L ("Ii. ! H. I 1')/)'); ;;!JIII. ' .... , \ I ( III 
IU ,i'd, 1'1.17; IU ,\\. 1'1-17, 11-11111, 11-1111:'1>:,,1', 

7-;>-,1:2():2, Incorporation of techllical cod!",; 1)\ 1'.'1"'1'('1]('('. III 'Ih,· 
l',()\'t'rllill)~ h()d\' of <Ill illcllrp"rlil(·,j <'11\' or 101111 11i:1\ i,d, 1'1 i," illll<':d IJilildlllg. 

Z()llillg, 1I('<lI(il, l'I('('tri"al, fin', :11111 plll!llllilll~ (,pd", :II"" IIi III PIII'( 11\' ['1'['. 

I' rl' n(,l'. 

(2) A( It-a~t I:) <1;1\'''; prior ((I fil];Ji :I('(i()n 1)\ 111',1)\"11>111,: I'l)dv of' till' ('itv 

Of IUII'II, notil'l' ()f intl'1l1 (u ildujJl a (l'I'ilni('al ('()dl' ill l'.il<ll., III III pllrl 1)\' rI·r 
erl'\1('(-' shall Iw publi,;lI('r1 ill a IH'\I'C;PlIP"1' of gelleral ,'lr"!Ii:il!'111 ill Llll' (i(y I)r 

tOWll. Th\'(,(' ('opies 01' th(· (orie or p:lrt 10 1)(' adllptl,d ,hili \)1> I'ill'd with the 

cink of lile cily III' IOWIl I'm Illspl'ctioll by (111) plIbli(, 

en If a tpchnical ('"de III' part of II ('ode ic; :I<i()ptl,d 1,\ 1'('l'r' 1'(1 11('1', 11 rec()rd 

in "The Orilillalll'f' B()ok" lIlay 1)(' made by rC('IH'liil1'; (III' <lrriillaIH'(' wiLh()lll 

setting forth the provisi()lls of the codl' or pari of' a ('lid" :I<iopkri, 
lIi"ol)' Ln. S"C .j1l0<;, Pol. C. IW)~; ,c-,·n. Scc. ,\26~, 1{,.1. (, 1'111'; ""<'11, S'T. 505(., 1l,(' .. \1. 

1921; n'-,·II. Sec 51151>, R.C\1. I'n:;; amd. '<;"r. I. Ch . .II'. I.. 1%7; "",.I, ,,('(', I, Cil. 2,11, I.. 1<)1.'1; 
lIllul. Sec I, (h. III. I.. 1(17~; 1{.('.\1. I <).j7, 11-110212i, [_11. 

7-;>-,1:20:3. Effective date of ordinances alld n's()lutions~ No mdi

n1lIH't' ()r res()luliol1 P:ls~,('d h~' the c()ullci! of all\' cil\' III t!lll'll lllay hf'('orne 
l'ffl'ct iv(' lint il :m davs aftl'r it:; pas,;agl' (');('('pl: 

(1) gl'll('ral appropriatioll ordin<lnc('s providing /"(' I I If' I)('dill:lr\' anri cur 

renl ('XIl('I1S('S of (h(' cit)· Ill' 1"\1'11; and 

(~) ('l1l1'rgl'Il(,:,' 11\('aS\lr('s. 
lIi'lor,; IIIEII. Ch. 167, I .. 1'1117; S"c, .1261', ReI. (.19117; ,,'-"11, s"1'. ~Oh(J. H.( .\1. 1'121; "·-en. 

Sec 51160. I{.C.\!. 11).\5; S,'c II-lilli>, R.L\1. 1<).j7; 121 En. S('L .jHO:;' 1'01. ( . IX'!:;; ,,'-(·n. S('('. .1265, 
He'. (. 1'107; ,,'-,'11. Sn·. 5051>, H.c',\!. 1'121; ,('-,'ll. S,'e. 5056, IU ,.\1. I <J.1:;, amd. S('c I, (h . .lX, 
I.. 1%7; "mo. S('c. I, eh. 2.11, l.. 1%9; arnd. S('t'. I. Ch. III, I.. l'lIS; ,;, .... 11-11112. H.C\1. 1947; 
R.C"1. 1'1·17, 11-1I02Ipa,lI, 11-IIO(~pl""; "111<1. Ser. 7, Ch .. 111, I.. 1'17'1. 

'-G-·' :2.0·" Details relating to emergency Il1l'HSllres. III the c;)se 1)(' 

('I1H'rgl'lll'\' nH'i\surl's, t he (,llH~rg('ncv must he ('xpl'C'ssed ill the prf';)mhle or 111 

I!w I)()(l\' lit' tIll' 1I1(';I:'ur(' and thE' lllca;;llr!:' must rl'I'I'II/(' :1 III'() (hirds vote of 
all (ht, 11I('I11I)('l's 1,1('1'( I,d. III l'llll'fg(,IH'Y orrlil1l1l1('I'o;, 11](, r('soilit i()ns shall 

illcilldt' lIlll.,. ~lIch 1ll('iiSII(,('S :IS an' imll1l'dialply IlI'('(' ,',:11'\' 1"1' tltt, 1)('t'sl'r\'iili()lI 

(If 1)(,;11'(', IWlill h, IIlId s;If'!'l\' IllId shall llot include: 

(I) "f('allchi;;p or liCl'IIS(' tu n corporat ion or indl\'irill:ti, 

(~~i ;111\' pro\·i:-.illllS for tht' sail' ()f r('al pslate; 

(:l) all\' leasl' (II' 1I'Iting ()f any propprl y' for n peri",1 I'XI'f'l,ding I Y("lr; or 

(·1) 1 Ill' p\lrclws(' ()r s:lll' of pl'rson;11 prop('rty ('x"e"dille: :~;').(liI() ill Vil!tJ(I, 

Ili,to,,: 1'.11. ('h. Ih7, 1.. 1'107; S,'r. .1261l, R"I, C'. 1907; «'-",1. '''''r. "01>0. H ( .\1. 1'111; "'-1'11. S,'r. 
~OMl. H.I .\1. 1<1.15; IU '.'\1. 19.j7. 11-IIO(~Jl"'11. 

'-:-)-·i:20;>. Powers of maYOl' relall'd 10 or-dinanl'('s and resolll-
t ions. Th(, mayor has p()II'l'r lu; 

(I) (';I\lSl' til!' "rdin:IIl(,('s ()f 1111' cit\, Ilr tOWIl tl) ht· "X('<lll.,d; 

('.!) :Ipprm'(' :ill lI('dill:lll<'I'-' ilnd r('sol\ltions of Ih(· ('l)ll!l<'il :lti()ptl,d IJ.\' it; 

(:',) \'I'11l all)' oiJjl'Clitll];lhl., p:rrt of II resolutioll t,r ()rdil1;I:It'l' ilild :lPP(,()V(' 

t h., til 111'(' 1';lrtS. 

lIi'I,"" III .. S,·r. .1('7, 51h \)i\, ("IIII', Sill!. IXSi; a",,1. SIT. 1.1, ", 12'/, I. I.~') I; alllli. ,Sec .nXI, 
1'01. C'. I WI:;; 'e-,',1. Sec .\2~0, I{(·\. ('. 19()7; 'e-('n. S"t'. <;(UII, H.C. \I. 1'111; (a I. 1'01. ( . S,'r. .j\X6; 
,,'-"11. Sec ~(J.1(1, H.C\\. 1'1.15; "",d. "er. I. ('II. <;.15, I.. 1<175; H.C.\1. 1'>'17, II HII~r,,"rll. 
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To: Senate Committee on Local Government 
From: League of Women Voters of t10ntana 
Re: HB 715 

/ 
\ , 

The League of Women Voters would like to state our support of HB 715 
in its a.ttempt to rectify some of the proble;,ls created by the many loopholes 
and inadequacies in the laws regulating subdivisions in Montana. 

He approve the tightening of the use of the occasional sale and family 
conveyance (pp. 8 and 9). These changes should cut down somewhat on the 
more questionable uses of these exemptions. 

We also are pleased to see the exemption for parcels of more than 20 
acres in size eliminated. This provision has created unreviewed land divi
sions of 20 acres in size throughout many l'10ntana counties. These 20 acre 
splits are often further subdivided through the other exemptions. 

We have reservations, however, about the provisions for sur;.mary review. 
He believe that the category of lIminor subdivisions ll created by the law is 
based on the false premise that these subdivisions have very little impact. 
In fact, in many parts of the state, the laVl has created a large sub-class 
of scattered development subject to minimal review. 

HE 715 proposes to make that review even more minimal by exempting 
the first minor subdivision created from a tract of record from the finding 
that the subdivision is in the public interest (p. 16). It would seem 
equally, if not more, important that the public interest criteria apply to 
the first subdivision than to the subsequent divisions. 

Section 13 (p. 18) implicitly recognizes the serious problems created 
by minor suJdivisions. Hhile the intent of this section is laudable, we 
fear that it might be umrorkable in practice. The terms of the section 
are imprecise and it is not clear how separate developments with separa~e 
owners would be treated as a major subdivision. This section could invite 
la'dsuits from all sides and would require a potentially arbitrary decision 
from the governing body. 

The cummulative effect of minor subdivisions is a huge problem and 
must be dealt with, but we fear tha~ HD 715 provides an inadequate answer 
to the problems created by loopholes. It would be far better to eliminate 
the loopholes themselves. At the very least all minor subdivisions shOUld 
receive adequate review, including findings that they are in the public 
interest. 

Finally, we have another question c;.bout provlslons of this bill. Might 
not the automatic approval (in 35 days for minor subdivisions and 40 acre 
parcels and in 60 days for major subdivisions) creat a "pocket approval" 
which could be abused by officials who didn't want to explain their decisions? 

He thank you for this opportunity to comment. 



Sugf,8s"Cec. amendments to E3 715 by League of Ho:r.en Voters of ~·jontana 

Page 2 - Section (a) - line 18 after the word tlfor" and before "residentialll 

insert "agricultural". 

Page 2 - Section (a) - lines 19 and 20 - after "quality" insert ", densities," 

and delete "urban". Also on line 19 change last "or" to "and". 

Page 11- Section 7 - line 12 - insert new (1) as follows: "Eligibility for 

sum;;-;ary review: Hinor subdivisions or subdivisions consisting 

exclusively of parcels larger than 40 acres may be eligible for 

summary review if the governing body determines prior to the 

submittal of the preliminary plat that they will not have a major 

impact. Reasonable local regulations shall set criteria for 

this determination." Current (1) will then become (2). 

Page 14- Section (2) - lines 17,18, and 19, strike beginning wit::. "If 

the governing body - - -" 

Page 16- Lines 23 and 24 - strike "and finding that the subdivision is in 

the public interest". 

Page 16- Lines 15 and 16; page 17 - lines 14 and 15; and page 18 - lines 

6 and 7 - strike all references to automatic approvals. 

Page 18- Strike entire New Section - Section 13. 

:f suggested amendments on page 11, section 7 are not accepted we wish 

to leave in Section 13. 

~hank you for your time and consideration. 



,. . 
Testimony In Support of HB 715 

before 

The Senate Local Government Corruni ttee 

Mr. Chairman, members of the Committee, my name IS Don Snow. I am 

Staff Coordinator of the Montana Environmental Information Center, a citizens' 

organization with 1,300 members and an IS-member Board of Directors. I am here 

today in support of HB 715. We believe that this bil1 is a reasonable 

compromise among the various interests in Montana who struggle to solve the 

the land use dilemmas presented by ,residential and commercial land development. 

Dr. Lory alluded to studies that have show how much subdivided land is 

escaping review in Western Montana counties. EIC produced one of those studies, 

which focused on four Western cow1ties, Missoula, Ravalli, Flathead, and Gal1atin. 

Since the most thorough and comprehensive part of the study pertained to Missoula 

County, I'll focus most of my brief remarks there. 

The papers I've passed out to you are exerpts from the "Missoula County 

Subdivision Inventory Final Report," published in October of 1980. I've included 

a full copy of the report for the hearings record. Very briefly, our year-long 

Missoula COW1ty survey showed that of the total acreage subdivided in the County 

between 1973 and 1979, 91.3% was subdivided without review, using the Certificate 

of Survey rather than the Plat. The numbers showing this are on Table 4 in the 

packet you have. Of the total number of lots created through subdivision, 49% 

were created through Certificates of Survey. Figure 6, the second page in your packet 

graphically shows the differences between numbers of Plats and numbers of Certificates 

of Survey filed in Missoula County. 

In the House, the question arose about why the difference between Platted 

subdivisions and Certificate of Survey land splits is significant. It's significant 

for the same reasons outlined in the Saturday tlisso~lian article I've given you, 

and for the reasons expressed by residents in Flathead, Missoula, Ravalli, Gallatin, 

and recently Park Counties. The simple fact is that because of the loopholes that 

exist in the Subdivision and Platting Act, relatively few subdivisions that are 



, . 
• 

created to become housing developments receive any review of any kind. That was 

not what the original Act envisioned. 

Table 2, the fourth page in your packet, shows the amounts of Certificate 

of Survey "subdivisions" that would/have been reviewable under the Act had the 

developers elected to go through the review process. Notice that while 91 

"minor subdivisions" were processed, 1,526 COS "minor subdivisions" escaped revie\v 

over the seven years covered by our study. 

Later speakers will offer some details on why reviews are desireable and 

necessary. I would like to point out in closing that Rep. Lory's bill will not 

impede development, will not burden landowners who have legitimate claims to 

occasional sales and family conveyances, and will not endow plamlers and local 

officials with enormous new powers. HB 715 will provide for quick swnmary reviews 

of subdivisions that are obviously constituting the vast majority of new land 

developments in this state. We believe that it is a good compromisE:~ bill that 

deserves a Do Pass recon@endation from this Comnittee. 

Thank you for your attention. 

Respectfully submitted, 

Don Snow 
ErC Staff 



In the following table, yearly COS lot and acreage figures were divided by 

total number of lots and acres subdivided per year to determine the percentage 

being created without review. 

Table 4 

Total Lots Created and 

Subdivided Average with 

Percentage Unreviewed 

Tota 1 Lots Total Acreage 
Created Subdivided 

Year if.:! at & COS) % COS (Plat & COS) % COS 

1973 990 34.9% 5,719.49 81.1% 

1974 697 81.2% 8,857.05 99.2% 

1975 370 48.3% 1,914.94 94.5% 

1976 389 57.0% 2,640.20 95.8% 

1977 938 42.6% 5,864.87 93.1% 

1978 1,777 34.2% 9,373.53 90.5% 

1979 1,427 63.6% 8,252.94 87.2% --
TOTALS 6,588 lots 49% 42,623.02 acres 91.3% 
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Number of Plats and Certificates of Survey Compared ----- - -
This table compares the number of plats filed per year since 1973 with the 

number of certificates of survey. The plats were counted from July 1, 1973, for 
comparison since certificates of survey were first filed on that date. A total 
number of certificates is listed per year, then a figure for only those which 

were subdivisions. They were also placed in major and minor subdivision 
catagories according to the legal six lot/five lot definition for comparison 
with the plats even though the certificates of survey parcels are not legally 
subdivisions. 

Year 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

TOTALS 

-. Table 2 

Numbers of Plats and Certificates of Survey Compared 

Number 
Suddiv. 
Plats 

15 

13 

5 

17 

34 

52 

33 

169 

Number 
Major 

Subdi v. 

10 

10 

4 

10 

11 

17 

16 

78 
Major 
Subd. 

Number 
Minor 

Subdiv. 

5 

3 

1 

7 

23 

35 

17 

91 

Total 
Number 

of 
COSls 

165 

351 

240 

298 

318 

380 

494 

2,246 

Number 
of 

"Subdi v. I' 
COSls 

113 

234 

132 

178 

210 

276 

477 

1,620 

Major 
COS 

"Subdiv." 

17 

20 

2 

2 

10 

19 

24 

94 
Major 

COS 
"$ubdiv." 

Minor 
COS 

"Subdiv." 

96 

214 

130 

176 

200 

257 

453 

1 , 526 

The following graph compares the number of ~ubdivision plats with the number of 
COS's creating subdivisions. 
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'~:::Calluml Farmlands 
;:g" 112, 3-17-81 

~ltoqether there were many more thousands of acres broken up 
crior tu this last 3 year period resulting in an approximate 
:otal of qO,OOO acres of our valley. 

~~C local governments need a law to help slow down this trend. 
-lathead Conservation District urges you to consider theue 
'acts and give us a measure that will Conserve our agri~ultur~' 
_rHiuc>try. 

Francis D. Graham, Chalr~an 
Flathead Conservation Dlslr. 

Senator Jesse O'Hara, Vice Chairman 
~enatnr ~ax Conover 
Senator Donald Ochsner 
Senator Pete Story 
Senator Bill Thomas 
Senator Fred Valkenburg 



-" 
Testimony Prepared for Hearing on HB715 

Senate Local Government Committee 

March 19, 1981 

My name is David Adkisson. I live in Missoula and I am here to present the 

views of an associate, Jean Parodi, and myself, which will point out some of the 

dramatic problems that are occurring in western Montana valleys, in particular 

Missoula County, due to the unreviewed subdividing of land. Our perspective 

comes from having gathered data for the Montana Environmental Information 

Center, 1980 Missoula County Subdivision Inventory Report, which was completed 

last August. I am going to quickly summarize these findings and give a few 

examples. I would be happy to answer any questions you might have following 

this summary. 

Without going into the methodology of how this study was done, it will suffice 

to say that a comprehensive documentation on total number, size, how divisions 

occurred, and other facts revealed that since 1973 (when the Subdivision and 

Platting Act was enacted) 91.3 percent of the subdivided land in Missoula County 

was split using unreviewed certificates of survey. A majority of these COS's 

used the exemptions for occasional sale, family conveyance and the acreage 

exemption for divisions larger than 20 acres. Another significant number of 

parcel s resulted from the "remainder" left over when divisions were made by 

other means. 

Typically, someone who wishes to avoid review can use the acreage exemption to 

first divide a large piece of land into 20 acre plots and then, through a fairly 

simple maneuvering with other exemptions, chop a 20 acre plot into lot sized 

parcel s. In the last seven years, 94 major "subdi vi si ons II were created by unre

viewed COS while only 78 were platted and reviewed. 

A good many problems occur because of this helter-skelter division of land and 

the associated settlement patterns that result along with it. People end up 

living in areas of likely fire hazard, wildlife is pushed out of winter grazing 

ranges, the county is unable to build and maintain its own roads without large 

sums of revenue sharing funds, school officials have great difficulty in 

planning for education needs, and much of our precious little agricultural land 

is removed from potential production. 

The Forest Service's Northern Fire Lab in Missoula has developed a fire hazard 

classification system based on forest fuel loads and fire behavior. All private 
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lands adjoining national forest in Missoula County were mapped and classified. 

Several subdivided areas lie in Extreme and High fire hazard zones. For 

example, the unreviewed development on the west fork of Petty Creek has only one 

way in, no escape route, and the likelihood of burning hot and quick when it 

does. Often times lot buyers don't make themselves aware of these problems and 

aesthetic reasoning wins out over more practical considerations. Many people 

buy lots, move into an area, and then decide they need services - services that 

should be accounted for in the first place. 

The Houle Creek area near Frenchtown is a good example of this happening. After 

people moved into this area, they discovered their access road was too steep for 

fire trucks and school buses during the winter. After years of complaints, 

Missoula County officials appropriated funds to improve the road. When sub

divisions are not reviewed, roads may become the responsibility of local 

government, as developers are not required to provide them and have little 

economic incentive to do so. One ingenious developer near Potomac split his 

land by COS, sold lots, and kept the roads in his name. He later defaulted on 

the taxes so the County would have to take over the roads. However, the County 

has refused to assume maintenance responsibility because the roads were not 

built to County standards. The local residents pay for road maintenance now. 

This arrangement is suitable assuming people know the situation before buying 

lots in an area. Developers and home buyers should pay for site- and user

specific roads rather than dispersing the costs throughout the community by sub

sidizing them with public money. School systems also have problems with 

uncontrolled growth and development because of unreviewed land splits. Accurate 

enrollments are hard to predict and this makes planning for the future difficult 

leaving schools short on space and personnel. 

Poorly located developments can also have serious effects on wildlife. Animal 

herds tend to establish very specific winter ranges and are often unable to 

relocate and survive when houses, fences, people and dogs encroach. The unre

viewed subdivision on the west fork of Petty Creek is winter range for elk, 

deer, and bighorn sheep. These animals are already competing with each other 

for food and cover. The added stress from residential development will un

doubtedly mean smaller elk and deer herds and probable extinction for bighorn 

sheep in the area. 
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Finally, unreviewed subdivisions take their toll on agriculture - destroying 

both a way of life and our potential for food production in the future. 

Granted, one can make more money in growing houses than crops now-a-days. Only 

three small scale farming operations are currently functioning in Missoula 

County. (Although according to local agricultural officials, at least seven to 

eight million dollars worth of produce could be grown locally.) Yet, only one 

of those three truck-farms remains financially successful without outside 

income. Thi sis a gross departure from what was once truly the "garden" ci ty, 

an area that raised produce for distribution throughout Montana. But, as energy 

costs soar and along with it, transportation costs, it would be wise for society 

to retain our food production potential close at hand. Only a small amount of 

Missoula County's total area is prime agricultural soil, nine-tenths of one 

percent. Important farmlands make up another 1.1 percent. When the subdivision 

inventory was completed the figures indicated that a shocking 48 percent of our 

prime soils were already built on or divided to lot size. Thirty-three percent 

of the important farmland soils were in that situation. Recently, however the 

Soil Conservation Service was able to classify other soil s into these categories 

of prime and important soils. Fortunately, revised figures indicate that we 

have only subdivided 20 percent of our prime soils and 12 percent of the impor

tant farmland. Still, there is no need to celebrate. The point is we have 

very little of these soils in the first place - they must be used wisely. 

Development in the wrong areas destroy this vital resource 

disturbed by house, driveway and road construction. 

soil - as it is 

We feel HB715 would allow for controlled growth of residential development in 

our area and still provide people the flexibility to legitimately divide their 

land as they may wish and yet take into account the interest of society at 

large. We urge your support of this legislation. 

Thank you, 

Jean Parodi 



MISSOULA COUNTY 

P °blic land or large holdings by single owners. 

L~nd available for private ownership .• 

- 1973 - 1979 

-Total area subdivided ••. 

-otal area reviewed platted parcels 

Total area unreviewed COS parcels. 

~creage exemptions. 

)ccasional sale. 

""'amily conveyance . 

Remainder -
- Agricultural Impact Figures 

_ *Total amount prime agricul tural soil s . . 
Total amount important farmland. -Currently subdivided prime agricultural soils. 

Currently subdivided important farmland. . . . . -

. . 

. . 

• 81% 

• 19% 

42,623.02 acres 

• 8.7% - 3,699.91 acres 

91.3% - 38,923.11 acres 

44.0% 

23.0% 

14.0% 

17.0% 

. · . . . 14,577 acres 

18,697 acres 

• 20.0% 
7,055 acres 

. • 12.0% 

-
-

-
-

*Nationwide prime agricultural soils (Class I & II) comprise only 20 percent of 
the total land area. Missoula County prime soils fall into the Class II divi
sion and require irrigation. 



13 71S--Se!'18.te i-c:,~::' ':;'ov't CO"1.--"'i'1rch 19. lq~1--12:J() 

TY)tro~'.Jct.ion: 3ill -'Unck, .-. :~:". "'lath~a-1 County Plannin~ 30ard, account~~_:f 

OW"1 1},") acres in valley. =:"!':":"e.se!'1tinr; 1<'CP~. 

}ene>ral State'Tle'1t: 'I'~P "':--:::: '"~-: the 20u'!tv CO"lm1.ssio"1ers fo'!" w":ich OTto 3cs~-: 

sp'!"vps i'" a'J a-hrj so,..v cat)'l.~:"'";·. are cO"'l"1ittei to Q'OO'1 la'1-1 US"" ::,;''''':,..1''1':. 
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a ~orester. ~eolo~tst, acc~~"1~a"1t, ~ui11i"1~ contractor, ani a retired C0"1S~:"~7-

tion contracto'!" ani ~usine~~~~~. It is the Dolicy of our board to ca"'ry C~: :~e 
w~.shes of' thp. majority o~ :'.:", 'J">t)n1.e residinc; within our jurisdictic"1. f::'-~ 

this 1,., min'; our 30ar,", sur:::-·'):""':s "F3 71~. 

°acl(r't"Cl'J'1r1: Over the t)ast se-:;:;ral years our Planning staff has coniucte~ ;::-;.rv<:';rs 
a"~ L'Ut together a Comn.La"1-; ','5<: Pl~!'1 f'or 1<'(; which saw thousanis of ~onle ::n
vo:'..,e1 in oublic hearing's--a::'')'1<J' with the {'ormation of 23 i!1diviti.'lal Ph.r::.: '!;"' 
TJni ts. t;'rom this our 30ar-i 'las formeri the following Policy: 

1. to encourage rievelopment in existing developeri areas to mini~ize 
the increase~ ier,ann on local services. 

2. discoura.ge ievel. on Class I-IV soils (of over 1.000 resider.~s 
surveyoo'q4~ ~elt gOM ago Ian'; should be preserved). 

3. 1iscourag;e rlevel. that wouln. degrade the environment, an-i 
4. to preserve t~e general nature of communities' life style. 

l'he e~f'ectiveness of 0'.11" ::l::>a!'-! in carrying out this policy ha.s been negate':! :w 
the existing loopholes 1r: :';"0 l'1w--most nota.bly: the 20 acre split am t'1e oc
c'lss}cnal s~le which esc,,; ..... : .t.-: __ ~.:.;;~,'-.... ",r,~ authorit.y of 0']1" :;:. Thesp loo::-\...:-:es 
l.:~~,re ~a·t~.se~ ~reat n~l')~le~~ : -=--: ~~: 

1. Ove~ the nas-: 2~' ~.rears !1ea~lv 30 1 o:!" ::'5 !f.!. la~i~ ~as ~ee:.. ~Q-:"'elODe~ 
ar ~la!~erl .r-:: 3)~ 

2.~'1 increase1 :Jr-:''J<>rtv Tax ~urde!'1 causer; bv "lean~:ro,."S':' >;ot ::';"-:'n~ 

their wa.v--s::~e;'~:!1'" +.':eir cost to al} taxnayers ,,'" :::':. 
1. ~n~, a ~.~,; . .r~:-""~..::'-" .. :::M·~1:: .. '--.;--:: ~ ~')~':')~'~:jl~s can a~.,oi1 ?ubl:c ~'!J:"-.~'J::-

greatly alte~i"1;?, ar; entire cO"tmu.nit'r's lifestyle. 

Statj!>tics: ;:;~ nearly ~7 •. -:Y .:lcres ri1vi-ied int.o na.rcels from .'111 .... , lG7}-';-~~.;:;;-. 

lq~l). over 9()~-7q.a00 acr€s wa~ S'"' w:it~'::lUt D'.lblic revie~·;. Over' the nast :':-:r~e 
ve~!"s, St.,6!. of' the ;.cre'l?'e !?·:,::-:'inf' reVlf'T": ca:ne fro'11 the 2') acre sr,],it; Wr~ilE' 
lq1 came fro~ the occassi-:,~a: s~le. A total of 04~ of the acrea~e avnidi~~ ~~
~.riew ca'Tl'" ~1'"o", these two 1:::,:,""'::)1e5. :r; 715 w01.:.1" help rectify this. 

Si+uatj(')'1: In the Da!"~ 1)".:1" -:-ar-1 ha~ turnen riown S:Js for goen reaSO'1s--a~ -+:'"e''' 
w~tc~1eri as the sa~;=. ~;~~r"~e -: t: -.,;.!?~p C~l--: '] D t~!"o'J;"~ the lO:)D~ol €s. :-:-~~ 3-':)a~~ ;,..-~ :"" 
~~"rc ~ar1 t(") Da,S~ ~;,..7 _::1~ ""7":';·.~:=~ ~~t? a~-t,e~!'1~:"i'te--t";~-r:~n~ :-..he!"; ~~w~--\Jo'!J::'<-: :-:';;:","'C 

p,\r~!,: ~~ea.t~·~ 8 'W()~!='? ~.P~,·t?= :":-:- ...... ~. 't:~~('~,;""~ t~e ?,=; a.cr-~ s:;~it an':! OC~a.5sj.c~a:" :;':f-, 

T01" schools, roa~s, :!"'oa~ ~"i ""::"'"!a~('p, len; e~~::,.rce'"ljt:m":', ~ir'? protect: CY:., a~-: :- ~,('-
ser~"~,:,e~ is :'€'e~'T:.~-- '?\- ~-~~-"-.""'''' .. ~-.'-'>:.. ............. ~ ..... ~..;.~, ...-! • .,--,...,- .~.:~ ::,..,-;,.: ('".t'o ~.a)~ ,""p ... ~~- .. 



The ~ax~vers of ~C are force1 to subsidize poorly planne~ d0velopments, o~ 
1e~elo~ents with no planr.i~g at all. We do nnt subs~ri~e to a no ~rowth 
phil~s0nhv. On the contrary, a large Dart of our e~0n~v relies on touris~. 
o.Jr :·jar~ welco'Tles well nlanned development cl05e tc "!xistinp' cO'll"llunities. 
'3u+.. "-.1r officials nee1 SO'Tie c'mtrol over rievGlOt"'11e~~s :-':8.t ei:~":er, bv bein!7 
poor:\" planned, or too distant from existinf!, services, res:111. i!1 inefficier:t 
an1 uneconomic use of nublic funds. 

'3'!1'T!"'!gr\?: Passage of q~, 715 wO'J1" enablE' c'..!r 30ar~ a!"d '::': to effecth'e1y in::::: ... -
men: the policy our resi1ents !'lave directed us tc. a~~ i:1 so doing wO~l}d en&:;1e 
us to preserve our communities' lifestyle and ago la~j--and ~ our taxJa~ers 
a great deal of money. Thank you. 

Bill Rinck 
Vice C!'la.il'""lan 
Flathea.~ CO'.mty Planning 3oa.r1 
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ell FF CHR I STI AN 

MONTANA ASSOCIATION OF REALTORS 

H,B. 715 HAS SOME PROVISIONS THAT PURPORT TO STREAMLINE THE REVIEW 

PROCESS FOR SUBDIVISIONS. HOWEVER~ THOSE PROVISIONS ARE MINOR COM

PARED TO THE INCREASED ACREAGE DEFINITION THAT STATES THAT ANY DIY

ISION OF LAND IS A SUBDIYISION~ THE LIMITS PLACED ON THE OCCASIONAL 

SALE AND GIFT TO THE FAMILY EXEMPTIONS, PLUS THE ADDITION OF A 

uCUMMULATIVE EFFECT u SECTION BEGINNING ON PAGE 18~ LINE 4. 

IN OUR OPINION~ THE MAJOR DEFECT IN THIS BILL IS THAT YIRTUALLY 

EVERY LAND DIVISION WILL HAYE SOME TYPE OF REYIEW (EXCEPT THE 

SEVERELY RESTRICTED EXEMPTION SECTION) BY THE LOCAL PLANNING BOARDS 

AND GOVERNING BODIES. THERE IS NO WAY THAT THEY ARE EQUIPPED TO 

HANDLE ALL THESE REVIEWS IN A TIMELY MANNER. THE DCA CLAIMS THAT 

TODAY T~E PLANNING BOARDS ARE ONLY REVIEWING 10-15% OF THE LAND 

DIVISIONS, YET, EVEN WITH THESE FIGURES THEY SEEM TO BE SWAMPED. 

DELAYS ARE THE ORDER Of THE DAY, RATHER THAN THE EXCEPTION, WE 

SUBMIT THAT, UNDER CURRENT OPERATING PROCEDURES THE PLANNING BOARDS 

HAVE NEITHER THE MANPOWER OR THE BUDGETS TO DO WHAT THIS BILL ASKS 

THEM TO DO. AND, AT BEST, THE STATE DIVISION OF PLANNING WILL ONLY 

BE ABLE TO GIVE MINIMUM ASSISTANCE TO LOCAL GOVERNMENTS, WHO WILL 

MOST CERTAINLY BE PLEADING FOR HELP AND GUIDANCE. HITHOUT STRONG 

GUIDANCE, WE WILL PROBABLY END UP WITH 56 DIFFERENT COUNTIES INTERPRETING 

THIS ACT 56 DIFFERENT WAYS, 

REAl TOR- IS a registered collective membership mar\( whlch may be used only 
by real estate ptolessionals wt>O are members 01 the NATIONAL ASSOCIA TION 
OF REAl TORS~ and subsClibe 10 its sl1icl Code 01 Elhlcs. 



. H. B. 715 PAGE 2 

WE WERE SUCCESSFUL IN GETTING THE AUTOMATIC APPROVAL SECTIONS INTO 

H.B. 715. WE HAD TO BECAUSE OF THE TERRIBLE TIME DELAYS WE ARE 

CURRENTLY EXPERIENCING IN SOME AREAS. THESE TIME DELAYS ARE COSTLY, 

NOT AS YOU MIGHT EXPECT-TO THE DEVELOPER- BUT TO MONTANANS, BUYING 

THE LAND FOR A HOME. WE HOPE THESE TIME PERIODS REMAIN IN H.B. 715, 
HOWEVER, THEY REALLY DON'T MEAN MUCH. THE PLANNING BOARDS CAN STILL 

REQUEST THE DEVELOPER TO WAIVE THE LIMITS IMPOSED. THE DEVELOPER 

WILL AGREE TO LIFTING THE TIME LIMITS EVERY TIME} BECAUSE THE 

ALTERNATIVE, IS THE DENIAL OF THE SUBDIVISION, ON SUCH NEBULOUS 

GROUNDS AS THE ADVERSE EFFECT ON WILDLIFE OR AGRICULTURE. 

THE SECOND MAJOR DEFECT (AND ITS A BIG ONE) DEALS WITH WHERE A PERSON 

CAN USE THE OCCASIONAL SALE OR FAMILY EXEMPTIONS. IF THIS BILL PASSES 

AS IS, EVERY DIVISION OF LAND WILL BE DEFINED AS A PLATTED SUBDIVISION. 

THE EXEMPTION SECTIONS FOR THE OCCASIONAL SALE AND GIFT TO THE FAMILY 

(PAGE 8 AND PAGE 9) STATE THAT YOU CAN USE THESE EXEMPTIONS ONLY 

OUTSIDE PLATTED SUBDIVISIONS. IN EFFECT, THESE LEGITIMATE EXEMPTIONS 

WILL BE WIPED OUT, 
• 

ANOTHER MAJOR CONCERN I S THE "CUMf\iULAT I VE EFFECT" SECT I ON FOUND ON 

PAGE 18 BEGINNING ON LINE 4. THIS SECTION STATES THAT AFTER THE FIRST 

f\ilNOR SUBDIVISION OF 5 PARCELS OR LESS, THE GOVERNING BODY CAN REVIEW 

ANY ADDITIONAL MINOR SUBDIVISIONS AS IF THEY WERE MAJOR SUBDIVISIONS. 

I'LL BET MY ENTIRE YEARS SALARY THAT EVERY MINOR SUBDIVISION, AFTER 

THE FIRST ONE, WILL BE REVIEWED AS MAJOR SUBDIVISIONS, THE ENVIORNMENT

ALISTS, THE PLANNERS AND THE LEAGUE OF WOMEN VOTERS WILL SEE TO THAT, 

WE CONTEND THAT THIS SECTION DOES NOT ALLOW EQUAL TREATMENT UNDER THE 

LAW. THE FIRST DEVELOPER SUBMITTING A MINOR SUBDIVISION SHALL BE GIVEN 

ALL THE BENEFITS (35 DAY REVIEW, NO PUBLIC HEARING, WAIVER OF THE PUBLIC 
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INTEREST CRITERIA, ETC,). YET THE SECOND LANDOWNER WITH THE SAME TYP( 

OF MINOR SUBDIVISION COULD BE FORCED TO UNDERGO A FULL BLOWN REVIEW. 

WE FEEL, THERE ARE SERIOUS LEGAL QUESTIONS REGARDING £AIR AND EQUAL 

TREATMENT UNDER THIS SECTION. 

As MENTIONED BEFORE, H.B. 715 STATES THAT ANY DIVISION OF LAND IS A 

SUBDIVISION. HOWEVER, FOR PARCELS GREATER THAN 4Q ACRES, THE REVIEW 

IS ONLY FOR ACCESS AND EASEMENTS. IF THE ACREAGE DEFINITION PASSES 

, 1 

AS IS, WE CAN MOST ASSUREDLY GUARANTEE YOU THAT THE 40 PLUS ACRE SUB

DIVISIONS WILL BE COMMONPLACE. THAT, IS HORRID LAND USE PLANNING. 

NEVERTHELESS, 40 ACRE SUBDIVISIONS WILL BE THE ORDER OF THE DAY. PAST 

HISTORY PROVIDES POSITIVE PROOF THAT EVERY TIME THE ACREAGE DEFINITION 

IS INCREASED, SO ARE THE SIZES OF THE INDIVIDUAL PARCELS. SOME LAND

OWNERS WILL ALWAYS TAKE THE LEAST FORM OF RESISTANCE, REGARDLESS OF WHAT 

TYPE OF LAND PLAN RESULTS. AND, WE DON'T CONDEM THOSE LANDOWNERS FOR 

TAKING THE LEAST FORM OF RESISTANCE. EACH ONE OF US CAN RELATE, EITHER 

A PERSONAL STORY, OR ONE OF A FRIEND, WHO ATTEr1PTED TO FIGHT THEIR WAY 

THROUGH THE RED TAPE JUNGLE OF THE SUBDIVISION AND PLATTING ACT. 
4 

EACH AND EVERY LEGISLATIVE YEAR THIS ACT IS AMENDED DRASTICALLY. THE 

NEW CHANGES ARE ADOPTED THE FOLLOWING JULY. THEN, THE NEW RULES AND 

REGULATIONS ARE BROUGHT ON LINE; AND BY THE TIME THE PLANNING BOARDS 

AND THE PUBLIC BEGIN TO UNDERSTAND WHAT IS REQUIRED, A NEW LEGISLATURE 

HAS CONVENED, WITH MAJOR CHANGES AGAIN PROPOSED. By PROPOSING TO MAKE 

EVERY DIVISION OF LAND A SUBDIVISION, SUBJECT TO SOME TYPE OF REVIEW BY 

GOVERNMENT, WE WILL FORCE EVEN MORE LANDOWNERS TO FIND THE LEAST FORM 

OF RESISTANCE - WHICH AS STATED BEFORE, DESTROYS THE VERY PURPOSE OF 

THIS ACT - GOOD LAND USE PLANNING. 



H.B. 715 

PLEASE VOTE NO ON H.B. 715. 

ISTIAN J EXECUTIVE VICE PRESIDENT 

MONTANA ASSOCIATION OF REALTORS 

; 

• 



EXHIBIT H 

Due to the volume of this material, copies were not made for 
this copy of the minutes. If interested in the articles, please 
see the original set of the Senate Local Government Committee 
Minutes. 

The articles include: • 

"Up, Up, and Away ... ", REALTORS Review. 

"Effects of Regulation on Housing Costs: Two Case Studies", a 
report prepared by the Research Division of the Urban Land 
Institute, 1200 18th Street, N. N., Washington, DC. 

"Government Regulations and Housing Costs", a study conducted 
for the Smith-Richardson Foundation by Rutgers University. 

"Final Report of the Task Force on Housing Costs", conducted by 
the Department of Housing and Urban Development. 



Mr. Chris Stobie 
House of Rep. 
Helena, Mt. 

Subject: HB 715 Local Government Committees 
State Senate 
March 19, 1981 

Dear Mr. Stobie: 

Unfortunately, I am unable to attend the Senate hearing 
on March 19, 1981, considering HB 715 which is intended to 
amend the Subdivision Planning Act, but you have agreed to 
present my views at this hearing. 

As you know, I am the Sanders County Surveyor and 
Chairman of the Sanders' Co. Subdivision Regulation Review 
Committee. 

As I read HB 715, it is int~ed primarily to remove 
any acreage limitation or land splits subject to local review 
and to restrict the use of both the Family Transfer Exemption 
and the Occasional Sale Exemption. 

The pressure for these changes was generated in Western 
Montana, primarily in the Missoula area, by studies conducted 
by the Environmental Information Center and the subsequent 
press coverage of EIC conclusions. In my view EIC studies 

• 

are totally flawed by reporting that over 90% of all subdivision 
activity goes unreviewed, when by legal definition no land 
split over 20 acres is a SUbdivision, and acreage totals 
were used instead of housing units. In addition no clear 
distinction is drawn between local review and State Dept. of 
Health review of all subdivide parcels of less than 20 
acres. No clear logical connection is made between the 
many horrors imagined and the existing review process over 
the majority of the state. The Western Montana Press has 
sensationalized this issue to the extent of reporting that 
since Missoula County has 90% subdivision activity without 
review, so also does Flathead County even though their 
study was still in process at the time of the press report. 

In Sanders County, I do not see the need for these 
amendments, and I think that t~counties with abuses can 
adopt county regulations to control them without resorting 
to statewide statutory authority which is an unneeded 
burden to most of the state. I don't at present find that 
the proposed amendments provide a substantlve benefit to 
the public to counter the adverse affect on their activities 
because of this increased regulation. Best regards. 

Your Sincerely, 

Laurence J. McCarthy 
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MEMORANDU!-1 

March 17, 1981 

TO: MONTANA SENATE 

RE: HB 715 -- LEGAL PROBLEMS 

If passed, HB 715 could produce a number of legal 
problems. The purpose of this memo is to review some of 
those problems. 

1. Agricultural Leases. In its present form the 
Montana Subdivision and Platting Act (76-3-201, MCA) 
states that: 

_ "Exemption for Certain Divisions of Land. 

! 

Unless the method of disposition is adopted for 
the purpose of evading this chapter, the require
ments of this chapter shall not apply to any 
division of land which: (6) is created by 
lease or rental for farming and agricultural 
purposes." 

HB 715 would delete the above language. (HB 715, page 7, 

-/ 

lines 16 and 17). This means that all agricultural leases would 
have to meet the same review requirements of other subdivisions 
before they could be finalized. In fact, the rental or lease 
of real property for any purpose, under HB 715, would be 
reviewed. (See definition of "SUbdivision" 76-3-103 (16)) . 
If more than forty acres is leased, a plat must be submitted. 
Realistically, this means the property must be surveyed. To 
comply with HB 715, the subdivider, in this instance the 
lessor of agricultural land must: 

"submit either a preliminary plat that complies 
with local regulations or a final plat that 
complies with local regulations and the Depart
ment of Community Affairs Uniform Standards for 
Final Subdivision Plats." (HB 715, page 17, lines 
7 through 11). 



Finally, the lease must also comply with that area's master 
plan and any other local regulations concerning subdivisions. 

If the leased property consists of less than forty acres 
a subdivider, in this instance the lessor, must go through 
the same procedure; however, he must have owned the land for 
three years and may only lease this particular tract once 
without major subdivision review. If a tract less than 
forty acres is leased for agr~cultural purposes by Farmer A 
to Farmer B for one year, and if, at the end of that year, the 
farmers wish to renew the lease, they must get approval as if 
the lease were a major subdivision, including the preparing of 
an environmental assessment and a finding that the lease is 
in the public interest. 

2. Family Sale or Gift. 
states: 

Present law (76-3-207, MeA) 

" . unless the method of disposition is adopted 
for the purpose of evading this chapter, the 
following divisions of land are not subdivisions 
~nder this chapter but are subject to the survey
~ng requirements of 76-3-401 for division of 
lands not amounting to sudivisions: (b) divisions 
made outside of platted subdivisions for the 
purpose of a gift or sale to any member of the 
landowner's immediate family;" 

HB 715 would greatly limit a landowner's ability to gift or 
sell nand to family members. HB 715 (page 8, lines 7 through 
16) states: 

"The following divisions of land are not sub
divisions under this chapter .. (b) a single 
division of a parcel to which title or contract 
for deed as recorded in a notice of purchaser's 
interest filed with the clerk and recorder has 
been held continuously by the person proposing 
to divide the parcel for a period of three 
years and which is outside of platted subdivisions 
if the transaction is a gift or sale to each 
member of the landowner's immediate family." 

Apparently, under HB 715 in order for the family exception to 
be valid, the landowner must gift or sell a portion of his land 
to each family member. This means that legally he would be 
unable to sell or give land to only one member of his family. 

-2-



3. Estate Planning. The above mentioned exception of 
divisions of land made for the purpose of a gift or sale to a 
member of the landowner's immediate family can be very useful 
in estate and tax planning. If, for instance, a rancher purchases 
additional hay land, the title to that land could be put 
in the name of a son or daughter. This way, any income received 
from the purchased hay land would be the income of the son 
and not the father, thus putting the rancher in a lower tax 
bracket. This" income spreading" can be used very effectively 
to limit income and estate taxes. Under HB 715, the rancher 
in the above example would not be able to use this method of 
income spreading for three years after he bought the property. 
And then he must sell or gift a portion of the hay land to 
each member of his immediate family. Any further divisions, 
for tax purposes, would have to be reviewed as a major sub
division. 

4. Occasional Sales. Present law (76-3-207(1) (d), MeA) 
allows for occasional sales of real property without review. 
HB 715 (page 8, line 25) states that: 

" . The following divisions of land are not 
subdivisions under this chapter but are subject 
to the surveying requirements of 76-3-401 for 
divisions of land not amounting to subdivisions: 
(d) a single division of a parcel to which title 
or contract for deed as recorded in a notice of 
purchaser's interest filed with the clerk and 
recorder has been held continuously by the person 
proposing to divide the parcel for a period of 
three years and which is outside of platted sub
divisions, if the transaction is an occasional 
sale . " 

Proponents of HB 715 will argue that the occasional sale is 
still allowed under this bill, the only limitation being that 
the owner must own the land for three years before subdividing. 
However, due to the amended definition of "occasional sale" the 
passing of HB 715 would make it impossible to conduct an 
unreviewed occasional sale. As stated above, HB 715 would 
require a landowner to own the property for three years and 
that the transaction be an occasional sale. However, the amended 
definition of "occasional sale" reads as follows: 

"'Occasional sale' means one division of land for 
conveyance within any twelve months following the 
time of conveyance." 

-3-



On one hand, HB 715 requires the landowner to hold the property 
for three years; on the other, he must sell it within twelve 
months of the time of purchase. This inconsistency makes any 
unreviewed occasional sale impossible. 

-4-
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TESTIMONY 
HOUSE BILL 175 

Under consideration by the Senate Local Government Committee 

Mr. Chairman and Members of the Committee: 

My name is Ethel Harding. I am the Clerk and Recorder in Lake County. I am 
here today to present my views on H.B. 715. 

Our 20% population growth rate has placed extra pressures on my land services 
department. Statistics show that from 1973 (the date of passage of the Subdivi
sion and Platting Act) to 1979, 2010 divisions of land were recorded in my office, 
via the formal subdivision process, the occasssional sale exemption and the 
family transfer exemption. Subdivision accounted for 733 of these parcels. 
2,018 parcels were created through the above-mentioned exemptions to the act. 
Of these exemptions approximately 50, or 4% were questioned by our staff as 
possibly being used to evade the subdivision laws. In each case fact finding 
sessions occured, many legal jousts were traded and a few tempers boiled 
over. In each case, the monkey of responsibility ultimately ended on my 
back. I'm here today to convey to you my belief that county clerks are 
not omnipotent beings and express to you my doubt that this bill, as pro-
posed, will defy our powers and eliminate the occassional unscrupulous 
developer. I believe in the subdivision process. 

I believe in protecting the public, our land and natural 
resources. I also believe that man's attempt to employ mortal means to pro
tect immortally granted resources has, throughout time been crowned with 
more failure than success. 

While this bill may provide a stop gap for a few undesirable land development 
practices, it also may prevent quite a few honest people from dividing and 
conveying their parcels in an intelligent and necessary way. They w9n't 
be mad at the legislature, the County Commissioners, the Planner, the Attorney 
or the Surveyor. They'll plop their displeasure on my desk, hire an,attorney 
to sue me and be on my conscience. 

For these reasons, I urge the committee to scrutinize two important aspects of 
this bill as proposed: 

1. The 40 acre limitation is to large and will pre-empt many legitimate 
land transfers of smal'rer aq;eii!ges. ~ 

2. The 3 year limitation on uses of the family transfer and occassional 
sale exemptions is too long. It will likewise negatively effect honest 
individuals in relieving financial problems, estate difficulties and 
the like. 

Please consider these points. In closing, I would like to say that problems 
of County Clerks in rapidlly growing counties are very real. I would encourage 
any of you who doubt this to become residents of Lake County and run for my 
job during the next election. 

LAKE COUNTY, MONTANA 
March 19, 1981 



EXHIBIT L 

Due to the size of maps and volume of articles, copies were 
not made for this copy of the minutes. If interested in the 
information, please see the original set of the Senate Local 
Government Committee Minutes. 



EXHIBIT M 

Due to the volume of the "Lewis and Clark Areawide Planning 
Organization", a copy was included with this set of minutes. 
If you are interested in the report, please see the original 
set of Senate Local Government Committee minutes. • 
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----71/1ISS0ULA COUNTy-----
MISSOULA PLANNING OFFICE - 301 West A.lder - Missoula, Montana 59801 

(406l121-GJOO 

Testimony Prepared for Heari ng on HB715 

Senate Local Government Committee 

March 19,1981 

These comments are offered in support of HB715 and the EIC subdi vi sion inventory 
of Missoula County. This office was involved in the design of the inventory 
method. I can assure you every effort was made to provide an accurate picture 
of the land division inventory for Missoula County. There were several steps 
taken to eliminate errors. 

One step was to assure correct identification of the types of parcel created and 
the method of creation. Since one objective of the inventory was to detennine 
the land division activity which was occurring through the exemptions to the 
Hontana Subdivision and Platting Act, care was taken to separate out the sub
division activity and the land division activity prior to 1913, from the 
exempted land d-ivision activity since 1973. 

Another important step was the plott; ng of all di vi sions on County maps. 
Mapping of the divisions would prevent duplication in counting parcels. 

In addition, the findings of the inventory verified trends the Staff had iden
tified in land development. The main concern of the Staff was that over half 
the lots created had little or no review for such concerns as road access and 
maintenance responsibility, traffic, fire, police and emergency services being 
provided for public safety, environmental impact on soil and water, air, 
vegetation and wildlife, and impact on public costs of providing necessary ser
vices and utilities. 

House Bill 715 offers local government a means to address these public concerns 
in a reasonable manner. I urge your support of HB715. 

! 
\\ / 

, // 
J~d~~_ 
Daniel A.& ermeyer 
Interim Planning Director 

DAO:cw 

------------"-----------
COnHT1Uf1lty Development - Planning - Zonmq 
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PRESIDEI'\T 
Dpnis Applebury 
Route I, Box 47 
Victor, MT 59875 

SECRETARY ·TREASURER 
Charles Wright 
Route 2, Box 7 
Stevensville, MT 59870 

P. O. Box 4112 
Missoula, Montana 59806 

HARCH 1 8" 1 981 

TO: The 1981 Montana state Legislature 
Local Government Committee 
state Capitol Bldg. 
Helena, Montana· 

Dear Sirs: 

PRESIDEKT·ELECT 
Mike Foley 
103 Commercial Drive 
Bozpma:t, MT 59715 

VICE PRESIDENT 
Don Ebbutt 
:\21 Speedway hvenue 
East Missoula, MT 59801 

The Hontana Association of Registered Land Surveyors would like take this op
portunity to address the Local Government Committee regarding House Bill no. 
715. 

The annual conference of HARLS is being conducted at this mome:lt in Great Falls. 
Amendments to H.B. 715 are currently being discussed, and various changes are 
to be put before the general membership on Friday morning. Several of the 
pOints which the membership will be addressing have already been discussed 
wi th representatives of the Department of Community Affairs and the 1·10ntana 
Association of Planners in an attempt to arrive at a compromise language for 
the bill. The results of the Friday morning meeting could be placed before 
this committee on Saturday or Monday. 

MARLS, therefore, would like to request that the committee continue their 
hearing on H.B. 715 until Monday, Barch 23, 1981, so that an appropriate re
sponsecan be made to the comr.;i ttee. 

It is the firm conviction of the association that a comprehensive, reasonable, 
and orderly management and review of the development of Hontana's lands is ne
cessary, and is fundamental to the protection of the rights of Hontana land
owners, and tae public health, safety, and welfare in general. EARLS believes 
that the current law is neither effectual nor reasonable; and we believe that 
the current Hontana SubdiviSion and Platting Act is in need of revision, if not 
complete reconstruction. Further, },!ARLS finds that H.B. 715, as proposed, 
makes little progress toward addressing the problems inherent in the existing 
act, while creating many new vague and ambiguous problems. 

Therefore, due to the poor language and ambaguity of the proposed H.B. 715, the 
Montana Association of Registered Land Surveyors must go on record as being op
posed to House Bill 715 as it is currently proposed. We request a continuance 
by this committee of the review of H.B. 715 until appropriate comments or amend
ments can be presented by MARLS for the committee's consideration. 

DeniS L. Applebur$t 
CHARTER MEMBE FEDERATION OF PROFESSIONAL LAND SURVEYORS 

AFFILIATE MEMBER OF AMERICAN CONGRESS ON SURVEYING AND MAPPING 



SUfP:ested amenc.ments to HB 715 by League of Homen Vo"ters of ~lontana 

Page 2 - Section (a) - line 18 - after the word "for" and before "residential" 

insert "agricultural". 

Page 2 - Section (a) - lines 19 and 20 - after "quali-ry" insert ",densities~" 

and delete "urban". Also on line 19 change last "or" to "and". 

Page 11- Section 7 - line 12 - insert" new (:..) as follows: "Eligibility for 

summary review: Minor subdivisions or subdivisions consisting 

exclusively of parcels larger than 40 acres may be eligible for 

sUill~ary review if the governing body deL ermines prior to the 

submit-ral of the preliminary p~aL that they will not have a major 

impact. Reasonable local regulations shall set criteria for 

this deLermination." Current: (1) will -::hen become (2). 

Page l!;.- SecLion (2) - lines 17, 18, and 19, s-rrike beginning with "If 

the governing body " 

Page 16- Lines 23 and 24 - strike "and finding that the subdivision is In 

the public in-rerest". 

Page 16- Lines 15 and 16; page 17 - lines 14 and 15; anc. page 18 - lines 

6 and 7 - strike all re:'erences to aULomatic approvals. 

Page 18- Strike entire New Section - Section 13. 

If suggested amendments on page 11, section 7 are not accepted we wish 

LO leave in Section 13. 

Thank you for your time and consideration. 



THELMA MOODY, STEVENSVILLE, MONTANA. 3-19-1981. 

( LAND O'.rJNER, TAXPAYER, VOTER, LAND DEVELOPER, SUBDIVIDF::R.) 

COMMENTS ~B H.B. ~15 

H5'i'J MANY PEOPLE IN THIS UNITED STATES WANTS TO BE UNDER COIVIMUNISIJM"RULE? 

H.B. 715, IS A BLATANT WAY OF PUSHING ALL THE LAND OWNERS INTO 
COMMUNISUM. 

IN THE FIRST PLACE THE PUBLIC lrVAS NOT N'lADE AWARE THERE WAS SUCH 'A 

CO~~UNISTIC EPISTOL BEING PERPUTRATED AGAINST THE TAX PAYERS OF THIS 
STATE. WHY? 
THE LE!GUE OF WOMEN VOTERS SAID THEY ARE TRYING TO PUT THIS H.B.715 
through for the tax payers. 

US TAX PAYERS "'tJHICH ARE THE PEOPLE.rJHO OWN PROPERTY AND HOMES AND 
BUSINESSES AND FARMS 'J'JISH TO :::. H - THEY WOULD MIND THEIR O,fI]N BUSINESS. 
IF 'Jill WANT TO SAVE THE TAX PAYERS SOMETHING LETS GET RID OF THIS 
PLANNING BUSINESS, THE BIG HEALTH DEPARTMENT, "WHO COULDNT CARE LESS A 
ABOUT YOUR HEALTH"), THE DEPARTMENT OF COMMUNITY AFFAIRS, AND ABOUT 
HALF OF THE HIGWWAY DEPARTMENT. 
THEN ',IE WOULD HAVE ENOUGH OF THE TAX PAYERS MONEY TO PO THE THINGS 
N~ REALLY NEED TO DO. 
I DO NOT THINK IT IS RIGHT FOR THIS PARASITE GROUPE TO PERPETRATE A 
JOB FOR THE PLANNERS AND MAKE A BOOUE FOR THESE, LEACHES. 

I CI:.NNOT THINK OF ONE GOOD THING THAT THE PLANNING DEPARTMENT HAS DONE 
FOR THIS STATE. '1m HAD ALL THE LAi.rJS WE NEEDED BEFORE ITrJAS EVER CREATED. 
THE ONLY THING THEY DO IS RIP PEOPLE OFF AND CAUSE HOMES TO BECOME SO 
EXPENSIVE THAT NO ONE CAN BUY THEM. 
THIS H.B. 715 WILL PUT COUNTLESS PEOPLE OUT OF ~ORK AND ANY OF OUR 
CHILDREN 'i'JHO NEED A FUTURE HOME W LL PAY VERY DEARLY FOR IT. 
~E DO NOT NEED ALL THIS GOVERNMENT CONTROL. THE PEOPLE ARE FED UP TO 
THEIR EARS WITH IT. 
LOOK AT WHAT A MESS THE ENVIORNMENTLISTS AND PLANERS AND THAT LEAGUE 
OF WOMEN VOTERS HAVE ALREADY DONE TO OUR STATE. 
THER~ IS NOTHING FAIR ABOUT H.B.715 
IT IS rtEARLY A RIP OF OF PEOPLE ';lliO HAVE OR 'tJANT PROPERTY, 

IN ORDER FOR THESE LEACH~S OT KEEP THEMSELVES IN A JOB THEY CAN ONLY 
EXIST BY STEfoLING OTHER PEOPLES PROPERTY OR RIGHTS. 



LASTLY H.B.715, TAKES ALL THE CONSTITUTIONAL RIGHTS FROM THE PEOPLE 

WHO OWN PROPERTY. IF ~HEY CAN TAKE YOUR LAND AND YOU HAVE NO RIGHT 
TO SAY WHAT YOU WANT TO DO WITH IT, THEY WILL BE ABLE TO TAKE YOUR 
HOUSEHDLD GOODS OR CARS OR ANYTHING ELSE. 
CONSTITUTION AMENDMENT 11+. XIV 
SECTION I. 

, .~ 

ALL PERSONS BORN OR NATURALIZED IN THE UNITED STATES ARE SUBJECT TO THE . 
JURISDICTION THEREOF, ARE CITIZENS OF THE UNITED STATES, AND OF THE STATES 
l~EREIN THEY RESIDE. NO STATE SHALL ~~KE OR ENFORCE ANY LAW WHICH SHALL 
ABRIDGE THE PRIVILEDGES OR IMMUNITIES OF CITIZENS OF THE UNITED STATES. 
NOR SHALL ANY STATE DEPRIVE ANY PERSON OF LIFE, LIBERTY OR PROPERTY, 
WITHOUT DUE PROCESS OF LAW: NOR DENY TO ANY PERSON WITHIN JURISDICTION 

THE EQUAL PROTECTION OF LAJUS. 

ARTICLE VI 

THIS CONSTITUTION AND THE LA~vS OF THE UNITED STATES WHICH SHALL BE 
MADE IN PURSUANCE THERE OFF SHALL BE TH:H: SUPREME LA~V OF THE -AND: AND THE 
JUDGES IN EVERY STATE SHALL BE BOUND THEREBY. 

I RECCMEND DO NOT PASS THIS MONOSTROSITY H.B. 715, as it is unconstitutional. 


