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MI~UTES OF THE MEETING 
SENATE LOCAL GOVERNMENT COMMITTEE 

!>t4RCH 14, 1981 

The meeting of the Local Government Committee was called to order 
by Chairman George McCallum on the above date in Room 405 at 
12:30 p.m. 

ROLL CALL: All members were present. 

CONSIDERATION OF HOUSE BILL NO. 192: 

AN ACT TO p.~·~END SECTION 76-3-608, MCA, 
TO MODIFY l>.ND DEFINE THE PUBLIC INTEREST 
CRITERIA FO~, LClCAL GOVER.~MENT REVIEW OF 
SUBDIVISIONS. 

Representative Moore, District No. 41, said this bill is reinsert­
ing language and clari:ying a bill passed in 1975 which was to 
define public interest criteria 0: subdivisions. It will change 8 
general criteria to 7 criteria wtich would be more specific. Local 
officials have expressed a concern in applying the criteria. Local 
officials and subdividers would profit from the bill as it is now 
written. It is important ~o know that this bill would in no way 
abridge the public's right to co~ment on public subdivision. 

Cliff Christian of the Montana Association of Realtors submitted 
two amendments. (See attached Exhibit A.) The House Local 
Government Committee decided to strike wording on page 1, lines 
11 and 12. There are plenty of safeguards under the current 
platting act without that. 

Henry Oldenburg, representing himself and the Flathead County 
Commissioners, supports the bill as it is brought before the 
committee because they feel it is the best situation that can be 
obtained. They are concerned there will be changes which will 
make it more difficult to carry out their duties. If everything 
were equal, the original bill would be the preferred situation. 
They have operated under the 8 criteria in Flathead County and 
found they were useful but can live with the exclusion of 1. 
There is a concern on how we can put a limitation on public 
opinion. The words "at least" on page 1, lines 23 and 24 should 
be retained so county governments have flexibility to address 
criteria and make odditional requirements that will be helpful. 
He finds a problem with dropping lines 17, 18 and 19 on page 1. 
He hopes they will be brought back into the bill if it is 
amended. 

Senator McCallum tLen called for opponents of the bill. 

Rose Leavitt, LeagLe of Women Voters, spoke in opposition of the 
bill. (See a ttach( d Exhibit B.) 
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Representative Moore, in closing, said he concurs with Mr. 
Christian's amendments to reinsert wording on page 1, lines 11 
and 12. In regard to the opponent's remark on agriculture, he 
intended to do that because he has concerns with agriculture. 
He is concerned with subdivisions' effects on the environment. 

Senator McCallum then called for questions from the committee. 

Senator Van Valkenburg asked Mr. Christian what the Realtors' 
Association's feelings were on HB715. 

Mr. Christian said they oppose the bill. 

CONSIDERATION OF HOUSE BILL NO. 304: 

AN ACT TO CLARIFY THE QUALIFICATIONS THAT A 
NEWSPAPER MUST HAVE IN ORDER TO BE ELIGIBLE TO 
BID ON COUNTY PRINTING CONTRACTS. 

Representative Moore, District No. 41, said this bill is a 
clean-up bill, it clears up a problem with the recodification in 
1973. It removed language which is being reinserted in this bill. 
Removal was made inadvertently, no one thought it would matter. 
This bill puts back into that section language which has been 
prevalent. 

Mike Meloy, Montana Press Association, said this bill does 
reinstate language which was removed inadvertently in 1973. The 
problem arose when a newspaper which had been doing county 
printing had been responsible for providing legal notices in 
Lincoln County. They were underbid by a great amount by an entity 
known as the Shopper. The Shopper was awarded the contract and 
the county took them to court because they were not a newspaper 
within the meaning of the statute. The court ruled in favor of 
the Shopper and permitted them to have the contract, not because 
of language in the old law, but the Shopper changed its format 
and became a regular newspaper. The problem was the Shopper 
had not been in existence for oneyear prior to bidding. That is 
important because three months later the Shopper went out of 
business leaving the county without a contract. That cost the 
county more money. The committee should reinstate "published 
once a week". He submitted an amendment to the committee. (See 
attached Exhibit C.) 

Representative Moore said he concurs with the requested amendment 
to be published at least once a week. 

There were no questions from the committee. 
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CONSIDERATION OF HOUSE BILL NO. 643: 

AN ACT TO REMOVE THE LIMITATION ON THE 
NUMBER OF DEPUTIES THAT MAY BE HIRED BY 
A COUNTY SHERIFF IN ANY COUNTY OF THE 
STATE. 

Representative Matsko, District No. 38, said this is a repeal of 
the limitation of deputy sheriffs in the state, Section 7-32-2103. 
This section limits the allo'dable number of deputies in each 
county to one undersheriff a~c net more than six deputies in 
counties of the first, secon5 or ~hird-class, two in counties 
of the fourth-class and one i~ cOJnties of the fifth, sixth or 
seventh-class. They are asking for the ~epealer because no one 
abides by this statute. All 2ou~ties ar2 way above the limit. 
Section 7-4-2402 authorizes county commissioners to determine 
the necessary number of deputies needed in the county. There 
is no foreseeable time when deputy sheriffs in the first-class 
counties will be at six or less because of population increases. 
They are asking that this section be removed and that the counties 
rely on Section 7-4-2402 whic:-, gi?es the county commissioners 
authority to set the number necessary. 

Jim Burnes, undersheriff of Cascade County, totally supports the 
repealing of this law because every county ignores it because it 
is not workable. 

There were no opponents of the bill appearing before the committee. 

Representative Matsko, in closing, said there is a trend toward 
returning power and duties to the local level. It is more correct 
for county commissioners to decide how many should be in local 
government. 

Senator McCallum then called for questions from the committee. 

Senator McCallum asked if the county cOIDIT.issioners control this 
anyway through budgeting. 

Representative Matsko agreed. He added that the original limit­
ations were enacted in 1905. 

CONSIDERATION OF HOUSE BILL NO. 661: 

AN ACT ALLOWING FOR AN EXTENDED APPROVAL 
PERIOD OF MORE 1HAN 1 YEAR FOR A PRELIMINARY 
PLAT UNDER THE }ONTANA SUBDIVISION AND 
PLATTING ACT. 

Representative O'Hara, Di~trict No. 62, said this deals with 
subdivision plat approval. Under the existing method, a builder 
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goes in and gets an approval forI year and then after that he can 
get a I-year extension. Some subdivisions take 10 or 15 years to 
complete. Many times they have financial arrangements and if 
those arrangements are changed after I year, the financer and 
financee will be hurting as well as the people who bought the 
houses. The terms of the subdivision can be used as sales aids. 
In order to sell subdivisions the builder may say there will 
be a park behind the houses, then 3 years down the road there is 
a change in the plat approval so they can't put in a park and the 
buyers have nothing to say about it. This bill allows the 
authority to enter into a written agreement with the subdivider 
putting down terms and conditions that the term could be extended. 

Cliff Christian, Montana Association of Realtors, said setting 
time periods in which a body has to act puts pressures on the 
subdivision and platting act. A proposed subdivision must be 
approved in I year and needs additional approval after that. In 
Billings they have a large land unit development going in that 
is comprised of thousands of acres. They want to establish a 
plan for the whole area. There will be consistency with this 
bill. If they need additional time after the approval process, 
it would happen under this bill. 

There were no opponents of the bill appearing before the committee. 

Representative O'Hara said Sonny Hanson of the Montana Technical 
Council also supports this bill. 

Senator McCallum then called for questions from the committee. 

Senator Van Valkenburg asked Mr. Christian if we have passed 
Senator Severson's bill. 

Senator McCallum said we did not pass it. That bill is the same 
as this one. 

CONSIDERATION OF HOUSE BILL NO. 575: 

AN ACT TO GENERALLY CLARIFY THE POWERS OF 
COUNTY COMMISSIONERS RELATING TO PLANNING AND 
ZONING AND TO CREATE A CITIZEN ADVISORY 
COMMITTEE TO ADVISE THE COUNTY COMMISSIONERS 
ON PROPOSED AMENDMENTS TO ZONING REGULATIONS. 

Representative Kitselman, District No. 60, offered testimony 
from the Montana Technical Council. (See attached Exhibit D.) 
This bill comes about out of some problems in the county zoning 
commission in Billings. The 5 member board has been in existence 
for ~any years. Judge Wilson ruled last year that the board and 
county commissioners could not sit jointly. They were required 
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to advertise two separate meetings and statements of intent. This 
bill clarifies zone classifications. What is to be looked at 
within zone cha~ges is clarified also. The bill clarifies meeting 
procedures and allows county conwissioners and zoning boards to 
sit at the same time. This makes legal what they have been doing 
for years. He added that one point in Sonny Hanson's letter is 
inaccurate. Mr. Hanson says it is county or city-county - it is 
the same board and does not create a new one. 

Cliff Christian, Montana Associ~tion of Realtors, supports the 
bill. A study done by HUD showed 33~ o~ the cast of housing is 
im?osed by government regulations. The v will support a~vthing 
we can do to streamline costs. 

There were no opponents of the bil~ appearing before the committee. 

Senator McCallQm then called for questions from the committee. 

Senator HcCallum asked if zoning districts are established by 
resolutions. 

Representative Kitselman said that was correct. This allows a 
joint meeting, the final decision is in the hands of the county 
commissioners. 

Senator McCallum asked why this bill was any better than the others 
that they have always had problems with. 

Mr. Christian said this legalizes what is being done allover the 
country. 

Representative Kitselman agreed. He added that there are usually 
8 zone changes per month in Yellmvstone County and the cost is 
~ll,OOO per zone change. Citizens bear the cost. 

There heing no further business before the committee, the meetinq 
was adjourned at 1:25 p.m. 

<:h~irman George ~cCallum 

gs 
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AMENDMENTS TO H.B. 192 

1. Amend page one (1) lines eleven and 12 (11 & 12) 
by re-inserting the words, Except for those sub­
divisions eligible for summary revie~. 

Insert a period after the word review , and strike 
the word the following the period, and insert the 
word the in its place. 
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Be: hJ::' ln2 

rl'lle Le2f,t,e c;f '.ic;rier: Vcters cf Pont:3nd would lib; to st'lte its 
oI i'ositicn to H] 192. (vcr the ~'e;lrs the eiGht 1 ublic intere;-,t 
cd teria have pn'vjc1(~d useful C;uidbline:.j .ce'r cc;1.tnty pLmninLj 
boards ;md c(uni y ~..:cmm.i:"Gionlc'rs in ('V"l.lu.:J. Lillr; li.::ir:cl devclo,:;lj1cnts. 
,; e b f' lie vet h (~ I' u b '1 i c in tel' e ~d; c r i t e r i oJ :'j J1 C> ti hi r ( r.l a in i r; the i r 
prc~;eI1t fo1';'1 aIlcl :3Itould r..>"ntinue to ;:\1'}' 1:,' tn ~:J.:I ~ube.Jivisions. 

The ch'mee prcr('<~e<i in line.=:; 12> arcl J9 (to e1imin'1te tLe rH'luire­
ment tlvJt cl ::3ubd:ivi;':;jl,n be \.Jj~3iql2'rovec1 if it is found not to be 
jn LLe :')ublic inLcrt':t) 1.'J"uld clearl',' \\83.1:en tLe 8.uthoritv of an,Y 
findinG~; under tbe crj terir3,. U .. 

The prClro:,ecl el:i.l'iiIHtion of the cr:i Lerinn l'c;.11j:;;~ "d t: the DC1?js 
f nc f:?d~') c(",nCC.r:Tj.i tr e ]i':;c'3r;ue. 7he bu) i" ;,f n h?d fc,r <'1 ;,u'o-

division h; !':1n i~:;~ue, IHrtjcu]iuly in f1Hny \I.'t'stern j"ont'3na 
cr;,unti(';). Tbc're, in nart tbrr,ur-ll the l):Je of t rc C':{e~Dti0n:::; in 
the Sl.lbClivi!:,ion l'!\\/'J.ncl the re1A:;jve E'W,C' cf tl e Slln:rr;i-ir:' rc;­
viei.J fJn"ce;;s, i:\ j"ttern of 'ih~E'l:'T ;~cF;11,c'1'ed <':'n11 onl:,,! [,artj;}11:" 
cccu,!,iec1 rur3.1 fjtl1Jdivisinns h~'l3 devplorc r'!, re~3t;ltjY1"" in a derland 
for expensive f;er'\fir:e~-; in 0utlyir.r~ ')re'3.,C;. 'rJ;p question of need 
in c=:re:-1S '.'Iherr:' so ';;'IIl;V pL:d:tecl s1Jh:J:ivi':;ir-ns1re 1.1n 0 CC1!T,jed is 
clearly one 1.;]--;;:;1.; J('cal:)l.ithoritiE-~s shouJd be allC'1.ved to '-'T;lpple 
\·Ii th. ' 

~~ifi1il;,rly the rjr~Jt fnr expreb3ccl pub] ic opinion tc-, be "ieished 
alcrt['; witl! t'!-w (,ther criteria ','/nu]d sc(:::m tc be (l bd~:;iG tenet 
'CT-TG'C;{r'Ccnt.rol. Thc'. ~-1.menJlf1ent ()n n::\,fse 2, 1in(' S1 effc;ctivel;y 
i:~nd unr.(ces~:iJ.rjly limits TlUbJic c,mrwnt on a prcp')~;ocl ,:;ubdivision. 

!J'he prol'osed clF:l.t1I;eS j n the cri teri a do net 8.T1Tear to be an impr"ve­
mente \'/here the criteria 85 orip:in''llly prOT)Osed are bd.ef and 
succinct, lpavin~ specific elatrration to st~te and local rocu1a­
tin~H, tre np~ versions are wordy 8nd rvarly dct3ileJ. Some rf 
the elaLcr;jtic,n;;He self-r:vjt3ent an(~ un~'}eccssar;y. Others miGht 
oper. the lCi:-;j sl,-1.ti ve rrrCE~E3:-:, to efforts t;(' in;;ert or delete the 
sreci fic c('ncern~:; of different ,!~rouI":; '3t ever,'! Jegisl'l.tjve 
se~jsi('n. ':'e bel i 'ove tll'1 t i:etaiJ edC;lij de] ir.e:::; [I'I' eJTldoyj ng tbe 
rub] i c i n ~_, ~:: r p :~ 1. c r j t e r i q i n t 1: e I' (' vip ':i (' f r~ u b d i vi!:: inn S are b cst 
left to 10,,81 I'C"r,lilSJtionfi, \·'11(,1'e the~' IT">;\' l,e tailored to Joc~il 
needs ~nd conditions. 

rl'he Leae;ue ,itronr;ly :::;urrortf> the jCr'lw::;icn of ~:;l.Jhlivi~JicnE; eLir'ible 
for ;::;unlTT:ary reVie\'i uncleI' t;he; rovisirns ef 7~,_7,·I("f,. '1'(' (~J jmin8te 
the llEed to c:'nsh1er U:e:,e ~;l:b(~'ivi~)ir.n:; '.'J('llld crC'l.te :·1rrd·r1er hu'~c 
loophol(' ir. FOl1ti'tlla'S :it,hdivi,:ic1n Jl\'!CJ. 

The }t"i1E1 iC ah,c ::iUr~'Orh3 tbe cr'n::.:;j,"ler,cjtiC'n 0f ar,ricuJtl:r;:l1 JI'\;'ld 
as H vRljd criterion. 

The Feuse rp!::;jclncied te, r,lany of thf~ 1 C;:li~:U>' s ir,j tiel] c. ,ncerns re­
gardjnc; IIF1'=,2; Lrj',\i 8ver, for t.he reac:;(',ns n~enti("l1ed iJ.~JC'V(' \j8 

relT.ain opro~~ed L(i it. 
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1. line 22 o.ftCI "as sllch" by uddi.nq 



The Montana Technical Council SUPPORTS H.B. 575 

\ 

1) HB 575 distinguishes between the overall zoning district which may be created 
and the individual Ilzones" (called 'zoning classifications ' in HB 575) 
which are within a zoning district. Currently the statute uses 'zoning 
district ' to mean-both the overall district and an individual zone. This 
dual meaning of 'zoning district" has created much confusion in the past. 

'2) HB 575 provides a new section which sets out minimum procedures for zone 
changes and amendments. The fact that the statute now does not give any 
direction for zoning amendments has created problems. 

3) HB 575 \-.Joul d permit county commi ss i oners to es tab 1 ish an advi sory zoni ng 
commission to recommend zoning amendments. Currently the county or city­
county planning board serve that function. HB 575 would allow for one joint 
hearing by the zoning commission and the county commissioners -- saving 
considerable procedural delay. 

SUGGESTION: HB 575 would require that the zoning commission comprise five 
members. To give county commissioners some flexibility the words AT 
LEAST could be inserted on page 6, line 10 before "five." 

--------------------




