MINUTES OF THE MEETING
SENATE LOCAL GOVERNMENT COMMITTEE
MARCH 12, 1981

The meeting of the Local Government Committee was called to
order by Vice-Chairman O'Hara in Senator McCallum's absence.
The meeting was on the above date at 12:30 p.m. in Room 405.

ROLL CALL: Senator McCallum was excused due to another meeting,
all other members were present.

CONSIDERATION OF HOUSE BILL NO. 498:

AN ACT TO INCREASE THE MINIMUM CONTRACT
AMOUNT ABOVE WHICH MUNICIPAL CONTRACTS

MUST BE ADVERTISED AND LET FOR BID AND

MAY BE PAID IN INSTALLMENTS.

Representative Oberg, District No. 8, said this is a house-
keeping bill. It takes into account the effects of inflation.
City government has a difficult time when making contracts to
purchase equipment. It is an impossible situation. The city
of Havre had found a used pickup which was a very good deal

but according to statute the bids had to be put out and they
lost the vehicle. This proposal is workable and assures
competitive bidding will remain when it is required. The House
exempted construction in the bill, he is not happy with that.
It does not take much construction to exceed $4,000.

Dan Mizner, League of Cities and Towns, said the problem lies
with inflation rates. He wants to reinstate, on line 18,
$10,000 in place of $4,000. On page 2, line 17, the section
number is wrong, it should be 7-5-4302(1). It is unfair to
cities and towns to be limited to $4,000. Contractors won't
come in to bid for less than $10,000. This bill gives the
cities the same consideration as counties.

Larry Huss, Montana Contractors' Association, said the League
of Cities and Towns recommended the language inserted by the
House be changed back to the original language. The reason
it was inserted was because of the objection by contractors.
They do not want the state to compete with them. They would
like the language left exactly as it is.

Ttere were no opponents appearing before the committee.
Representative Oberg, in closing, said he would like to go back
tc the original language. We need local control, we have to

give them the authority.

Senator O'Hara then called for questions from the committee.
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Senator Ochsner asked Mr. Mizner if he wanted the $4,000 on
line 19 to be changed to $10,000.

Mr. Mizner said yes and strike the language after that.

Senator O'Hara asked if "construction" on line 16 would have
to be reinstated also.

Mr. Mizner answered yes. They want the language that was on
the white copy of the bill.

Senator Van Valkenburg asked Mr. Huss why he did not want the
construction contracts raised, they have had the existing limit
since 1971.

Mr. Huss said that would put them in competition with the
government and they don't want that.

Mr. Mizner said the smaller cities and towns that have no
construction companies have to call on companies from larger
cities to bid on their contracts. The companies will not bid
on contracts in these communities for $4,000.

CONSIDERATION OF HOUSE BILL NO. 594:

AN ACT REQUIRING LAND DEVELOPMENT AND USE
BY GOVERNMENTAIL AGENCIES TO CONFORM TO
LOCAL ZONING REGULATIONS.

Representative Kemmis, District No. 94, said this bill arises
out of a problem that exists in a number of communities where
there is residential zoning in the midst of state- or other
government entity-owned property which they want to put to
other than residential use. The problem is when the owner
chooses to go ahead and make changes without going through the
proper zoning procedures. There is no regquirement that they
abide by zoning procedures. In Missoula the University of
Montana owns property in residential neighborhoods and has
proposed to change the use of that property from residential
to office buildings. People in the neighborhood ask that they
go through the zoning process so the public will have innut in
the matter. This bill clarifies the situation. He submitted
to the committee a letter from a Billings resident. (Sec
attached Exhibit A.)

Senator Norman, co-sponsor of the bill, said on page 2 tnere

are some safety features. On line 1, page 2, the local

authority cannot zone out state land, it would have to be
considered. On line 12 it provides that in zoning, the authority
would have to consider the public benefit to be served statewide.
Nothing in this bill prevents the state from acquiring land.
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With these safety features, the state's interest can be served
and the state will have to pay some heed to the desire of local
residents.

Mae Nan Ellingson, city of Missoula, said they are interested
in assisting and protecting the residents of the city. So far
they have been unable to protect residents to help ward off
intrusion in their neighborhoods that they have felt was
harmful or not in their best interests. Governmental institu-
tions are not required to obey other governmental institutions'’
zoning. The purpose of the bill is to allow local government
institutions to protect planning and zoning that has gone on
in the community. The bill tries to give an advantageous way
to meet the needs the interfering governmental agencies might
have. The burden of proof as to public benefit is given to
them. The nature of the zoning process in local government

is decided by groups of appointed or elected officials. A
zoning commission will hear and make recommendations on requests
for zoning. It then goes to the city council. A person can
appeal to the state cor district court. This system gives
government the flexibility they need.

Rudyard Goode, Missoula, lives south of the University of

Montana. There were eight residences in the neighborhood when
he moved to Missoula twelve years ago. They were being used
as single-family residences. Over the years, the University

of Montana has acquired additional houses in the neighborhood.
The single-family residential zone has been changed once and
may be changed again. There have been two occasions when
nonresidential purposes have been proposed. He does not feel
the university should be able to change the neighborhood.

Andrew Hornick, Missoula, lives in the same block. He is
concerned with residential zoning.

Aubrey Dunkum, Missoula, also lives in the same neighborhood.
They want to preserve the residential nature of the neighborhood.

Tom Finch, University Area Homeowners' Association, said the bill
is not drawn narrowly nor is it a punitive attempt toward the
university. Homes and neighborhoods are an environmental
situation where we spend a great deal of time. When agencies
introduce a facility that is contrary to the character and
guality of the neighborhood, that environmental situation has
been damaged. This action creates friction between people and
agencies of government.

Senator O'Hara then called for opponents of the bill.
Jack Noble, deputy commissioner for Management and Fiscal Affairs

of the Montana University System, spoke in opposition of the bill.
(See attached Exhibit B.)
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Phil Hauck, Architecture and Engineering Division of the
Department of Administration, said they handle all building
construction in the state of Montana. They oppose this bill
because it is a very bad precedent for the state. Proponents
say this bill would be in the best interest of the people but
it is not in the best interest of the state. This gives zoning
boards control over what he does. They can set conditions on
any approvals that might be necessary. They could delay
construction or stop it. They could charge additional fees
for hookup of waterlines, etc. This bill is too extreme. It
gives too much power. The conflicts have to be resolved and
one or the other will have ultimate authority. It should be
the legislature.

Representative Kemmis said, in closing, the debate gets down to a
superior government doctrine which could be characterized as

big brotherism. Action taken on anyone's neighborhood, regard-
less of the effect, is not right. If we believe in giving
people control of what happens to them, then this bill is a

step in the right direction.

There were no questions from the committee.

CONSIDERATION OF HOUSE BILL NO. 507:

AN ACT TO ALLOW THE REMAINING TRANSPORTATION
BOARD MEMBERS TO FILL VACANCIES ON THE
TRANSPORTATION BOARD.

Representative Azzara, District No. 96, said this bill allows
vacancies on transportation district boards to be filled by
board members. If a vacancy occurs, this allows the remaining
members to fill the vacancy. The same provisions apply for
advertising and giving public notice. This bill allows
appointment to be made two weeks after appearance of notice.

Dick Howell, Transit Bureau of the Department of Community
Affairs, was also speaking on behalf of the city of Great Falls.
This bill allows involvement from the transit board.

There were no opponents of the bill appearing before the committee.
Senator O'Hara then called for questions from the committee.

Senator Thomas asked what the reason for the bill is, why
couldn't county commissioners appoint the members.

Representative Azzara said there is no serious problem with
that, it is just a procedural encumbrance to f£fill the vacancy
that way. The vacancy can be filled more quickly this way and
those making the appointment would have a direct knowledge of



Local Government Committee
March 12, 1981
Page 5

the field.

‘Senator Thomas said you could pack the board pretty easily
that way.

Representative Azzara said the bill says the remaining trans-
portation board members may be filled by the selection board
or the remaining board members. It is possible if a concern
arose that the county commissioners could prevail if they
wanted to.

Dan Mizner said this bill is specifically for transportation
districts in Misscula and Great Falls. The bill says if
someone leaves, the other members can appoint someone to fill
that vacancy. They are talking about a specific area.

Senator Van Valkenburg asked Representative Azzara if he said
the selection board could override the appointment.

Representative Azzara said that was what he was referring to.

Senator Van Valkenburg said he was concerned with the board
members packing the board. He can think of no other board of

a multiple-member body in government that can choose the members
to £ill vacancies. It is a check and balance on that board.

Representative Azzara said an exemption is being made here.

This is the best method to facilitate filling a vacancy. If

the committee feels a check is needed, they might want to consider
amending the bill so county commissioners could veto any action
taken on the selection.

Dick Howell said they are trying to speed up the process of
replacing board members. They do not mind the county commission-
ers appointing the board members but they would like to have

some input on the selection.

Representative Azzara said we are talking about elected officials.
It is not as if appointed people would be making appointments.

Senator Thomas asked if this problem has been cumbersome.
Representative Azzara said there was a vacancy on the board

in Missoula which remained unfilled for quite some time and
impeded the ability of the other board members.

Senator Thomas asked Representative Azzara if he would be
happy if the county commissioners were required to appoint some-

one within two weeks.

Representative Azzara said he understands the Senator's concern.
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What settles the matter for him is that we are talking about
elected officials, not appointed members.

Senator Thomas said no state or county persons can choose
their successors.

Representative Azzara said if the committee thought this would
start a stampede toward boards appointing themselves, they
might consider amending the bill. He does not feel that would
happen.

Senator O'Hara asked how many times this was a problem.

Representative Azzara said it happened once in Missoula but
it was a significant problem and of long duration.

Senator Hammond asked if the selection board was elected.

Representative Azzara said yes, they are generally county
commissioners.

CONSIDERATION OF HOUSE BILL NO. 424:

AN ACT TO RAISE THE CEILING ON RATES CHARGED
BY METROPOLITAN SANITARY AND/OR STORM SEWER
DISTRICTS.

Representative Dave Brown, District No. 83, gave some background
to the bill. (See attached Exhibit C.) He wanted to emphasize
that all six House members and all three Senators from Butte
endorsed the bill. This is an act of solidarity. They want

to be put under the Public Service Commission like everyone

else so they do not have to come to the legislature each time
they need to change. There is a need that this bill be effective
immediately upon passage. He submitted an amendment to the
committee. (See attached Exhibit D.) There is a bill coming
through that sendsthis back to the local government. The House
supports that bill as well. The local governmental body could
not raise rates without a hearing.

Senator Healy, District No. 44, represents Walkerville, the
northern part of Butte-Silver Bow. They have between 1700 and
1800 people that empty into the metro sewer. Prior to that their
sewage went into a creek. The Board of Health got after them.
This is a good system and has good operating efficiency. He is

a signer of the bill and heartily supports it.

Senator Stimatz, District No. 43 in Butte, has grown up with
the metro sewer. There were problems with it at first but they
have been solved. They do need this upon passage and approval
because the operation and maintenance budget is about $190,000
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in the hole and they have to hold a hearing to raise the rates.
This simply raises ceiling rates. He is the author of most of
the changes in the bill, There is no controversy to this. He
has a resolution from the council in Butte-Silver Bow saying
they need this. The size is comparable to Helena's sewer system,
it would cost approximately $4500 to change the rates.

Joe Wolf, budget director from Butte-Silver Bow is in support
of the bill. He stressed the importance of immediate passage.
They cannot continue to operate on the current rates.

Dan Mizner, League of Cities and Towns, supports the bill.

There were no opponents of the bill appearing before the committee.
Dave Brown, in closing, said this has no impact on the state
except for Butte-Silver Bow. The bill that went through the

House puts rate making in local communities and out of the PSC,
that was the way most of the House wanted to go.

There were no questions from the committee.

There being no further business before the committee, the meeting
was adjourned at 2:00 p.m.

Py
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March 10, 19g)

Represcntative Dan Kemmis

House of Representatives

State Capitol Building

Helena, Montana 59601

Dear Mr. Xemmis: Re: HB 594

I was happy to learn that efforts are being made to require

State Colleges and Universities to abide by area zoning laws
when constructing or expanding their facilities. Wwe have
experience in our neighborhood when Eastern Montana College
was acéding a Physical Plant building on property zoned
RESIDENTIAL. The zoning law was completely disregarded. The
building belongs in a railroad yard.

If the College had been required to stay within the zone or
had hearings in connection with a zone change, we could have
worked with the EMC officials to the benefit of all,

Sincerely,

é:z/@%5/:55342Z45%§Z1a_,
C R. Beitwan (Clancy)
Enclosures

Letter to the Editor
Letter to the City Manager
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EMC has done it again to the tapxayers. The physical
plant built on Rimrock Road looks like a junkyard that needs
to be filled. A little landscaping would help a lot, a tree here
and there perhaps, tall enough to cover that mess that looms
up in front of taxed residents. We understand the botany class
will plant some native grass. Without water or care and with
weeds that tall, it will take eight life timnes to hide that stall.

You build a house in all good faith, pay your bills on
time, vote for taxes to improve your schools, and the money
is used to deface. The building is an insult to the existing
campus and certainly adds nothing to the design of those who
live just north of that junk who take pride in their homes and
their town.

Property owners are well aware that taxes are rising, yet
we vote for levies to help our schools. This is what you get.

_Bette C. Beitman
307 N. Rim Road

—— - a— T T



November 13 1980

Mr" HarriSOn G- Fagg
Harrison G. Fagd and ASSOciates
Billings, pp 59101

Subject: paerern MODNtana cojjege's Environmenta) ympact
on the reSldential area along NOXth Rim Road

Dear Harrisor:
Congratulatjons ©P YOUur election to the Le€gislature.

We, the regjgents ©f North rim Road, are Still disturbed
and angered over the development of the Property south
of our street. Reference js made to the Physical plant
Building that 100KS more like a Highway Truck Stop with
all the surrounding junk; i. e. gas pumpS, 0il drums,
trucks, cars and debris,

We have discussed the problem with you and President Van
DeWetering of Eastern Montana College. Dr. Van DeWetering
has been courteous and understanding. He admits the
building is an ugly blight in our neighborhood. BHe also
admits that the city would not allow a taxpayer's weeds

to grow to the extent EMC's do. But, Eastern has no money
to get rid of the weeds, or to improve the looks of the
building and the area around it. ‘

Last year Bastern had money and erected the concrete slab
Sstructure without obtaining a zone change from residential
to commercial. They disregarded all city zoning laws and
did not consider the impact on the neighborhood. Why wasn*t
the structure completed aesthetically similar to other
buildings on the campus? Why wasn't it erected in a less

conspicious area?

As you will recall the north side of the building faces
North Rim Road with a huge ditch parallel to and separating
the building from the street. This is unsightly and 1is
considered hazardous to the otherwise residential area..

it detracts and depreciates our property. It must also

be noted that the building has been designed so that a second
story can be added. We object strenuously.




Mr, Harrisonp «c2 - Noverper 13, 1980
G. Fagg embe:

We recommeng that the area around tﬁis building pe lanscaped
so that the Ugly bulldlng will be hidden fronm view &5 m\:lCh as
possible. as g, suggestion, the SlOP? ?long the North 51de.‘
of the Physijicay plant should be stabilized witpy sandstone with
wells spaced to receive conifers of the large type‘su0§ as
spruce, pine, fir and other varieties. A drip irrlgaFlon
system or some other satifactory method of watering will be
needed. The Sputh side as well as the East sige will .also re-

quire proper treatment.

In accordance with our earlier discussions we resepctfully
ask that steps be taken to have the state legislature appro-
priate funds to adequately complete and landscape the area
that is depressing to all of the people in the area. Eastern
Should have a campus which will be of pride to all.

Tﬁe residents of this area have been damaged. Article II, _
Section 18 of the Montana State Constitution gives us the right-
to sue. We would rather settle-this in an amicable way.

Sincerely,

%f%_zzca(cj? dﬁa/?f;.m

Clarence R. Beitman for
All residents .on North Rim Road

CC John E Van de Wetering, Pres EMC Billings 59101
Senator Thomas Keating 3302 Pourth Ave N Billings
‘Senator Mark Etchart, Box 429,Glasgow Mt
Royal Johnson City Councilman, Midland Natl Bk Billings
Al Thelan, City Manager, Billings : -
George S Freeman Planning Director P O Box 1178 Billings
Kenneth W Heikes, EMC Environmental Impact Co EMC . A
Residents North Rim Road i



C. R, peitman
307 North Rim Road
Billings, Montana 59101

Mr. Al Thelan, City Manager
City Hall
Billings, Montana 59101

Dear Sir:

We, the residents of North Rim Road, are disturbed over the develop-
ment of the propety south of our street.

This neighborhood was here many years before Eastern Montana College
purchased the area from the Heffners. When they boupght the proverty
we were elated, We thought they would improve the area - making the
parking lot like the one south of the campus ancd develop the rest of
the land like the main campus. We didn't complain when they didn't
do this, thinking they would in time. They are doing the opposite.

We, who are TAXPAYERS, would like an answer to the following questions:

1. Is there a double standard to the zoning laws of the city - one
for the taxpayers and another for E M C?

2., If this is not so, why can E M C do the following:

a. Get a permit to build an extremely ugly, commercial type
cement warehouse in a zoned residential area, and surround
it with old trucks, cars, oil drums, gas pumps, and debris?

b. Park old atandoned, wrecked cars on a lot in the same area,
«++es20ned residentail?

c. Let weeds grow tall all over the place - a breeding place for
grasshoppers - and, now a fire harzard, ’

In the Montana State Constitution, Article II, Section 1f, gives us, the
taxpayers, certain rirhts. This building has caused no end of anxiety,
grief, disapoointment, and concern.

Isn't it your responsibility, as City ¥anager, to see that the zoning
board enforces its lgws? This is definitely a "blighted" area within our
city.

Please reply,

Sincerely

cc: Mr. K. D. Peterson, City Attorney
250 The Grand
27th St & 1st Ave
Billings, Mt. 59101

Dr. Jchn Van de Vetering, President
Zastern Montana Colilege



July 3¢, 19€0

Dr, John VanDeVetering, President
Eastern Montana Collepe
Billings, Montana 59101

Dear Johne -

This letter is to let you know that we who live on North Rim Road are
dizappointed in the design, construction and maintenance of the Physical Plant
Building. We can only see depreciation of our property pecause of what the
college has seen fit ‘o do.

No doubt the buildinge fulfills the present nseds of the campus and your
adrministration insofar as facilitles and accessibility szre concerned., I am sure
no one can quarrel with that. However, the building does not fit aesthetically
with other structures on the campus. The others are brick-faced vhereas this
ore is of pre-siressed concrete industrial type which might fit well in a rail-
road siding lecation., The north side faces or parellels North Rim Road and hags
a 10-foot open itrench between the building and the road, Vegetation is pri-
rarily weeds and dead grass presenting a fire harard, Yeu have told us that
you were going to landscape the area but nothing of consequence has happened
to dateo

The fron* of the building fails to move us to ecstasy. It is visible
from Rimrock road. The vehicles, oil drums, gas owrms and junkers secen from
this vantage point certainly add nothing to an otherwise attractive carpus.

Try as we may we can find nothing desireable to +he cast end of the
building either. The pile of dirt put there is covered with weeds which is
also a fire hazard. The exposed power transformer gives the aprearance of an
industrial site. A1l of the equipment and automotive vehicles should be housed
behing a screened-off area as at the University of Montana at Missoula.

We are aware that Eastern did not get a zone change from residential and
that you did ottain a construction permit from the city for a commercial build-
ing. Then you proceeded to construct the rhysical Plant Building with camplete
defiance to the residente of the area and the people of Billings,

It is not our responsibility to oversec development of Eastern College. Ik
That is your job. How can this deplorable situation be corrected?

Please reply.

Sincerely

S OIS ceHerpen

C. R. Beitman
307 North Rim Road.
Billings, Mt. 59101

cc: Earrison Fagg, State Representative, Granite Tower, 59101
City Manager, Billings, City Hall, 591(1
lir. John Richardson, Com of Higher Ed.; 33 S last Chamee Gulch, Helena, 5960
People on Rorth Rim Road, Billings 551(1
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COMMISSIONER OF HIGHER EDUCATION
TO: Senate Local Government Committee
FROM: Jack Noble(Q §§<\

' Deputy Comm" ioner for
Management and Fiscal Affairs

DATE: March 11, 1981

SUBJECT: H. B. 594

On behalf of the Regents, Commissioner of Higher Education, and the
six campus presidents, I would like to express our opposition to H. B. 59%4.

We recognize that the actions of state agencies in fulfilling their
public mission may, from time to time, create hardship for a few citizens
who happen to be impacted by the decisions of a state agency. It appears
that the reason for the introduction of H. B. 594 is to solve a particular
problem for Missoula residents who live om the south side of the U of M
campus.

Their concerns are undoubtedly real and no one, including the
Regents or the Commissioner, derives persomnal gratification from having
to make decisions which may adversely affect local citizens. The world
is in a constant state of change, however, and the process of progress,
growth, or change seems to always include people who are adversely
affected.

The problem with H. B. 594 is that it provides a broad sweeping
change by totally reversing the long standing legal principle of the
"superior sovereign' doctrime . . . that the state should govern, or is
"superior” to local govermment.{(l) . Nearly all states operate under the
superior sovereign doctrine. We have been able to expand campus holdings
to accommodate over 25,000 students since our inception in 1897 under the
doctrine without incurring serious problems with local citizens.

While H. B. 594 reverses a well-established legal principle, we do
not believe it will solve the concerns of the citizens adjacent to the
U of M campus.

If the University determines that the purchase and use of the land
on which the citizens reside is in the best interest of the state, H. B.
594 will not preclude that decision from being carried out. H. B. 59
will, however, make the acquisition much more costly to the state.

PHE MONTANA UNIVERSITY SYSTEM CONSISTS OF THE UMIVERSITY QF MONTANA AT MISSQOULA, MAONTANA STATE UMIVERSITY AY BOZEMAN, MONTANA COLLESK
OF MINERAL SCIENCE ANO TECHMOLDGY AT BUTTE, WESTERM MONTANA COLLIGE AT DILLON, EASTEAN MONMTAMNA COLLEGE AY SILLIMGS
AND NORTHERM MOMTANA COLLZSE AT NAYRYE.
wBermne y
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Memo
SUBJECT: H. B. 594
Page 2

The proposed legislation does mot preclude the University'from
purchasing property which may be offered for sale by residential home-
owners living adjacent to campus property. Nor does H. B. 594 preclude
the state from exercising eminent domain powers -- although the language
is not very clear on this point as to the use of such land acquired
through this process.

The purpose of the bill is to limit the use of land purchased by
the state. In the Missoula situation, houses could not be used as
offices, classrooms, or research facilities. About the only options
would be for the campus to rent the houses as single family residences,
leave the houses vacant (as they are now), or to sell and remove the
houses, leaving vacant lots. Those may not be the most cost-efficient
uses.

The committee should consider the pessible future impact on other
state agencies of reversing the superior sovereign doctrine. If the
state subjects themselves to local zoning restrictions in the future,
the chances of increased state/local conflict will most likely be in-
creased. How about facilities relating to imstitutions, especially the
prison? Who wants a prison or mental institution in their neighborhood?
S.R.S and highways have facility needs all over the state. Consider the
difficulty of locatirng a hazardous waste disposal plant if local zoning
commissions could veto a state decision. A campus research proposal to
study communicable diseases in either animals or humans could be thwarted
by a local zoning restriction. In addition, county zoning boards could
thwart the future efforts of the Fish and Game to manage its land effec-
tively.

Section 3, subdivision (2) (a) would effectively give local govern-
ment agencies, including zoning commissions and boards of adjustment,
veto power over programs and facilities considered and authorized by
this Legislature. It would allow legislatively authorized programs to
be held hostage to local interests and politics. Local zoning regulations
can be changed upon fifteen days notice and a public hearing.

The bill creates a conflict of sovereignties. It is also possible
that it contributes an unconstitutional delegation of legislative powers.
This Legislature, under our constitutional form of goverrment is the
only competent body to determine state interests. This bill at Section
3(2) (a)-(b) delegates to subordinate local agencies the power to determine
state-wide interests and needs without specific guidelines as to how
that power should be exercised. This in an infrinzement on the power
which the people delegated to its elected legislative representatives.

The power to control the location of public services is the power
to control their effectiveness and existence.



Memo
SUBJECT: H. B. 594
Page 3

The use of the word "considered" im Section 3(2) would allow the
local governmental body to avoid application of the statements presented
in Section 3(2) (a)-(c). The dictionary definition of "consider" would
not require the local govermmental entity to actually apply those state-
ments in reaching its decision as long as it reflected on or thought
about them.

In summary, H. B. 594 will not guarantee that the problems of the
Missoula residents will be solved. It will establish a new legal principle
which is contrary to the "superior sovereign" doctrine. The risks of
changing a legal principle which has served the state for all of this
century far outweigh the benefits offered by H. B. 594.

(1)Examples of Legal Cases upholding the "superior sovereign"
doctrine:

Aviation Services, vs. Board of Adjustment (1956)

Kentucky Institution for Education of Blind vs. City
of Louisville (1906)

Reber vs. South Lzkewood Sanitary Dist. (1961)

Floyd vs. New York State Urban Development Corp. (1972)
City of Newark vs. University of Delaware (1973)

Board of Regents vs. City of Tempe (1960)

Rutgers State University vs. Piluso (1972)

JaN/ et
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FACT SIEET
METRO SEWER SYSTEM RATE INCREASES - BUTTE-SILVER BOW

Introduction and Background

The Metropolitan Sewer District was created December 30, 1964 by

the Silver Bow County Comnissioners. In 1965, the Legislature of

the State of Montana established that the Board of County Commissioners
would have full power and authority by Ordinance or Resolution to fix
and establish just and equitable rates, charges and rentals for the
services and benefits directly or indirectly afforded by any sanitary
or storm sewer system. Section 16-4416 of the M.C.A. Montana Code
Annotated 1965, went on to further say "Such rates, charges and
rentals shall be as nearly as possible equitable in proportion to the
scrvices and benefits rendered, and may take into consideration the
guantity of sewage produced and its concentration and water polluticn
qualities in general, and the cost of disposal of sewage and storm

waters."

t

In 1967, this section of law was amended to have a ceiling of $5.00

per unit user per year for operation and maintenance and $3.00 per unit
user per year for treatment. 1969 saw another amendment to the ceiling
making the change to $7.00 per unit user for operation and maintenance
and $7.00 per unit user for treatment. {The law stands now as it did in
1965 with the $7.00 ceiling on TatGEZ)

Z§S1e Butte-Silver Bow Metro Sewer District is presently the only system
in the State affected by this particular section of State Law.{| The
Metro Waste ilater Treatment Plant was constructed at a cost of $1.35
million and put into operation in January, 1970. Recent expansions to
the canitory opd storm cewers amounted o $2 A8 millien. Metra Sewer
is subject to the laws of the 1979 Edition of the Montana Code Annotated
(M.C.A.) and is unique because it is the only scwage plant in Montana

that was established by and is governed by the Montana Legislature.
Y )] 5



Expansions in the Metro Sewer System, completed in 1879, were
required to meet the rcgulations of the Environmental Protection
Agency (EPA). Non-compliance to EPA Standards is punishable by a
{ine of $1,000 minimun per day.

The Metro Sewer System is now in very good condition. There 1is,
however, a drastic need to increase revenues to meet the actual costs

of operation, maintenance and treatment of Metro Sewer.

Due to skyrocketing inflation and unpredictably high energy costs,

RS
there is a definite need to raise the ceiling from $£7.00 per unit user
to at least $10.00 per unit user in order to allow }etro Sewer to
function properly. It is essential that the ceiling be raised in order

to keep the system operating.
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MONTANA STATE HOUSE OF REPRESENTATIVES

Representative Dave Brown Committees:
District 83 Natural Resources,
3040 Ottawa Judiciary

Butte, Montana 59701
406—792-3604

Amendment to House Bill 424:

1. Page 2.

Following: line 6

Insert: "NEW SECTION. Section 2. Coordination. If House
Bill 790 introduced in the 47th Legislature is passed and
approved, this act becomes void and of no effect on the
effective date of House Bill 790."

Renumber: subsequent section






