MINUTES OF THE MEETING
HIGHWAY AND TRANSPORTATION COMMITTEE
MONTANA STATE SENATE

March 12, 1981

The Seventeenth Meeting of the Highways and Transportation
Committee was called to order on the above date in Room 410 of
the State Capitol Building by Chairman Mark Etchart at 1:00 p.m.

ROLL CALL:

Senator Mark Etchart, Senator Tom Hager, Senator Frank W.
Hazelbaker, Senator Roger H. Elliott, Senator Larry J. Tveit,
Senator Dave Manning, Senator Carroll Graham, Senator Jack Healy,

Senator Lawrence G. Stimatz.

CONSIDERATION OF HOUSE BILL NO. 593:

Representative Bud Gould, Chief Sponsor of HB593, told
the committee this is an act to authorize the Governor to
negotiate with other states to establish agreements for sub-
mitting application to the rail passenger corporation for
institution of rail passenger service in the State of Montana.
Representative Gould explained how he got involved in the
rail passenger service for Montana. He told the committee
this bill will allow negotiation with other states and the
federal government in a compact on rail passenger service that
would not be able to abolish the northern Amtract Train route
until after the Legislature would meet. This is a buffer to
keep them from doing away with the train on the northern route.
The last line of the bill is the most important: ’

"The Governor may not participate in the submission of
an application until the base agreement and any application have
been approved by the legislature."

Senator Etchart asked if there were any other proponents
to HB593.

James T. Mular, Representing the National Association of
Rail Passengers, told the committee that through the various ,
sessions of the Legislature, we have always submitted resolutions
of support for rail passenger SsService in Montana. We were able
to get a southern route on an experimental basis. You must
maintain an average of 150 passengers per train mile to keep
the service. The Administration has intended to take the
Amtrak budget and do something with it in relation to our long
distance trains. They could pass legislation for discontinuing
the Northeastern corrider and we could loose some of our trains.
I agree with Representative Gould, the last sentence is the
most important part of the bill.
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Tom Dowling, representing the Montana Railroad Associa-
tion told the committee they support this bill.

Tom Ryan, representing the Montana Senior Citizens
Association, told the committee the Senior Citizens are
just beginning to use these facilities. The rates are
favorable and the other modes of transportation are difficult
for Seniors and Handicapped.

M. W. Gullickson, United Transportation Union, told
the committee they support HB593.

Mary Nielsen, representing W.I.F.E., indicated W.I.F.E.
in Montana has drafted a resolution at its' recent State
Convention supporting a BASIC TRANSPORTATION SYSTEM, providing
at least a minimum passenger and freight service to all )
states. Therefore, our organization supports HB593.

Senator Etchart asked if there were any other proponents.
There were none. Senator Etchart asked if there were any
opponents. There were none. Senator Etchart asked if there
were any questions from the Committee. There were none.

In closing, Representative Gould, again told the
committee the most important part of the bill is the last
line. The Governor is not going to be able to bind or spend
any money for the Legislature. Historically, this is something
that will preserve the trains. I would request that Senator
Stephens carry the bill on the floor of the Sénate, if that
is alright with the committee.

CONSIDERATION OF HOUSE BILL NO. 320:

Representative Kropp, Chief Sponsor of HB320, told the
committee HB320 is an act to authorize the Department of
Highways to adopt rules implementing Title 61, Chapter 10,
MCA, relating to size, weight, and load provisions."” This
will enable the department to adopt and enforce rules to
implement, interpret, or otherwise execute the provisions of
this chapter. There is also a Statement of Intent for the
bill. The statement of intent is required for this bill
because it grants rulemaking authority to the Department of
Highways to implement, interpret, and carry out the provisions
relating to motor vehicle size, weight, and load restrictions.

Beate Golda, Department of Highways, told the committee
HB320 was introduced at the request of the Department of
Highways. The bill is intended to give the Department
express rulemaking authority under the gross vehicle weight
statutes.

The Department had adopted various GVW rules during past
years. Grcss vehicle weight, or GVW, rules regulate the issuance
of special permits, explain proportional registration of
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vehicles, and clarify the administration and collection of
various GVW fees. The existing rules also regulate the weights,
dimensions, and requirements for moving a load pursuant to the
applicable statutes and special permits.

There has always been implied authority to promulgate
such rules. In June of 1980, the Administrative Code Committee
raised the issue that the Department has no express rulemaking
authority for GVW related matters. The Committee accepted the
Department's contention that it had implied rulemaking authority;
however, the Committee recommended that the Department take steps
to obtain exXpress authority for rulemaking.

The Department does not intend to change its present
rules, nor have other rules been proposed at this time.

Ben Havdahl, Montana Motor Carriers, told the committee
they support the bill with the Statement of Intent.

Tom Dowling, representing the Montana Railroad Association,
said they support the bill with the Statement of Intent.

James T. Mular, Representing the BRAC, told they committee
they support the bill with the Statement of Intent.

Senator Etchart asked if there were any other proponents
to HB320. There were none. Senator Etchart asked if there
were any opponents to HB320. There were none. Senator Etchart
asked if there were questions from the Committee. There were
none.

In Closing, Representative Kropp asked the committee
for favorable consideration of the bill.

CONSIDERATION OF HOUSE BILL NO. 547:

Representative C. Smith, Chief Sponsor of HB547, told the
committee this is an act to allow signs or displays that
advertise cultural exhibits or nonprofit historical or arts
organizations to be erected in proximity to highways. Repre-
sentative Smith told the committee the story of how the
Range Riders Museum started in the 1930's. About three
years ago, they had to move the sign to the present location,
because of highway construction. The sign is 30 to 40 years
old. .

Mons Teigen, Representing the Stockgrowers, Cowbelles,
and Woolgrowers Association, told the committee he has
followed the Broadus Sign problem and has been involved in it.
I attended a hearing that was held by the Department of
Highways last summer. It appears to us that HB547 will clarify
the problem that exists in trying to keep up with the Lady
Bird Johnson Sign and Beautification Act. At the hearing,
pictires were presented of far more unsightly areas. We would
like to see a favorable report to this bill.



Page 4 March 12, 1981

Robert Archibald, representing the Montana Historical
Society, said he would like to voice their support for
HB547. One of the major factors for tourism in the state
are the cultural things that we have to offer. Most of the
people who come to Montana don't think of it as a place
for this. This is clearly one way to let tourists and other
Montanan's know what the area has to offer.

Pat Underwood, Montana Farm Bureau, said they support
the concepts adopted in HB547 and does recommend a do pass.

J. D. Home, Montana Institute of the Arts, told the
committee they support this bill and the addition of "the Arts"
to the bill, which the house added. We have no plans in
the arts community to erect a lot of signs, but there may
be the need to at some time in the future. I would like to
mention, that in the House hearing, the Highway Department
mentioned the story about losing the millions and millions
of dollars of federal aid if this bill passes. We have not
lost money for that reason yet.

Morris W. Gullickson, representing the Park County
Historical Association and Livingston Museum, told the
committee they support this bill to advertise our historical
heritage. Livingston has a large investment in their museum
and would like to advertise it.

Senator Etchart asked if there were any other proponents.
There were none. Senator Etchart asked if there were any
opponents.

Beate Golda, Department of Highway, said they neither
support or oppose the bill, but do have problems with the
federal requirements. I have proposed an amendment which would
put this act into compliance. We would support the bill, but
we would request the committee limit those to the ones that
comply with federal standards.

Amendment proposed by the Department of Highways:

1. Page 2, line 1l6.

Following: "organizations"

Insert: "if the signs or displays conform with the
standards provided in title 23, Code of Federal
Regulations, section 750, subpart B."

She further stated that House Bill No. 547 would permit
the placement of signs or displays advertising cultural exhibits
of nonprofit historical or arts organizations along interstate
or primary highways. The bill does not provide any standards
regulating the placement or size of these signs.
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If enacted without amendment, the bill could have a
significant impact on the Department of Highways. In 1965
the United States Congress passed a law for the Control of
Outdoor Advertising. The law provides that the Secretary of
Transportation shall reduce by 10% the federal-aid highway
funds apportioned to any state which has not made provision for
effective control of the erection and maintenance of outdoor
advertising signs. A copy of the law, 23 U.S.C. 131, is attached.
Subsection (c) (1) allows signs pertaining to historical
attractions but requires that such signs must conform to nation-
al standards promulgated by the Secretary of Transportation.

Standards for directional signs, including those containing
directional information about historic and cultural sites, have
been in effect since 1973. A copy of those standards is
attached. A state may have more restrictive standards, but if a
state does not provide any standards or has less restrictive
standards, the Secretary of Transportation has a legal duty to
enforce the law and reduce the state's apportioned funds by
10%.

In fiscal year 1981, Montana was apportioned $82,851,161.00
A reduction of 10% would result in an $8,285,116.10 loss in
highway funds for the State .6f Montana.

In the hearing before the House Highway and Transportation
Committee, the argument was made that President Reagan is
opposed to Beautification Act and that therefore it would not
be enforced against the state. The Outdoor Advertising Act,
however, was passed by Congress and is law. The Secretary of
Transportation has no choice by to enforce the law as it exists.
A copy of a letter from Volmer K. Jensen, Division Administrator
of the Federal Highway Administration, to Gary J. Wicks, Director
of Highways, has been attached.

The issue is not whether Montana has one sign advertising an
historical display such as the Range Rider Museum, but whether
Montana law permits directional signs without standards at least
as restrictive as the federal standards. The Department is pro-
posing an amendment which would permit signs advertising cultural
exhibits but only if they complied with the federal standards.

The amendment would allow the placement of such signs along pri-
mary and interstate highways but would not jeopardize federal
funding.

Senator Etchart asked if there were any gquestions from
the committee.

Senator Elliott asked Beate Golda if we adopt this
amendment, would the Broadus sign gqualify.

Beate said no. The Museum would have to move the sign.
The sign is not close enough to the museum.
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Senator Tveit asked if there was a difference between
commercial and historical sign standards?

Beate said yes. There are less restrictions for arts
and historical signs.

Senator Hager asked Beate if she had any knowledge
of any other signs that are in violation.

Beate said yes, there are other signs in violation, that
do not comply and some that we have taken action against.
Most of the signs that are in poor shape are grandfathered
signs. As far as we know, there has been enforcement of this
law.

The hearing was closed on HB547.

ACTION ON HOUSE BILL NO. 547:

Senator Tveit made the motion that HB547 be concurred in.
With all Senators present voting aye, the motion carried.
Senator Tveit will carry the bill on the floor of the Senate.

ACTION ON HOUSE BILL NO. 320:

Discussion on why the Department of Highways needed
rulemaking authority. The Committee researched the law and
decided they did not need it.

Senator Tveit made the motion that HB320 be not concurred
in. With all Senators present voting aye, the motion carried.

ACTION ON HOUSE BILL NO. 593:

Senator Hager made the motion that HB593 be concurred in.
With all Senators present voting aye, the motion carried.
Senator Stephens will carry the bill on the Senate floor.

ACTION ON HOUSE EILL NO. 522:

Senator Graham made the motion that HB522 be concurred in.
With all Senators present voting aye, the motion carried.
Senator Graham will carry the bill on the Senate Floor.

ACTION ON HOUSE BILL NO. 299:

Senator Tveit made the motion to amend HB299 as follows:

1. Page 4, line 14.

Following: "axle"

Insert: "but the maximum load per inch of tire width may
exceed 670 pounds”

Motion carried with all Senators present voting aye.
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Senator Tveit made the motion that HB299 be further

amended as follows:

l. Title, line 7.
Following: "MCA"
Insert: "; AND PROVIDING AN EFFECTIVE DATE"

4

2. Page 4, following line 20.

Insert: "Section 3. Effective date. [This act] is
effective on July 1, 1981."

Motion carried with all Senators present voting aye.

Senator Tvelit made the motion that HB299, as amended,

be concurred in. With all Senators voting aye, the motion
carried. Senator Tveit will carry the bill on the floor of
the Senate.

ADJOURNMENT :

There being no further business of the Highway and

Transportation Committee, the meeting ajourned.

cdf

2/14 /mj gﬁ/n ci»«?l

Senator Mark Etchart
Chairman
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SENATOR MARK ETCHART

SENATOR TOM HAGER
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SENATOR ROGER H. ELLIOTT

SENATOR LARRY J. TVEIT

SENATOR DAVE MANNING

SENATOR CARROLL GRAHAM

SENATOR JACK HEALY
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VERDON - Legislative Council

Each day attach to minutes.
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House Bill No.?Sk?d was introduced at the request of
the Department of Highways. The bill is intended to give the
Department express rulemaking authority under the gross vehicle
weight statutes.

The Department has adopted various GVW rules during past
years. Gross vehicle weight, or GVW, rules regulate the issuance
of special permits, explain proportional registration of
vehicles, and clarify the administration and collection of
various GVW fees. The existing rules also regulate the weights,
d imensions, and requirements for moving a load pursuant to the
applicable statutes and special permits.

There has always been implied authority to promulgate
such rules. In June of 1980, the Administrative Code Committee
raised the issue that the Department has no express rulemaking
authority for GVW related matters. The Committee accepted the
Department's contention that it had implied rulemaking authority;
however the Committee recommended that the Department take steps
to obtain express authority for rulemaking.

The Department does not intend to change its present

rules, nor have other rules been proposed at this time.
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House Bill No. 547

Amendment proposed by the Department of Highways.

P. 2, line 16

Following: "organizations"

Insert: "if the signs or displays conform with the standards
provided in title 23, Code of Federal Regulations,
section 750, subpart B."



HOUSE BILL NO. 547

House B1ll No. 547 would permit the placement of signs or
displays advertising cultural exhibits of nonprofit historical or
arts organizations along interstate or primary highways. The
bill dq?s not provide any standards regulating the placement or
size of these signs.

If enacted without amendment, the bill could have a signifi-

a

ant impact on the Department of Highways. 1In 1965 the United

e
f

tates Congress passed a law for the Control of Outdoor
Advertising. The law provides that the Secretary of

Transportation shall reduce by 10% the federal-aid highway funds

apportioned to any state which has not made provision for effec-
tive control of the erection and maintenance of outdoor adver-
tising ;igns. A copy of the law, 23 U.S.C. §131, is attached.
Cuosection (c)(l) allows signs pertaining to historical attrac-
tions but recuires that such signs must conform to national stan-
dards promulgated by the Secretary of Transportation.

Standards for directional signs, including those containing
directional information about historic and cultural sites, have
been in effect since 1973. A copy of those standards 1is
attached. A state may have more restrictive standards, but if a
state does not provide any standards or has less restrictive
standards, the Secretary of Transportation has a legal duty to
enforce the law and reduce the state's apportioned funds by 10%.

In fiscal year 1981, Montana was apportioned $82,851,161.00.
A reduction of 10% would result in an $8,285,116.10 loss in high-

way funds for the State of Montana.



House Bill No. 547
Page 2

In the hearing before the House Highways and Transportation
Committee, the argument was made that President Reagan is opposed
to Beautification Act and that therefore it would not be enforced
against the state. The Outdoor Advertising Act, however, was
passed by Congress and 1s law. The Secretary of Transportation
has no choice but to enforce the law as it exists. A copy of a
letter from Volmer K. Jensen, Division Administrator of the
Federal Highway Administration, to Gary J. Wicks, Director of
Highways, has been attached.

The issue 1is not whether Montana has one sign advertising an
historical display such as the Range Rider Museum, but whether
Montana law permits directional signs without standards at least
as rest}ictive as the federal standards. The Department is pro-
posing an amendment which would permit signs advertising cultural
exhibits but only if they complied with the federal standards.
The amendment would allow the placement of such signs along pri-

mary and interstate highways but would not jeopardize federal

funding.

(Testimony submitted by Beate Galda, Department of Highways)

BG:snk:10D



U.S. DEPARTMENT OF TRANSPORTATION
e FEDERAL HIGHWAY ADMINISTRATION
5T iR REGION EIGHT
Montana Division )
NP Federal Office Building '
Ao 301 S. Park, Drawer 10056
Helena, Montana 59626

February 10, 1981

IN REPLY REFER TO

HRW-MT
411.141

Mr. Gary J. Hicks

Director of Highways

Montana Department of Highways
Helena, Montana 10:GJW-70:JRB

Gentlemen:

Sutject - Proposed House Bill 547
Qutdoor Advertising Control

In response to your request, we have examined House Bill 547 which
proposes tc amend Montana's Qutdoor Advertising Act. e are
cuncerned over the impact the amendment could have on Montana's
hichway beautification program and Federal-aid highway funding.

The bill seeks to allow the erection of signs or displays that
advertise cultural exhibits of non-profit historical organizations
within control areas of Federal-aid highways. Federal statutes do
not provide for such signs to be exempt from control and we con-
clude that such a provision in State statutes could violate Federal
control standards. Accordingly, passage of this bill would
jeopardize highway funds apportioned to Montana by an amount equal
to ten percent as provided in Title 23, U.S.C. Section 131.

Without knowing specifically what types of signs the legislature

is seeking to allow, we cannot offer assistance on whether such
advertising may be permissible within the meaning of the Federal
law. However, many types of directional and official signs
pertaining to natural wonders ‘and scenic and historical attractions
may be permissible when erected in accordance with State and Federal
standards and criteria. Your attention is called to 23 U.S.C.
131(c)(1) and 23 CFR 750 Subpart B.

To assure maximum availability of Federal-aid highway funds, we believe
the proposed amendment should not be adopted.

Sincerely yours,

Volmer K. Jenseén
Division Administrator
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WITNESS STATEMENT

. , />
/N A » /7 -
NAME /’;, i S Cre I " BILL No. § 1/7

ADDRESS . f/ «/CL,/ DATE /). /f/

WHOM DO YOU REPRESENT/.fi % .S/éz/f;,/»:w £ M byrI1 s w— Cotell s
/ 7/

suPPORT Y OPPOSE AMEND
PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.
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SENATE COMMITTEE

HIGHWAYS AND TRANSPORTATION

vate_4 1)t

NAME

Loipg Bei/Bill No._ 547 Time

Senator

Mart Etchart

Senator

Tom Hager

Senator

Frank Hazelbaker

Senator

Elliott

Senator

Tveit

Senator

Manning

Senator

Graham

Senator

Healy

Senator

Stimatz

(2
Wi

7. . )
7 P,

CAROI, DOYLE FRASIER

Secretary

Motion:

Be‘ (:ET)’L{'/LPM/ L

g {afbél Lfsant

SENATOR MARK ETCHART

Chairman

(include enough information on motion—put with yellow copy of
camittee report.)



SENATE COMMITTEE  HIGHWAYS AND TRANSPORTATION

pate 3// /;2,/ i  fwai  Bill No. 370 Time
NAME . YES NO
Senator Mart Etchart e
Senator Tom Hager “
Senator Frank Hazelbaker -
Senator Elliott /)
Senator Tveit -
Senator Manning ~
Senator Graham ~
Senator Healy —
Senator Stimatz P

S 3 o7 ‘ - Y, Z_2 ;
Cant De i Frreceer Jpcacd Ttlulf
CAROL DOYLE #FRASIER SENATOR MARK ETCHART
Secretary Chairman
. / > . V]
Motion: R 5 Vot (“gnirsrasa I

(include enough information on motion--put with yellow copy of
camittee report.)

-16-



SENATE COMMITTEE HIGHWAYS AND TRANSPORTATION

pate_ 3/13/%;  Afree Bill Mo 5¢ 3 Time
[ 2
NAME YES NO
I
Senator Mart Etchart 4
Senator Tom Hager -

Senator Frank Hazelbaker

Senator Elliott R

Senator Tveit L

Senator Manning L

Senator Graham o

Senator Healy e

Senator Stimatz e

(Ll ) ‘?yff‘;j [zes Tind Dbt
CAROL DOYLE FRASIER SENATOR MARK ETCHART
Secretary Chaiman
Motion: 32 (oo ogymmed

(inc}ude enough information on motion—put with yellow copy of
camittee report.)

-16~



SENATE COMMITTEE HIGHWAYS AND TRANSPORTATION

Date :jT J12) 5/ T, .o Bill No. 5.0 Time
NAME . YES NO
Senator Mart Etchart e
Senator Tom Hager S
Senator Frank Hazelbaker //
Senator Elliott o
Seﬁator Tveit S
Senator Manning

Senator Graham —
Senator Healy v
Senator Stimatz S

-y
i

(o /7//% 24l

CAROL DOYLE FRASIER

77/La~4‘ W»"JL

Secretary

Motion:

SENATOR MARK ETCHART
Chaiman

. )
19(/ (/Jnf prrid

(include enough information on motion--put with yellow copy of

camittee report.)

-16-



SENATE COMMITTEE  HIGHWAYS AND TRANSPORTATION

Date 3///;T[ ¢/ Kl Bill No. X J¢  Time
NAME | ___¥ES NO
Senator Mart Etchart ///
Senator Tom Hager L/
Senator Frank Hazelbaker d
Senator Elliott V/
Senator Tveit S
Senator Manning i
Senator Graham e
Senator Healy .
Senator Stimatz s

/)

Af¢, ‘21/16614; i{égéia,q%L’

CAROL DOYL SIER SENATOR MARK ETCHART
Secretary Chaimman
thion H Rj K//[’]/[t 7 'é { §/ ‘(»«’ 4’—{ C/(,}' 7 27 7.5¢(,6(" -

jL/ [‘V rfpticd el

(include enough J.nfonnatlon on motion——put with yellow copy of
camittee report.)

-16-



STANDING COMMITTEE REPORT

kPresident:

-

STOBIE

(GRAHAM)
Respectfully report @s FOllows: That.........cccereeercsrisinmnieecnrarnineessereseiseessssesesssessssassesssses Bouse..... Bill No.S22.........
/C.
DRSS

BE COHCURRED IN

S,

iy o !
............... I O SO AU AT S SN AT
STATE PUB. CO. ] Senator Mark FEchar Chairman.
Helera, Mont. .



STANDING COMMITTEE REPURT

We, your committee onﬁighuaysmirransportatiou_
having had UNAEr CONSIHETATION wv...eerereeeeereerreteieeneseeeseesreesresrensereesrassssestesssssesasssanssessesnnans House..... Bill No./.5.93.-.-:---f‘.’;' ‘

GOULD (Stephens)

House ; 593
Respectfully report @s fOlOWS: Thal e crereireeieicc e cerreterreniee s sncsssnaessenesesssessesssrevamenten st areessnneas Bifl No.. =2 eeeee

P
XOPEK
BE CONCURRED i
LT . P I ]
se l br"? :ark...zt.cna.rt ..................... é};;i.;,-r;.'a.;{: .........
STATE PUB. CO. .

Helena, Mont.



President:

We, your committee on...........

having had under consideration ......

KROPP (EBtchart)

Respectfully report as follows: That

“e

P.0.9.:: Sh3:4
BE NOT COHCURRED IN

STATE PUB. CO.
Helzna, Mont,

STANDING COMMITTEE REPORT

’ i;{gn[QZSZQ;

s -
B I

/ / ,'c <. */

CEEERERE T G

N A P

Senator‘May



STANDING LUMMITTEE REPORT

............... March 12 ......1981._.
- SR
EReeident: .
We, YOUr COMMITIEE ON..ccceeueriiieiereee i eerecesees eeesnnnes H;ghwaysand?ra.nsmrtation“ e
having had UNAEr CONSIAErATION .........ceeevuereiureeesreneseecscneresenereseanansetsassssssaesesesecass e essees House  Bill No. 547 ----- :.“
C. SMITH (Tveit)
Respectfully report as follows: That......c...ccoeeecvneeririiniincine e seres e s e s evassesaeas House.....ooeveeet Bill No.547......... |

X0REX
BE CQOuCURRED IN

.................................................................................................

. N . .
STATE PUB. CO. Senatc far)f tchart Chairman.

Helena, Mont.




S74i<DING COMMITTEE REPORT

€}

having had under considerztion ...House ............................ -] i

-

Respectfully report as follows: That......eveernciimenetinteee e H OUSBE .. Bill No..#39 ...

third reading bill be amended as follows:

1. Title, line 7.
Following: ®McCa"
Insert: "; AND PROVIDING AN EFFECTIVE DATE"

2. Pgdge 4, following line 20. :
Ingsert: "Section 3. Effective date. {This act] 1is effective on

JulY ll 1981.'

3. Page 4, line 14.

Following: "axle® e :

Insert: “"but the maximum load per inch of tire width may not exceed
6706 pounds™ e .

e

X DCRatix
-Aad, as so amended,
§3 CONCUORRED IH /7 —
P ] 7 iy / :
- A AT N U S SR
Senatbé"nark"xtcnart “"Chairman.

STATE PUB. CO.
Helena, Mont.



