MINUTES OF THE MEETING
TAXATION COMMITTEE
MONTANA STATE SENATE
March 11, 1981
The 43rd meeting of the committee was called to order at 8:00 a.m.
in Room 415 of the State Capitol Building, Chairman Pat Goodover
presiding.

ROLL CALL: All members were present.

CONSIDERATION OF HOUSE BILL 389:

"AN ACT PROVIDING FOR ANNUAL OR QUARTERLY REGISTRATION OF
MOTOR VEHICLES OWNED BY NONRESIDENTS TEMPORARILY EMPLOYED
IN MONTANA: SUBJECTING SUCH VEHICLES TO TAXATION: AND
ESTABLISHING WINDOW DECALS AS THE FORM OF LICENSE EVI-
DENCING QUARTERLY REGISTRATION: AMENDING SECTIONS 15-24-
301, 15-24-302, 61-2-701, AND 61-3-703"

Representative Hart, District 55, said the bill would register

any out-of-state people working in Montana. Instead of a license
plate a highly visible colored window decal would be issued
quarterly. The 90-day preference in present law has been

abused with counties adjacent to this state the worst offenders;
they have not been registering or, if they get the plate, law
enforcement people can't enforce. Many out-of-state people

are coming into Montana because of the o0il activity. Similar
laws have been enacted in states bordering us; Montana has a
reciprocity agreement with Wyoming covering persons working at
the Decker mine, but living in Sheridan. The fiscal note 1is
based on many assumptions. If the registration could be en-
forced, it would mean an increase in yearly revenue of $924,000
to Montana. This is based on the assumption that the 19,000
persons who do not register would continue to be unregistered
each quarter. The cost of decals is $12,000 and the quarterly
charge would be 1/4 of the annual assessed rate.

PROPONENTS: Bud Schoen, Motor Vehicle Division, with a question
about the $2 fee mentioned on page 5, line 9; and Sally Price,
representing Montana Assessor's Association.

Representative Hart closed by saying she didn't know where the
$2 fee should be placed in the bill. She said that some in-
crease in workers coming to Montana could be expected and she
felt the colored decal would be noticed immediately by law
enforcement people. She responded to Senator Severson's
question about having to license a custom combine by saying
there was no intent for the bill to have anything to do with
harvesting egquipment. )

The hearing was closed on HB 389.

CONSIDERATION OF HOUSE BILL 407:

"AN ACT TO AMEND THE TAX INCREMENT LAWS FOR URBAN RENEWAL
TO ALLOW TAX INCREMENT FINANCING TO BE USED FOR URBAN
DEVELOPMENT: PROVIDING THAT WHENEVER CHANGES BY LAW
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OF THE TAXABLE VALUATION OF THE URBAN RENEWAIL AREA OCCUR,
THE VALUATION MAY BE RECALCULATED TO REFLECT THE VALUA-
TION THAT THE AREA WOULD HAVE HAD IF THE CHANGE HAD BEEN
IN EFFECT AT THE INCEPTION OF THE URBAN RENEWAL AREA;
AMENDING SECTIONS 7-15-4288 AND 7-15-4293, MCA."

Representative Cozzens, District 64, said that tax increment
districts have been part of the law since 1972 with only minor
changes since then; this bill is designed to make the law more
workable.

PROPONENTS :

Larry Gallagher: Mr. Gallagher represented the Missoula Develop-
ment Association, and he said the proposed amendments are to
allow expanded use of tax increment dollars. In 1972 use of
tax increment money was limited to specific activities. 1In
implementing the law, we find that many of the cities that

are using tax-financed urban renewal have used grants from
other federal and state agencies. As those funds are no longer
available, this amendment is to allow cities, at the discretion
of the city council, to use tax increment dollars for use the
same as other funds are authorized. Mr. Gallagher said Repre-
sentative Ramirez sponsored a bill that, in the event the
Legislature got a method of assessing valuation to affect a
base year, the cities could adjust their base year accordingly.
No changes have affected us in the last few years, but STAB and
DOR appeals have seriously affected values. Because of the 34%
ruling we are unable to tell bond buyers clearly about base
year funds. We ask for inclusion of a statutory method of
determining valuation. Mr. Gallagher presented letters from
individuals in Kalispell, Attachments 1 through 4.

Other proponents were: Allen Nicholson, Helena developer;
Alyce Fryslie, Helena, Attachment #5; John Toole, Missoula City
Councilman and member of the redevelopment agency; Al Thelen,
City Administrator in Billings; Les Prentice, Director, Missoula
Redevelopment Agency; John Coffee, Chairman, Missoula Develop-
ment Agency; Clark Pyfer, downtown Helena property owner; Ed
Jasmin, Northwestern Bank Director, Helena; John Marrille,
Polson Community Development Director; Charlie Hail, Helena
School Board Vice-chairman; Dave Kleitsch, Missoula Redevelop-
ment Agency, Attachment #6 and Attachment #7; Jan Brown, Down-
town Helena, Inc.; and Dan Mizner, Montana League of Cities

and Towns.

There were no opponents. Questions were called from the
Committee.

NORMAN: Suppose the taxable valuation in the district fell
below the frozen tax base, what would happen then?

GALLAGHER: 1If it fell because of functional obsolesence, we
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aren't asking to adjust the base accordingly. I suppose taxes
would go up and assessments would be levied.

NORMAN: Money would not be available for increment?
t
GALLAGHER: No. It wouldn't.
NORMAN: Could you add Representative Ramirez' feature to this?

GALLAGHER: Ramirez' was to catch a statutory change which came
about because of Proposition 13 in California. Should the Committee
decide to take values down from 8.55% it would affect the base

year, and it was necessary to put that declarer in the bonds. We
can catch legislative changes but cannot deal with DOR regulatory
changes and STAB or district court decisions.

NORMAN: What you are doing in effect is lowering the base.

TOWE: Do you have any figures that could illustrate what we
are talking about in costs that you want included?

GALLAGHER: 1In 1978, Helena adopted the first tax base increment.
Between 1978 and 1980 nine million dollars has been invested and
resulted in a high increment for Helena. Kalispell is going to
start, having a base of 4.5 million dollars. If this rollback is
granted, they are back to where they were in 1978; no increment,
no bonds.

THELEN: We are taking in approximately 1.7 million dollar; and
administrative costs are probably $18,000. Some of the primary
work in Billings was done with federal dollars.

COZZENS: A check is kept locally on accountability.

TOWE: The council would have to make a decision about ba;e
recalculation. Are the cities looking favorably on reducing the
base?

THELEN: When we had the Supreme Court decision on MELDA based
on our practice we would. What we need is a clarifier to con-
vince bond attorneys that we can do it and sell bonds.

NORMAN: Suppose there is a tax increment district, bonds were
issued, everything is fine, and then things sour. Ultimately

who is going to be left accountable for the bonds? How would

the bond companies attempt to recover their money?

GALLAGHER: Tax increment does not pledge full faith and credit.
It is a sole-source revenue bond. If we can't convince bond
buyers it is healthy, the bonds won't be sold.

NORMAN: But suppose a bond somewhere failed and everything was
done to salvage it, but in the end you find there is a change
in the law. Who would they move against?

GALLAGHER: If a specific improvement were named, they would be
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able to attach a specific structure.
TOOLE: I don't think you are right that there is a risk in
SIDS. I assume the general law for issue of revenue bonds

applies to tax increment districts.

NORMAN: Do you believe SID issues are the entire city's obli-
gation?

GALLAGHER: As a practical matter they have been picking up
delinquent SID bonds. Whether or not they are required by law,
I don't know.

NORMAN: Bond counsels insist they are and that they have to
have it in there. 1If there is a failure, it comes against the
whole city and you will levy millage to make up those bonds.

The hearing was closed on HB 407.

CONSIDERATION OF HOUSE BILL 411:

"AN ACT AMENDING SECTION 16-4-501, MCA, TO REDUCE THE
ANNUAL FEE FOR AN ALL-BEVERAGE LICENSE ISSUED TO A UNIT
OF A NATIONALLY CHARTERED VETERAN'S ORGANIZATION."

Representative Burnett, District 71, said the DOR felt this bill
was needed. 1In recodifying, language that gives a $150-dollar
increment advantage over ordinary liquor licenses to military
service groups was not included. He introduced Ellen Feaver,
Department of Revenue.

FEAVER: Prior to the 1977 revision, veterans groups had an
advantage in the renewal fee. 1In 1979 the advantage was in-
advertently left out. The department did not notice this and
continued to renew at a lower fee than other organizations. The
legislative auditor's office performed an audit and discovered
that the provision was no longer in the law. Rather than change
the renewal policy, we decided it would be better to bring the
legislation to your attention. There was never any intention

to do away with the differential.

Bob Durkee, Montana Tavernowner's Association and VFW, was also
a proponent. There were no questions from the committee and
the hearing was closed on House Bill 411.

CONSIDERATION OF HOUSE BILL 763:

"AN ACT TO REQUIRE ITEMIZED CITY ASSESSMENTS TO BE IN-
CLUDED ON PROPERTY TAX NOTICES SENT TO TAXPAYERS: AMEND-
ING SECTION 15-16-101, MCA."

Representative Pistoria, District 39, passed out attachment #8.
The attachment includes a letter from the Cascade County assessor.
Representative Pistoria said the bill proposes itemizing city
assessments on property tax notices instead of handling the
assessments with a lump-sum figure.
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ELLIOTT: I agree with a great deal of your thought here, but
I am concerned with the way cities apply this. Did your
Committee discuss that?

PISTORIA: Only a few cities are involved; the computer says
cities are combined with the county tax. You pay the total
city tax in the first half and the county tax in the second
half.

The hearing was closed on HB 763.
The Chairman announced that all bills have to be out of Committee
by March 25 and said there would be a meeting tonight if there

was early adjournment.

DISPOSITION OF HOUSE BILL 351:

The Committee had some unanswered questions about the revolving
fund in connection with transfer of rural SIDS to the city.

THELEN: The law developed because we found the county no longer
had authority to transfer water and sewer lines after coming

into the city. The water department attorney found that a bill
we had previously had was no longer on the books. The prior bill
gave the city the right to accept SID transfer and the county
wanted us to do it.

HAGER: How do you go about transferring the revolving fund?

THELEN: There was no intent to transfer. We didn't address
that because we just wanted to be able to do what we did with
maintenance before. The responsibility would be with the county
and the county would collect the payments. The law says trans-
fer can be mutually agreed to; we don't intend to change.

TOWE: What are we talking about--if not revolving fund, what?

THELEN: Operating maintenance to the lines. It would be a city
responsibility rather than county.

TOWE: At the present time if the revolving fund gets low in the
county, the tax dollars of the county general fund can go in to
bring it back up.

THELEN: It includes all property in the city.

TOWE: Then, if it is in the city, what if there is a default?
Whose revolving fund will be tapped at this point?

THELEN: You have to go to the county originally established as
the rural SID. We will agree to go back and do the work and
make some arrandgements, but we have never tried to transfer
responsibility for the revolving fund.

GOODOVER: Suppose a water main breaks after the city takes
over jurisdiction. Do you bill the county for charges?
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THELEN: No, we would agree to take care of it just like any
break in any other part of the system. But on rural SID now the
county has to pay us for work done on maintenance. The county
wants this more than we do.

ECK: We had a bill here about using the revolving fund for
maintenance (borrowing from it). The reason they were here was
they couldn't get the City of Billings to take care of mainten-
ance. Senator Eck referred to Tom Hager's bill.

THELEN: Tom's bill would allow the county to take care of
responsibilities that weren't coming into the city. This b1ll
deals only with annexation of the property near the city.

CRIPPEN: You would like to have repairs done on city terms.

THELEN: Also for the property owner. He thinks he can call
us and get the same benefit as someone a block away.

Senator Towe moved that House Bill 351 BE CONCURRED IN. The
motion carried unanimously.

Report on SB 150 and HB 156:

Senator Crippen said that SB 150 had a substantial fiscal note
so they checked with Senator Kolstad. The recommendation from
sponsor Kolstad was that credit be reduced--what 1s now shown
as 20% to be raised to 40%.

Senator Crippen said they had nothing to report on House Bill
156 at this time.

DISPOSITION OF HOUSE BILL 389:

Amendment language proposed by Senator Towe was approved unani-
mously. Senator Ochsner moved that HB 389 BE CONCURRED IN. The
motion passed by an 8-5. :

DISPOSITION OF HOUSE BILL 407:

Senator Towe moved that HB 407 BE CONCURRED IN. The motion
carried with Senators Norman and Manley voting no, Senator
McCallum abstaining.

The meeting adjourned at 10:00 a.m.
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KALISPELL DEVELOPMENT CORPORATION e 12 Third Street East e Kalispell, Montana 59901 e Telephone 406-257-7491

January 29, 1981

Mr. Ken Nordtvedt, Chairman
House Tax Committee

State Capitol

Helena, Montana 59601

Dear Mr. Nordtvedt:

The Kalispell Development Corporation endorses House Bill #407
The amendment to the Tax Increment Financing Law will further revit-
alization of our approved Kalispell Downtown Redevelopment Plan
adopted by City Ordinance. The Kalispell Development Corporation
was started with initial funding from the membership and other
interested community leaders. At the present time we have a
successful community development program underway simply because
we are involving the private sector in development of land made
possible through a HUD Small Cities Grant. Friday of last week,
the Mayor dedicated a 42 unit housing project for the elderly and
handicapped. This land assemblage was made possible through the
City of Kalispell's HUD Small Cities Grant; and the development
is now under management from a private developer. This improved
project has greatly added to our housing needs and has established
a better tax base.

Two lending institutions, First Federal Savings and Loan
Association of Kalispell and the First Northwestern National Bank
of Kalispell, are working with the Community Development Department
in leveraging loans in both the residential and commercial areas;
again, positive proof that the public and private sectors definitely
can work toward community revitalization. Through Montana's Tax
Increment Law, we feel that we have set up the necessary guidelines
through the City of Kalispell that would encourage private development
and revitalization. We urge the adoption of House Bill #407.

Sincerely,

KALISPELL DEVELOPMENT CORPORATION
' £ Grodl

;;;f:yzizzzod,

President

HKG: sm
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FIRST NORTHWESTERN BANK Neiyic)o)

Kalispell, Montana 59901 B
406/755 5082 ANCD o

January 29, 1981

Mr. Ken Nordvedt, Chairman
House Tax Committee

State Capitol

Helena, Montana 59601

Dear Mr. Nordvedt:

Presently we are working with the City of Kalispell
Commnity Development Department in a very success-

ful commercial rehabilitation loan subsidy program.

The leveraging project, with a public/private partner-
ship agreement is a very important tool in our commnity's
revitalization programs. House Bill #407 with proper
planning, involvement of the private sector and authori-
zation from the local governing body, can greatly assist
Montana Cities in their commnity development efforts.

I strongly endorse House Bill #407.

Sincel;)efs; , ("\ 7
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~" Stéphen P. Olson
Senior Vice President
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The First Normwestiern Nationa: Bank of Xz spel
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P.0.BOX 1035 ZIP CODE 599C

Maya

THE CITY OF
KALISPELL, MONTANA

“IN THE HEART OF THE NATION'S PLAYGROUND"”

January 29, 1981

Mr. Ken Nordtvedt

House Tax Committee

State Capitol

Helena, Montana 59601 .

Dear Mr. Nordtvedt:

May I add my strong support to passage of House Bill #407
The City of Kalispell, by Ordinance, has adopted the Kalispell
Downtown Redevelopment Plan. To date we have had a very succes-
sful partnership with local lending institutions in our rehabilitation
programs; and "The Elm's" housing project was made possible by
working with the private sector in utilizing HUD's Small Cities
Grant for the intended purpose of Community Development. With
a well planned development program, Tax Increment Financing with
the proposed amendments, would help Montana Cities to prepare
and complete programs with local government approval. May I
again urge the passage of this legislation.

Sincerely, , -
CITY OF KALISPELL

Saenas £ %Qégﬁ7°/’

Norma E. Happ,
Mayor
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FEDERAL 0> mMAIN STREET o KALISPELL. MONTANA 59901 e (406) 755-7101

SAVTCS A0 Logn
OF KALISPELL P. O. BOX 27

January 29, 1981

Mr. Ken Nordvedt

House Tax Committee
State Capitol

Helena, Montana 59601

Dear Mr. Nordvedt:

\
First Federal Savings & Loan of Kalispell has, for the
past 2 years, entered into a contractual agreement

with the City of Kalispell to provide financing for
rehabilitation of residential properties. We are proud
to say that, as of this date, this program has proven
successful - both from the standpoint of the city's
community development program and our financial insti-
tution. The city, with their HUD Small Cities Grant,
is leveraging monies with our savings and loan institu-
tions funds to make low interest loans available for
residential units within the city's approved redevelop-
ment area. This public/private financial sector agree-
ment is proving worthwhile and shows that revitaliza-
tion projects, with the cooperation of local lending
institutions and local government, can attain use of a
workable program. ;

I strongly endorse the passage of House Bill 407 be-
cause it would provide additional mechanisms for com-
munity revitalization through private investment parti-
cipation with programs that are endorsed with local
government approval.

! 4490 2% 45¢£;7
F. Charles Mercocéig/ol

r

President

FCM: jh

OFFICES IN KALISPELL, LIBBY, POLSON, WHITEFISH, COLUMBIA FALLS, CUT BANK,

BIGFORK
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namg  Alice Fryslie BILL No. HB407

ADDRESSs Helena DATE 3/11/81

WHOM DO YOU REPRESENT Ihe Helena Improvement Society

SUPPORT X OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

I am President of the Helena Improvement Bociety, a private non-profit corporation made up
from Helena citizens dedicated to establishing local policies and programs which will
provide jobs, improve the tax base and make Helena a better place to live.

Thus far the Helena Improvement Society has invested over $18,500. of their own private
funds to finance the (study) land use inventory for Helena's second tax imcrement district.
Planning has not been an eligible use of tax increment money.

The Helena Improvement Society has spent an additional $13,000 private funds, for the.
promotion of investment opportunities in Helena's downtown - not now an eligible use of
tax increment financing.

We have aggressively supported the City's renewal effort and have provided continued strong
private financial support to compliment the programs such as tax increment financed redevelop-

ment.

We support HB407 because we neéd to expand the use ot Tax Increment Financing dollars to
include renewal activities we have historically funded with federal monies.

We also have seen our base year value (1978) erode because of successful commercial property
tax appeals granted because of the erronious method of establsihing commercial property

values.

Because of the difficulty in determing the value of many commercial properties and constant
appeals by property owners we have been unable to budget, plan for the use of tax increment
dollars, or aniticipate with reasonable certainty, how much will be availab?e.

We stremgly urge a do pass recommendation for HB 407.

FORM CS-34
1-81
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Area Chamber Of Commerce

P.0.BOX 7577 » MISSOULA, MONTANA 59807

(406) 543-6623

March 10, 1981

Senate Taxation Committee
Room 415

Capital Building

Helena, Montana 59601

TO: MEMBERS OF SENATE TAXATION COMMITTEE
THE MISSOULA AREA CHAMBER OF COMMERCE STRONGLY ENDORSES HB407.

We watched a strong downtown rapidly decay due to expanded urban development.
The addition of a large new regional mall and population shifts created a
serious problem with the existing downtown area. In 1978 there was hardly

any vacant space in downtown Missoula. 1In fall of 1980 there was 108,000

sq. ft. vacant. 1In dollars this costs the community in both real and property
taxes, not to mention community spirit in having a major area deteriorate.

Tax Increment financing has given downtown Missoula new optimism and life

for the future. Our Uban Renewal Agency has encouraged new development in

the area. A new hotel-convention center and a large office building are being
built as well as major expansion of two existing motels. In addition,

several other projects are on the drawing board. This creates jobs in
addition to greatly improving the Tax Base of the area. These projects
exemplify a working partnership between private and public dollars.

HB407 clarifies and removes the uncertanties that administrative and judicial
decisions create with regard to tax increment financing. Currently the 347%
rollback of Commercial property assessments could eliminate any increment
currently accrued and seriously endangers future success of our program.

Tax increment financing has developed into an effective tfool for communities,
large and small, to encourage development of specific areas. Passage of HB407
would boost the success of this program in the future.

Sincerely,

Verven Jpiten

Warren Wilcox
President, Missoula
Area Chamber of Commerce

WW/cm

ACCREDITED
<
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BUTTE-SILVER BOW
o URBAN REVITALIZATION
el AGENCY

Courthouse
Butte, Montana 59701
{406y 72347 4 or 7234713
723-8262 ext. 354

March 10, 1981

Senator Goodover

Senate Taxation Committee
State Capitol

Capitol Station

Helena, Montana 59601

Senator Goodover and Members of the Committee:

The Butte-Silver Bow Urban Revitalization Agency was established
in 1979 to rehabilitate and renovate Butte's Urban Renewal Area which
consists of our entire central business district and the surrounding
neighborhoods. The Montana Urban Renewal Law gives us a framework
in which to operate our agency and the tax increment financing provision
(included in our urban renewal plan) to provide us with a viable funding
source for urban renewal projects. We are very pleased with this method
of financing projects within the district as it is dependent on
revenues generated within our area. We hope to realize the first
increment funds during the next fiscal year.

The Urban Revitalization Agency and the local government of Butte-
Silver Bow heartily support: House Bill 407. The expansion of allowable
activities for which tax increments may be used will provide us with
local sources of funding for all of our revitalization activities. This
is especially important in 1ight of dwindlimgFederal aid programs to
cities and the growing attitude in many communities that the Federal
Government should have less to do with local development projects.

HB 407 would allow our Urban Revitalization Agency to engage in facade
improvement programs, ecomomic development and energy conservation
activities which are all crucial to Butte-Silver Bow's redevelopment
SUCCESS.

We are especially interested in the provision included in HB 407
which will adjust our frozen tax base to allow for individual tax
appeals. Property owners within our Urban Renewal District have, in
40 cases (1980) appealed their property taxes up to an allowable 34%.
Despite the fact that 17 new businesses have come into our renewal
area in the last year and a number of other establishments have either
expanded within the area or moved from other sections of our community
we are anticipating some problems as a result of tax appeals. We
understand that taxes do present a hardship to building owners in economically
depressed areas but we must realize that some increase in our tax base




Butte--Page 2

is necessary to reverse an overall downward trend. HB 407 would allow
comunities to adjust their frozen or base year to reflect administrative
roll backsin property taxes. In this manner property owners can continue
to get some tax relief but their community can also benefit to some
extent when any improvements are made which result in an increased
taxable value.

We therefore strongly endorse HB 407 and would be happy to provide
any additional data which may aid your decision making process.

Thank you for this opportunity to express our concerns.

/

S1ncere1 s 2k
A }_7’
i

R1ck Gr1ff%th Chairperson, Urban
Rev1ta11zat1on Agency 3\
s e

=Bon Peop]es, Ch1ef Execut1ve, Butte
Silver Bow
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STANDING COMMITTEE REPORT

e dareh 11 181
PRESIDERT:
MR . et
A TAXATION
WV, YOUT COMMITIEE O ..iiiiiiiiee i eeeeieeir et ie s eeeereseenasaseeeetsansaseasasesssaseersreresassssnssserasnsnnssensssnsassessnsnasinsatenssnnsssnssnssomansesssierasnsans
having had under CONSIABIATION ..coiiuiiiiiir ettt e e e a e e e n e e e emme s H O‘OBE ....... Bill No. 17 .........

Nordtvedt (Elliott)

Respectfully report as follows: That
third reading copy, be amended as follows:

1. TITLE, line 7.

Pollowing: "CORPORATION TAX"

Insert: "; TO CLARIFY THE PERIOD DURING WHICH REFUNDS AND CREDITS MAY B:X
GRANTED, AND TO PROVIDE FOR EXTENSIONS OF THE PERIOD BY AGREEMENT®

2. TITLE, line 8.

Pollowing: “SECTIONS®

Insert: "15-30-145, 15-30-146,"

Following: *15-30-149%"

Insert: *,"

Following: “MCA" )

Insert: ™; AND PROVIDING Ad IMMEDIATE EBFFECTIVE DATE AND AN APPLICABILITY
DATE"

ABFEAES

(COUTINUED)

STATE PUB. CO. Chairman.

Heiena, Mont.



Paje 2
Taxation Coxmmittee
HB 17 March 11 19 81

3.

Page 1, line 11.

Following: 1line 10
Insert: “Section 1. Section 15-30-145, KCA, is amended to read:

15-30-145. Revision of return by department - examination of records
and persons. (1) If, in the opinion of the department, any return of a
taxpayer is in any essential respect incorrect, it may revise such
return. If any taxpayer fails to file a return as herein required,
the department is authorized to make an estimate of the taxable income
of such taxpayer from any information in its possession and to audit
and state an account according to such return or the estimate so made
by it for the taxes, penalties, ané interest due the state from such
taxpaver.

{2) Except in-the-case-of-a-person-who;-with-intent-to-evade-the
taxy-purresely-er-knowingiy-filtes-a-£false-or-£fravdulent-return-violiatine
the-provisions-of-this-ehapten=~ as provided in 15-30-146:

(a) the amount of tax due under any return shall be determined by
the department within-5-years-after prior to the expiration of the 5-
year period beginning on the date the return was made filed; and

(b) the departmentthereafter shall be barred from revising any-sue
raturns the returns or recomputing the tax due thereon, and no pro-
ceeding in court for the collection of such tax ahall be instituted
after the expiration of sai2 the 5-vear period, notwithstanding the
provisions of 15-30-322. In~the-cene-of-a-nerssn-vhor-with-ineent

to -evade-the-taxy-purposelv-or-knowinglyv-files-a-£false~er-£raudulent
retarn-violating-the-previsions-of-this-chaptery-the-amount-of-tax-due
mayv-be-deterzined-at-any-time-after-the-return-is-£iited-anéd-the-tax-may
be-coelliected-at-any-tine~afear-it-beceres-due-and;-where-ne~return-has
seen-fiied-~the—tax-nav—be—assesseé—at-anv-ttme—

423 (3) The department, for the purpose of ascertaining the correct-
ness of any return or for the purpose of making an estimate of taxable
incone of any person where information has been obtained, may also exam-
ine or cause to have examined by any agent or representative designated
by it for that purpose any books, papers, or records of menmoranda bearin
upon the matters reguired to be included in the return and may require
the attendance of the person rendering the return or any cfficer or
employee of such person or the attendance of any person having knowledge
in the premises and may take testimcony and require prcof material for
its information, with power to administer oaths to such person or
persons.

Section 2. Section 15-30-146, HKCA, is amended to read:

15-30-146. %oliing Extensions of statute of limitations. (1)
The running of the statute of limitations provided for under 15-30-14
shall be suspended during:

(a) any period that the federal statute of limitations for
cotieection adjustment of federal income tax kas been suspended
plus 1 year when the susvension is:

(COATINUED)

....................................................................................................

STATE PUB. CO. Chairman.

Heiena, Mont.



Page 3 ’ . |
Taxation Committee March 11 19 81
BB 17 , e 1

{2) by written agreement with the internal revenue service
signed by the taxpayer; or

(ii) when because the taxpaver has instituted an action
wkieh that has the effect of susvending the running of the
federal statute of limitations and-fer-i-additienal-year; or

(b) any period that has been agreed upon by the taxpayer and the
devartment in writing.

(2) If the taxpayer fails to file a record of changes in
federal taxable income or an amended return as reguired by
15-30-304, the statute of limitations shall does not appiy
begin to run until 5-years-£re= the date the federal changes
become f£inal or the amended federal return wvas filed.

(3) If the taxpaver omits from gross income an amount properly
includakble therein which is in excess of 25% of the amount of
adjusted gross income stated in the return, the statute-ef-iimée-

. ations=shali-not-appiv S5-yvear period provided for in 15-30-145 is
extended for 2 additional yvears érem-the-time-specified-4in
15-36-3145+

(4) In the case of a person who, with intent to evade the tax,
purrosely or knowinglv files a false or fraudulent return vio-
Yatino the provisions of this chapter, the amount of tax due may
be deternmined and collected at any time after it becomes due.
¥When no return is filed, the tax may be determined and collected
at any time.

{5) A taxpayer and the department mav agrec in writing to anv
extension or suspension of the 5-year period. To be effective,
the agreement must be signed by the taxpaver and the director of
the devartment or the director's designated agent.”

Renumber subsequent sections.

4., Amend page 1, line 22 through line 5, page 2.

Following: " (2)"

Strike: 1line 22 through line 5, page 2, in their entirity

Insert: " {(a) A credit or refund under the provisions of this section
may be allowed only if, prior to the expiration of the period
provided by 15-30-.145 and by 15-30-146 during which the depart:
ment may determine tax liability, the taxpayer files a claim
or the department determines there has been an overpayment.

{b) If an overpavment of tax results”

5. Page 5, line 7,

Pollowing: 1line 6 ‘

Insert: ° Section 5. Effcctive date. This act is effective upon
passage and approval. '

Section 6. Applicability. This act applies to claims for

refunds or credits that were made within the time period for submission
of claims that is permitted under this act even though the claim may
have been subnitted after the 5-year period provided in 15-30-14e,
prior to amendmernt, had expired"®.

And, as so amended, P

BE CONCURRED IN | v/ L

STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT

March 11 81
.................................................................... 19 s
PRESIDENT:
MR e e
TAXATION
WE, YOUP COMUTIITIEE OM ..eoineteteieiee et eeeeee oo et e eeeeeeeeeesae e eesan e eree et eeeessneaasaesesssesesesmeseestesssassssesnsemsssennessssrssaemassonensmneenas -
. . House ) 389
having had under CONSIABIATION ..ooiiue ittt et e e eee s s nsnessrrmnnns Bill No...covereevnne
M. Hart (Ochsaer)
House
Respectfully report as follows: Thatu ........... Bill No 389

third reading copy, be amended as follows:

1. Page 5, line 21.
Polowing: line 20

Insert: " (5) The $2 for decals ccllected pursuant to subsection 2(b) (iv)
shall be deposited to the county general fund.”®

And, as so amended,
BE COLCURRED IN

L)
- M
STATE PUB. CO. PAT M. GOODOVER, Chairman.

Helena, Mont,



SENATE COMMITTEE

TAXATION

pate B Jen ch 11, 195/ //5 Bill No. 3§ 7 Time

NAME ____ ¥ES NO
SEN. McCALLUM (Vice-Chairman) yd
SEN. BOB BROWN

SEN. STEVE BROWN

SEN. CRIPPEN -

SEN. ECK /

SEN. ELLIOTT L
SEN. HAGER e
SEN. HEALY iy

SEN. MANLEY v
SEN. NORMAN e

SEN. OCHSNER -

SEN. SEVERSON e

SEN. TOWE v

SEN. GOODOVER (CHATRMAN) 7 v

Betty Dean

Pat M. Goodover

Secretary Chairman .
Motion: Unr HE 355 Yo Comce et s, d/a/
Lirrandd .

(inc}ude enough information on motion--put with yellow copy of
camittee report.)
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STANDING COMMITTEE REPORT

Marx 1
............................. Aarch 11 1L
PRESIDENT:
MR . e eeeeeceeee e e e e e er e e eetan st e e s naan
TAXATION -
VVE, YOUT COMIMITTEE O c.eiiiieeieeeieieieee e et essaaseeeseseseesaaaasaneseesesasaeesneesssaraaesonassereesaeaetessanasnassnssssssssarnsassssnnsenneesrnsvens
House 351
having had Under CONSIHEIBTION ..o e e e e s s e e e e e e er e e ee e enn e s s e ne e saen Bill No. oovrvnanns
Kessler (Towe)
House ) 351
Respectfully report as fOHOWS: That ittt et ssst e s s s s s se s s e s mmanan e eas Bilf No...oooooeeeeeennoee
third reading copy {(blie)
_B_E CONCURRED I
./ 4 Ty
po pAss /L
............... Patn':awer’(:ha"man

STATE PUB. CO.
Heiena, Mont.



STANDING COMMITTEE REPORT

HMarch 11 19 81
MR, oot RESIDENT:
. TAZATION
W, YOUT COMIMUTTBE OM ..oiiiieiiiiieieieeeereeetiimt e eaaseraeseaeetaan e tsneeaaeaanesaseasaeeeasannssnsaeeareeanceanaansasanssssasereraresbnssasassssnasarsnnasnsarans
se 407
having had under CoNSIderation .......coeririiien ettt reee e ererereeeetanaaaes B ou ............ Bilt No. cooeeeiieenieeee
Cozzens (Towe)
Respectfuily report as follows: That.....cccoooieeeiiiiiinii et H Ouse ............. Bill No407 .........
third reading copy (blue)
(};7( )
BE CONCURRED IN
EEPASS
creeom o e PAT’{." ...... DOVER, ................. G

Helena, Mont.





