
MINUTES OF MEETING 
SENATE NATURAL RESOURCES 

MARCH 11, 1981 

The eighteenth meeting of the Natural Resources Committee was 
called to order by Senator Harold Dover, Chairman, at 1:00 P.M., 
on the above date in the Scott Hart Auditorium. 

ROLL CALL: All members were present. Senator Brown arrived late. 

CONSIDERATION OF HB 652: 

AN ACT TO REMOVE THE PROHIBITION OF DISPOSAL OF 
CERTAIN RADIOACTIVE MATERIALS IN THE STATE OF 
MONTANA ENACTED BY INITIATIVE 84 AND PROVIDING 
INSTEAD FOR A STATE REGULATORY SYSTEM; PROVIDING 
FOR THE CONTROL AND CONDEMNATION OF LAND USED 
FOR DISPOSAL OF MILL TAILINGS FROM URANIUM AND 
THORIUM ORE PROCESSING; AND TO REVISE THE LAWS 
CONCERNING RADIATION CONTROL 

Representative Conroy, District #58, presented this bill. 
Initiative 84 originally failed in Montana but the votes were 
recounted. There was a mistake made in Missoula County and as 
a result the initiative passed by 416 votes. Thirty-six out 
of fifty-six counties defeated Initiative 84. Of the legislative 
districts, fifty-eight out of one hundred defeated the initiative. 
Initiative 84 shuts down the exploration of uranium in Montana. 
This bill will allow for the safe disposal of radioactive materials 
in the state of Montana to allow for uranium exploration in the 
state. HB 652 will allow the state to develop its natural resources. 

Chairman Dover asked for proponents to this bill. 

Dennis Lopach, Montana Mining Association, furnished copies of 
proposed amendments and a statement giving an explanation for each. 
He advised if there are technical problems with the bill and it 
is felt it should be placed in a subcommittee, the mining industry 
will make every effort to work with the agencies to sort it out. 

Joe Crosswhite, prior President of Western Environmental Trade 
Association, supports this bill. Initiative 84 banned uranium 
mining in Montana and it only passed by a marginal vote. There 
isn't a mine in Montana that doesn't have some uranium in it. 
Mr. Crosswhite requests that the committee do pass HB 652. 

Bill Hand, Executive Director, Montana Mining Association, gave 
testimony in support of this bill. Initiative 84 did ban uranium 
mining and this bill simply sets up the regulatory mechanism to 
start mining again. 
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Sid Groff, State Geologist~ said HB 652 is the best alternative 
to Initiative 84. It certainly is better to go with the nuclear 
regulatory technical experts than to go with an initiative. 

Mac Johnson, Helena, hopes the committee will give this bill 
their consideration. 

George Johnson, ASARCO, supports this bill and believes Initiative 
84 is just another way of harassing the mining industry. 

The following gave testimony and their written statements are 
attached: Stephen L. Gash, Manager, Governmental and Environmental 
Affairs; Maxwell K. Botz, President, Hydrometries; Jamieson K. 
Deuel, New Mexico; Michael Donnelly, Vice President, Resource 
Associates of Alaska, Inc.; and Henry E. Reed, Billings. 

Written testimony in support of this bill was furnished by 
Stanley E. Tichenor, Townsend Star and Marcel Turcotte, Economic 
Stabilization Corporation. 

Chairman Dover asked for opponents to this bill. 

Jim Lynch, resident of Missoula, said Missoula County was not the 
county with the incorrect vote tabulation on Initiative 84 and 
that Big Horn county did pass Initiative 84. 

Mike Males, Environmental Information Center, opposes HB 652. A 
copy of his written statement is attached. 

William Paul Robinson, Southwest Research and Information Center, 
Albuquerque, New Mexico, submitted a Resume and research papers 
entitled Radon and Radon Daughters from Uranium Mines and Responsible 
Uranium Mining and Milling. A copy of these papers are attached. 
Mr. Males made several points with relation to licensing. He said 
these points show that the bill, as drafted, has several major 
problems and will not enable Montana to be an "agreement state" 
with the federal government, as is proposed by the Statement of 
Intent. 

Bob Mason, former mayor, Gold Hill, Colorado, testified at the 
request of the supporters of Initiative 84 and on behalf of 
himself. He submitted a report entitled "The International 
uranium Market". The mining industry is going to spend the 
absolute minimum required to process operations in a manner to 
produce revenue. That means that the burden of regulation will 
be heavy on this state, or other states that have uranium operations 
in process at the present time. The state will be caught holding 
the bag. His advice was, if you haven't already got uranium mining, 
don't start now. 
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Kay Stricklan, Canon City, Colorado, gave testimony in opposition 
to HB 652. She furnished the committee with scrapbooks containing 
pictures and newspaper clippings relating to the uranium mining 
at Canon City, Colorado. She has lived in Canon City for 25 
years, a town which is rich in uranium deposits. The mining 
industry operates a uranium mine on the outskirts of Canon City. 
Laboratory studies completed in 1979 gives clear evidence that 
the wells in the area should not be used for any purposes, 
including irrigation. Some of the soil cannot be used for gardening 
The cattle in the area have lost hair and small animals have shown 
reproduction abnormalities. Colorado is an agreement state. Last 
fall the Colorado Bureau of Regulations recorded that records were 
fabricated and the uranium workers have been over exposed for 10 
years. The liners in the new tailing ponds are already leaking. 

Nancy Swanson, Flathead Energy Council, would like to express 
outrage that the House of Representatives has chosen not to 
honor the will of the people who voted in favor of Initiative 84. 
The decision of the voters must be honored. 

Marvin Kammerer, rancher from South Dakota, is opposed to HB 652. 
He said land and water are abused with uranium mining. The uranium 
industry is not compatible to farmers and ranchers. The track 
record of the mining companies' dealings with farmers is not 
that good. One of the most important industries in this state 
is agriculture and they have got some votes. In New Mexico, 
because of uranium mining, the water tables are dropping at the 
rate of 11 feet a month. In South Dakota there is intensive 
exploration going on by TVA and uranium companies and the wells 
in the area are losing their water tables. Tailing dams have 
broken, contaminating the rivers. The cattle cannot read the 
signs which say "Do Not Drink the Water". Because of this 
contamination, ranchers could not sell their livestock. After 
some testing was done on these animals, it was found that the 
livers and spleens were infected and some other organs. This is 
contrary to caring for people. For the House of Representatives 
of Montana to rescind Initiative 84 is a slap in the face to the 
people of Montana. 

Ed Kammerer, South Dakota, lives on a ranch that has been in the 
family for 99 years and he would like to be there to use water 
that is not contaminated with uranium for another 100 years. 

Mark Mackin, Citizen's Legislative Coalition, gave testimony in 
opposition to HB 652. A copy of his testimony is attached. 

Cindy Elliott, Montana Small Business Association, also gave 
testimony in opposition of HB 652. A copy of her testimony is 
attached. 

Brad Jones, a Miles City voter, gave testimony against this bill. 
He gave figures and facts on radon which conflict with Jamieson 
Deuel's testimony. 
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Lil Erickson, daughter of a uranium miner, testified against 
HB 652. Her father was a uranium miner for 30 years. Her parents 
are now struggling to make ends meet and also to payoff medical 
bills. Their only income is social security. The mining industry 
wasn't responsible enough to provide a health plan or retirement 
benefits. Eighteen of his longtime mining friends have died from 
miners consumption. Her father is blind in one eye, can hardly 
hear and has emphysema. He cannot blowout a match or walk across 
the room without resting. 

Testimony in opposition to HB 652 was submitted by Larry Lloyd, 
Occupational Health Bureau. A copy is attached. 

Material was furnished for the committees perusal entitled "Living 
with Initiative 84", "Findings on Uranium Tailings and Nuclear 
Waste Disposal", and "Unresolved: The Front End of Nuclear Waste 
Disposal." Copies are attached. 

Chairman Dover asked for questions from the committee. 

Senator Hafferman said that Russia is building nuclear plants and 
utilizing nuclear power. He asked if we are going to allow the 
United States to fall behind and fail to fulfull our capabilities. 

Jim Lynch said that he despises the government in Russia and does 
not think our government should follow their example in our nuclear 
power program. 

Senator Etchart said that certain language was deleted on page 7, 
lines 11 through 15, relating to diagnostic or therapeautic purposes. 
He asked why this language was stricken. 

Dennis Lopach said there was some conflict with this language and 
they felt it was better to delete it. 

Senator Manley said that he understood that the reason for this piece 
of legislation was that supporters of Initiative 84 stated that it 
did not ban uranium mining and the mining industry said that it did. 
This bill was introduced to rectify that. 

Representative Conroy said that is so. 

Senator Manley said then why did we have all this testimony this 
afternoon. 

Senator Ryan asked how many of the people at the hearing had any 
experience with nuclear power. Approximately 10 or 12 hands were 
raised. 

Senator Van Valkenburg said he is concerned about Agreement State 
Status. He asked the opponents or proponents whether this bill 
would give Montana Agreement State Status and what, in effect, is 
Agreement State Status. 
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Dennis Lopach said Agreement Status is the situation under the 
Atomic Energy Act that allows a state, rather than the federal 
government, to administer radiation control. The act provides 
that the federal government regulates unless the state has a 
regulatory program at least as demanding as the federal government 
program. This bill is designed to allow the state to provide for 
Agreement State Status if it chooses to. The bill doesn't impose 
Agreement State Status, it is there if we decide to do it. If 
this bill passes,the National Regulatory Commission will continue 
to regulate. 

Senator Van Valkenburg said then this bill is sufficient to enable 
the state to be put into Agreement State Status. 

Mr. Lopach said this bill was not modeled to obtain Agreement State 
Status. As Mr. Robinson has testified, there are certain problems 
dealing with procedure that are lacking in this bill. These 
problems can be solved through regulations by the Department of 
Health. 

Mr. Robinson said there needs to be final regulations before 
Agreement State Status can be offered. Each license is subject to 
determination by the National Regulatory Commission before a license 
is issued to prospect. This must also follow in the state program. 
The benefit of Agreement State Status is that you get some local 
control over licensing. 

Senator Van Valkenburg is concerned as to what extent we are going 
to become a dumping ground for other states'radioactive waste. 

Mr. Robinson said any disposal or dumping of radioactive waste would 
be subject to licensing, unless is is "midnight dumping". It is 
necessary to set out licensing requirements more stringent than are 
proposed in the bill. 

Senator Keating asked Larry Lloyd, Occupational Health Bureau, if 
the state would have the ability to insure safe mining requirements, 
mining safety or production safety. 

Mr. Lloyd said that basically HB 652 does not relate to mining reforms, 
only to consideration, and our staff would have to be significantly 
increased for the development of uranium mining. 

ADJOURNMENT: The meeting adjourned at 2:58 P.M. 



ROLL CALL 

NATURAL RESOURCES COMMITTEE 

47th LEGISLATIVE SESS10N - - 1981 
Date 3 -II-P; 
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NAME PRESENT ABSENT EXCUSED 

Harold Dover, Chairman / 
Mark Etchart, Vice Chairman 7 
Thomas Keating V 
Roger Elliott V 
Larry Tveit V 
Jesse O'Hara 7 
John Manley / 
William Hafferman V 
Steve Brown ~05J~ ~. 
Dave Manning / 
Patrick Ryan / 
Fred Van Valkenburg V 

Each day attach to minutes. 



HOUSE BILL NO. 652 

SENATE NATURAL RESOURCES COMMITTEE 

* * * * * * * * * * 

1. Statement of Intent, page 1, line 23. 

Following: 
Strike: 

"for" 
"licensing and" 

2. Statement of Intent, page 1, line 24. 

Following: 
Strike: 
Insert: 

IIpurposes ll 

lIorll 
1I0fll 

3. Page 4, lines 4 and 5. 

Follovling: "department" 
Strike: "OR DEPARTMENT OF STATE LANDS" 

4. Page 4, lines 11 and 12. 

Following: "department" 
Strike: "OR DEPARTMENT OF STATE LANDS" 

5. Page 5, line 6. 

Following: "department" 
Strike: "OR DEPARTMENT OF STATE LANDS" 

6. Page 9, line 25. 

Following: 
Strike: 

"FOR" 
"LICENSING AND" 

7. Page 12, line 3. 

Following: "ISSUANCE OF" 
Insert: "uranium or thorium milling or concentration" 

8. Page 16, line 15. 

Following: "department-;-" 
Insert: II It 

Strike: "OR DEPARTHENT OF STATE LANDS." 



HOUSE BILL NO. 652 

Third Reading Copy 

Section by Section Analysis 

Section 1. This amendment to the purpose provision of 

Nontana's radiation control statutes explains the Legislature's 

intent to provide a regulatory program for the long-term 

control of tailings resulting from uranium and thorium ore 

processing. 

Section 2. The modified definitions of this section 

are needed to ensure conformity of Montana's statutes with the 

model state Uranium Mill Tailings Radiation Control Act 

developed by the staff of the U. S. Nuclear Regulatory 

Commission. With these amendments in place, Montana is free 

to pursue "agreement status" with the federal government under 

the federal Uranium Mill Tailings Radiation Control Act of 1978. 

Such status would allow Montana and not the U. S. to regulate 

uranium mill tailings. 

The amendment to section (1) (b) of 75-3-103 expands the 

definition of "byproduct material" to expressly include 

solution mining wastes. 

Section 3. The deletion of (3) eliminates language 

possibly in conflict with NRC regulations that might pose a 

barri~):' to agreement status. 

Section 4. Amendment of (2) (c) clarifies the scope of 

the Department of Health's rulemaking powers. 

Section 5. The addition of subsedtion (9) allows state 

agencies to defray their costs through assessment of fees 

for the issuance of licenses and inspection of the opera­

tions of licensees. Such fees are to be set at a level 

sufficient to ensure that there is no general fund impact 

from the licensing activity. 

Section 6. This new provision confers upon the Health 

Department or the Department of State Lands the power to 

condemn title to disposal sites following expiration of a 

disposal site license. Title to the byproduct materials 



would also be condemned, but only if this transfer of ownership 

is required to protect the public's health, safety or welfare. 

Section 7. This section requires that the Health Depart­

ment, and, possibly, the Department of State Lands, develop 

standards for decontamination, decommissioning and reclamation 

of tailings sites. Licenses for activities that produce 

byproduct materials must ensure that these standards will be 

met before the license expires. 

Section 8. If tailings and a disposal site are condemned, 

the responsible agency must require a surety, or financial 

guarantee, from the licensee in sufficient amount to allow 

for full decontamination, reclamation, and, if necessary, 

long-term maintenance of the disposal site. 

Section 9. The exemption discussed in this section 

applies only to activities conducted by agents of the federal 

government. The Health Department would monitor these 

activities inspite of the exemption. 

Section 10. The policy section of Initiative 84 is 

amended to substitute a state regulatory program for the 

disposal ban. 

Section 11. Subsection (1) of this section allows the 

disposal of byproduct material in Montana if done pursuant 

to a license issued by the U. S. or the state. the ban on 

disposal in Montana of large quantity radioactive material 

produced in other states, first enacted in the "Cooney Bill" 

of 1977, is continued. 

Section 12. This section amends the penalty provision 

for violations of the disposal statute to clarify that a 

violation occurs only if no license is issued covering the 

activity. 

Section 13. This section provides that condemnation 

pursuant to the act is a public purpose for use of the eminent 

domain power. 

Section 17. This section provides that, if the 

pending executive reorganization bill is approved, State 

Lands' responsibilities will be transferred to the Department 

of Natural Resources. 

-2-



TESTIMONY IN SUPPORT 

OF H.B. 652 

MONTANA LEGISLATURE 

SENATE NATURAL RESOURCES COMMITTEE 

MARCH 11, 1981 

Stephen L. Gash, Manager 
Governmental and Environmental Affairs 

Marathon Resources, Inc. 
One Park Central 

1515 Arapahoe Street, Suite 1300 
Denver, CO 80202 

My name is Steve Gash, and I represent Marathon Resources, 

Inc., a mineral exploration and development firm headquartered 

in Denver, Colorado. For the past several years, we have 

been conducting exploration operations in Carter County, and 

are evaluating the feasibility of a uranium solution mine 

in that area. I am a biologist by training, and have 7 years 

experience in the environmental aspects of energy development 

in the West. 

To assist you in evaluating House Bill No. 652, I would 

like to briefly review the framework of existing environmental 

protection statutes and regulations that apply to uranium 

development in Montana, and to discuss the effect of H.B. 652 

on these requirements. It is important to note that enactment 

of this bill--even if the State does not eventually become 

an "agreement state"--would reduce no existing environmental 

protection regulation. There already exists a comprehensive 
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March 11, 1981 

The Honorable Harold Dover 
Chairman, Senate Natural Resources 
Montana Legislature 
State Capitol 
Helena, Montana 59601 

Senator Dover: 

IIIlIl C t'd.tr ", rt't" 
Ht,lt'n.I, 1\10nl.lII.1 -'''f.1l1 
(-l()I,\ -l-l1--l1 ,() 

My name is ~1axwell K. Botz and I reside in Clancy, Montana. I am 
testifying as a proponent of House Bill 652. I am President of 
Hydrometrics, which is a consulting firm in Helena, Montana. I am 
a Registered Professional Engineer in Montana and have worked in 
Montana for over 15 years on mining and water resources problems. 
My previous experience includes 6 years as head of the Hydrology 
Division of the r~ontana Bureau of Mines and Geology, and 4 years 
as chief of the technical investigations section for the Montana 
Water Quality Bureau. 

Initiative 84, approved by the general public in November, 1980, 
has raised a number of problems both in the mining industry and with 
engineers and environmental. scientists in Montana. I have several 
concerns about Initiative 84 and its status as law in Montana. 

My first concern with Initiative 84 is that the summary in the 
state's voter information pamphlet was misleading in its description 
of the Initiative's effect on uranium mining in Montana. Page 4 of 
this official publication stated: 

"The proposal does not specifically prohibit the mining 
of minerals such as uranium ... " 

Initiative 84, whether specifically or not, does in fact prohibit 
mining of uranium in Montana, as I am sure potential mining companies 
will testify in this hearing. In my opinion, the voters in Montana 
were not concerned about uranium mining, but were concerned about 
the so-called "dumping" of highly radioactive nuclear wastes in 
Montana. Such wastes could be hazardous to the environment in Montana. 

Secondly, the passage of this Initiative stops all development of a 
potentially important sector of Montana's mining economy without 
benefit of meaningful public debate and, I believe, with minimal public 

Ground Water Development Geotechnical Investigation Water Resources Engineering 

Mining Hydrology Water Quality Wah'r Rights 
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understanding of the issues. I would ask the question: How many 
ordinary Montana citizens could read Initiative 84 and determine 
its impact? I submit that few citizens would have concluded that 
Initiative 84 would prohibit uranium mining in Montana. I believe 
an amendment to allow uranium mining in Montana is entirely consis­
tent with the public attitude and consistent with the citizen desire 
to protect Montana's environment. 

Mining of uranium in Montana can occur by in-situ solution processes 
or as open pit mines and underground mines. There are existing 
state and federal laws and regulations that cover uranium mining and 
provide for protection of the environment. I would like to briefly 
describe the existing regulatory framework in Montana relative to 
potential uranium mining. 

In-situ uranium mining consists of injection of chemical solutions 
through wells into the ore bearing zone. These solutions dissolve 
uranium minerals in the ground and the solutions then are withdrawn 
from the ore zone by recovery wells. This mining technique is 
widely used in the western United States for recovery of uranium. 
This type of mining is completely and comprehensively controlled by 
the Montana Water Quality Bureau rul e entitl ed, "Montana In-Situ 
Mining of Uranium Control System (MIMUCS) Permit." This rule pro­
vides complete protection for the environment during mining. In­
situ mining also is regulated by the Montana Strip and Underground 
Mine Reclamation Act and regulations pursuant to this act. 

Open pit mining and underground uranium mining is controlled under 
the Montana Department of State Lands Strip and Underground Mine 
Reclamation Act and by regulations pursuant to this act. Montana 
rules passed pursuant to this act are in conformance with the 
U. S. Department of the Interior, Office of Surface Mining, Strip 
and Underground Mine Reclamation Rules. Montana mining rules are 
considered to be the most stringent in the United States. These 
rules cover every phase of underground and strip mining. including 
permitting, mine planning, reclamation, protection of the environ­
ment, protection of water and air quality, bonding and many other 
factors relative to protection of the environment. 

Tailings from uranium mining operations have been a widespread con­
cern. In response to this concern, Congress in November, 1978, en­
acted Public Law 95-604 entitled "The Uranium Mill Tailings Radiation 
Control Act of 1978." The purpose of this act is to: 

.. . regulate mill tailings during uranium or thorium 
ore processing at active mill operations and after termi­
nation of such operations in order to stabilize the con­
trol of such tailings in a safe and environmentally sound 
manner and to minimize or eliminate radiation and health 
hazards to the public." 
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After passage of this act, the U. S. Nuclear Regulatory Commission 
(NRC) produced a generic environmental impact statement on uranium 
milling dated September, 1980. The purpose of this GElS was to 
assess any potential environmental impacts of uranium milling opera­
tions and to provide an opportunity for public participation in 
decisions on proposed changes in the NRC regulations on uranium 
milling and tailings disposal. 

The GElS carefully and thoroughly examined the adequacy of existing 
regulations concerning mill tailings. This effort also recommended 
revisions of these regulations to assure public health, safety and 
protection of the environment. The NRC presently is developing 

,comprehensive regulations for uranium mill tailings. These regula­
tions presumably will be implemented by the NRC, and, potentially, 
the regulatory program could be assumed by individual states as 
these states develop parallel regulations and demonstrate the capa­
bilities for administering these rules. 

In summary, the mining, milling and disposal of wastes from the 
uranium industry are covered by an existing comprehensive set of 
laws and rules. The NRC's proposed rules on milling and disposal 
of wastes are specifically keyed to solving problems that have 
occurred in the past due to disposal of tailings. 

I am particularly concerned about potential impacts of mining and 
milling on water quality. This is a sensitive issue in Montana and 
has been identified as a potential problem in uranium developments. 
I am very familiar with existing water regulations and have, in 
fact, written portions of these regulations. I am confident that 
existing Montana Water Quality Bureau regulations will prevent 
deterioration of groundwater from in-situ mining. Water Quality 
Bureau rules also will very adequately protect surface waters from 
uranium mining, milling and tailing storage operations. The Montana 
Department of State Lands regulations provide for protection of 
groundwater from strip and underground mining. 

Banning of uranium mining in Montana by Initiative 84 appears to be 
a case of total regulatory constraint - in this case, a ban on mining -
with little commensurate environmental benefit. It is my opinion that 
this is the type of regulatory control that is counter-productive and 
should be reconsidered by the Montana legislators. 

A final concern about uranium mining in Montana is the ability of the 
state to adequately regulate this activity. I believe the state's 
stringent regulatory programs for air quality, water quality and 
coal mining clearly demonstrate Montana's capability for controlling 
development activities. 
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For these reasons, I support House Bill 652. Thank you for the 
opportunity to comment on this issue. 

Sincerely, 

MKB/sas 



HOUSE BILL NO. 652 

Statement of Jamieson K. Deuel 

Concerning 

Low Level Effects From Uranium Mill Tailings 

My name is Jamieson K. Deuel. I am a member of Deuel 

and Associates of Albuquerque, New Mexico, specialists 

in environmental licensing and permit management. I have 

been asked by the Montana Mining Association to testify in 

support of House Bill No. 652 by offering some observations 

on health effects of uranium tailings. 

My educational and professional background includes a 

broad range of experience relative to nuclear science. I 

am a graduate of the u.S. Naval Academy (1954), and a retired 

Commander from the nuclear submarine fleet. I have nine 

years of graduate nuclear engineering experience. Additionally, 

I hold an advanced degree in business (MBA - management). 

From 1975 - 1977 I was Senior Engineer for Ranchers 

Exploration and Development Corporation. Deuel and Associates 

was formed in 1977. In May, 1980, I was elected President 

Environmental Reclamation Managers, Inc., a Colorado corporation, 

specializing in uranium mill tailings disposal. 

In recent years I have delivered numerous technical 

papers at professional meetings, and have appeared before 

Congressional committees as an expert witness on environmental 

matters. 
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RESOURCE ASSOCIATES OF ALASKA, INC. 

TESTIMONY IN SUPPORT OF HOUSE BILL 652 

PERTAINING TO DISPOSAL OF RADIOACTIVE WASTES 

MONTANA LEGISLATURE--SENATE CO~rnITTE ON NATURAL RESOURCES 

Dr. Michael F. Donnelly 

Vice President 

Resource Associates of Alaska, Inc. 

5926 McIntyre Street 

Golden Colorado 80401 

March 11, 1981 
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HOUSE BILL NO. 652 

TESTIMONY BEFORE THE SENATE NATURAL RESOURCES COMMITTEE 

March 11, 1981 

I am Henry E. Reed of Billings, Montana. I am Director 

of BurWest, a joint venture of Burlington Northern and 

Westinghouse operating primarily in the states of Washington, 

Idaho and Montana for the purpose of finding and developing 

uranium deposits. 

BurWest has spent approximately $5 million in exploration 

since 1975, over half of which has been in the state of 

Montana. During that time we have found important occurrences 

of uranium which deserve further exploration and evaluation to 

see if an ore deposit exists. During 1980, BurWest intended 

to spend about one half million dollars in exploration in 

Montana. In addition we had a potential joint venture with 

a third party which could haVE generated several hundred 

thousand additional dollars for exploration in Hontana. 

When Initiative 84 qualified for the ballot, BurWest 

pulled out of Montana, abandoned its projects and did only 

clean-up work. We suspended work in the Townsend area where 

a drilling contract had been issued. Following the apparent 

defeat of Initiative 84, we returned to the Townsend area and 

began drilling, only to have the official canvass reverse 

the verdict, whereupon we abandoned the project. 
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ECONOMIC STABILIZATION CORP. 
P. O. BOX 96 • TOWNSEND, MONTANA 59644 

Montana State Legislature 
Montana State Capitol Building 
Helena, MT 59601 

Dear Senators: 

RE: HB652 

I am representing 
of Broadwater County. 
able solution found to 

the Economic Stabilization Corporation 
My group would like to see a work-
the problems caused by Initiative 84. 

Broadwater County has not only lost a projected 
$250,000 in uranium exploration but also the financial 
benefit that would occur if exploration for the ore were 
successful. 

Broadwater County has lost this potential benefit 
in the name of "preservation of our environment". My 
group feels that the environment is adequately protected 
by the State Department of Health and the Environmental 
Protection Agency withou~ doing away with the beneficial 
effects of uranium mining. 

For these reasons, the Economic Development Corporation 
of Broadwater County supports House Bill 652. 

Sincerely, 
J ~', 

~~~/l.~ 
Marcel R. Turcotte 
Vice President 

) 



TESTIM.Jt-N OF TIlE M)NTANA ENVIRONMENTAL INFORMATION CENTER AGAINST HB 652 
Senate Natural Resources Connnittee, 11 March 1981 

EIC is opposed to HB 652. We strongly dispute the proponents' claim that 652 

is some kind of "compromise bill." This bj 11 is no compromise. It's the uranium 

industry's OwTI terms, with the minimum requirements on the industry and the maxi-

mum liabilities for Montana. 

HB 652 was rushed through the House without any debate whatsoever on what the 

bill actually does. The debate was centered around Hhether Ed Dobson is on food 

stamps and whether Montana voters were temporarily insane Hhen they voted for Initia-

tive 84. Rep. Mike Keedy asked the House Natural Resources Committee point blank: 

"Can anyone who favors this bill tell me Hhat the advantage is to Montana's adopting 

a state regulatory program for uranium mining." Not one representative could answer 

that question. The House floor debate showed that the ovenvhelming majority of that 

body did not know what the bill does. 

That's no climate for passing legislation, and we ask this committee to take a 

long, hard look at this bill. There are a number of good reasons why HB 652 should 

be hW1g out to dry, and they all point to the question, "What's the rush?" 

(1) HB 652 sets up a regulatory scheme which entails limknmm costs and obliga-

tions by the state of Montana. The sponsors of this bill claim it would enable 

Montana to become eill agreement state and regulate uranium mining ourselves. It's 

not clear that the language of lIB 652 is sufficient for the state to negotiate agree-

ment status with the federal government. If it isn't, then the effect of HB 652 is 

to submit the state to across-the-board federal regulation. 

(2) Federal regulation of uranium mill wastes is a proven failure. The U.S. 

Department of Energy recently estimated, after $8 million worth of study, that 

cleanup and stabilization of 22 uranitun mill tailing sites in western states would 

cost between $400 and $600 million. That's $20-30 million per site. The D.O.E. 

also estimated that cleanup of the Vitro site in Salt Lake City would cost $180 

million. Despite the fact that uraniwn has been mined for 30 years, no uraniwn 
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tailings pile has yet been reclaimed to federal standards. 

(3) If Montana eventually becomes an agreement state, we would have the choice 

of adopting federal regulations or setting our 01VTl. Federal regulations, such as ~ 

they are, have been taken to court by the uranium industry and may not be clarified 

for years. We have no idea what these regulations will be. If we adopt independent 

state standards, that means a hearing and regulation-setting process, backed by 

state studies showing the need for the different standard. If the companies took 

the federal government to court, they will surely take any more stringent state 

standards to court. HB 652 would force Montana into this dilemma in which neitber 

of tbe choices is good. 

(4) The costs and obligations of state regulation are unclear. Agreement status • 

means the state has to establish a program compatible with federal regulations and 

timetables. The fiscal note for HB 652 estimates $80,000 to consummate agreement 

status. After that, the state would be entitled to collect license fees for licen-

sing mining operations. Right now, the federal Nuclear Regulatory Commission esti­

mates that license fees cover only 12% of the $500,000 per license program costs. ~ 

That means Montana loses over $400,000 for each license it grants. 

(5) The costs of agreement programs in other states appear to be large. Recent­

ly the director of New Mexico'S Environmental Conservation Agency testified that the 

costs to t}le state of its agreement program are $1 million per year. That1s par­

ticularly disturbing, because New Mexico's program has been cited by the N. R. c:. as 

deficient and needing more "sCIientific manager.1ent." A recent dam failure flooded 50 

miIes of river in New Mexico with 97 million gallons of radioactive water from mill 

waste impoundments. The N.R.C. has also cited agreement programs in Texas, Washing-

ton, and Colorado as deficient. 

(6) The costs of liB 652's regulatory program, though it may cost the state 

hlmdreds of thousands of dollars per year, are small potatoes compared to the long-

tenn costs of managing uranilun tailing wastes. For mill tailing sites licensed by .... 
the federal government, federal agencies are responsible for thc bundrcds of millions .. 



of dollars needed to clean up a few of the dozens of abandoned uraniwn mill tailing 

si tes in the west. If l'.lontana licenses uranium operations, we will get the tab for 

any mistakes. 1m 652 ostensibly allows the state to collect a surety bond from li-

censees to cover long-term costs, provided that the state program \'Jith a couple of 

employees can estimate 'the cost for a long-term tailing-site reclamation and sur-

veillance program (which has not yet been done anywhere) which will take place de-

cades in the future, including allowances for future inflation rates, contingencies, 

unanticipated costs, federal requirements, failure of financial institutions holding 

the surety, long-term maintenance, and any number of costs the federal government 

wi th all its resources has been unable to predict. These costs wi 11 all occur after 

the uranium company has left the state, and history shows no uranlwn company has ever 

reimbursed the taxpayers. An underestimate of just a few percent would leave future 

!vlontana taxpayers wi th tens of millions of dollars in liabilities for cleanup of 

radioacti ve si tes. lIB 652 would impose this hurden on Montana at a time when no 

agency of the federal goverrunent or any state has a handle on the costs. 

1hese are no small problems. Pit and underground uraniwn mining typically brings 

uranium ore up from hundreds of feet underground to the surface and concentrates the 

wastes, which still contain 85% of the radioactivity present in the are, in centralized 

piles covered with only a few feet of fil1. Radioactive thoriwn in these wastes has 

a half-life of 80,000 years. No wonder that the General Accounting Office called 

such wastes "a problem of centuries;" or that Dr. Walter Jordan, of the government's 
future 

nuclear laboratory at Oak Ridge, stated that "deaths resulting from the mining of 

uranium necessary to fuel a single reactor for a year can nm into hundreds;" or tIkit 

N. R. C. Conunissioner Victor Gilinsky has said, "UraniLill1 mill tailings are the greatest 

single hazard in the nuclear fuel cycle" because of their immense volLune and difficult 

manageability. 

(7) The United States has made no decision about nuclear power I s future. Right 

now, nuclear power supplies only 3% of our national energy needs despite the fact 

that it has received over $20 billion in federal subsidies. Even nuclear optimists 
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admit nuclear power will never supply more than 15%. Nuclear p01ver is hardly 

critical to our energy future, and Montana's uranium is hardly critical to nuclear 

power. Due to the cancellation of 49 nuclear plants since 1976, there is a glut of .. 
uranrum available. The price has fa1len 40% in two years, urcmium mines have closed 

In Wyoming and New 1I1exico, and Kerr-McGee has virtua1ly ceased eX"ploration. There f s 

no rush to mine in Montana. 

(8) The passage by Montana voters of Initiative 80 (in 1978, by a 65% margin) 

and Initiative 84 in 1980 have given this state a unique opportunity to study and 

benefit from the problems in other'states, to allow current court challenges to go 

through the courts, and to get a grip on what kinds of short- and long-term costs 

and benefits the nuclear industry entails. There is no need for the legislature to 

panic and rush to accept the industry's first offer. We may find that the large 

arnow1t of money HB 652 would have us spend on the uranium industry could be better 

spent developing a cleaner and more efficiel1t wood stove, which would provide more 

jobs, stimulate a local industry, and create fewer long-tenn liabilities. Montana 

has a good policy in accepting industries only on our terms, HB 652 has been 

drafted and considered in an atmosphere of near-total uncertainty by this legislature, 

and we urge your rejection of this bill and its bad bargain for Montana. 

• 

• 

I 
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A 
CITIZEN'S LEGISLA TIVE COALITION 

. P.O. Box 4071 
Butte, Montana 59701 

Tl;STIHUNY ON IIB652 GI\.'N~ bEFOUE TilE SJ.;,"'NATE NATUHAL 

:lliSUUaCES COHllITTm~ OK 3-11-S1 

When an initiative is passed by the public, it becomes 

a statement of public policy for the st.lte of Nontana. The legislature 

has the power to change initiatives, but should do so only to correct a 

flm ... or make the ini tiati ve function properly. HD652 does not pretend 

to make corrections in I-S~. It acts to reverse the intent of lJoth 

I-SIt and I-SO. 

The leg;islature has taken this action without any 

independent analysis of the provisions of 1-84 tlwt would tell it 

, .. hat 1-84 really does, ,,,hatever the cl:\ims of its proponents_ and 

opponents 0 This premature .action has been taken because of a polatization 

of opinion on the part of thg legislature that has nothing to do with 

the content of this bill. 

The issue has become one of pro-nuclear advocates versus 

anti-nuclear advocates. Growth-at-any-cost extrem~sts· areu~ing,this 

bill to prosecute a vendetta against environmental extremists'wllbm they 

. t..J~~ t>"'t)"e~ 
see as threatening their finoncial 1nterests, -8R 1 PF-r.!f1tOlISI6ie use of 

public office by any standard. 

liut what happens when the corporntions have stripped out all 

the , .. eal th and left, with their environmental counterparts tagr;ing along? 

The real }lontanans ',ho got caught in the middle of this struggle "ill 1)e 

the ones to pay the price. 

INITIATIVES CITIZEN PARTICIPATION LOBBYING 
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Passilge of Iill652 has 1:pen justified by incessant complaints 

that the voters were don£used about 1-84 and did not know what they 

were doing when they voted on it. CLC l)elieves that there is an 

excellent case to be made that the voters did Imo\\' ",hat they \vere doing, 

both \"hen they signed the ini tiati ve and when they voted on it. 

I refer to the ballot title of the initiative as 

prepared by the Attorney General. 

There \ras no challenge to this 1}allot Innguage by the 

opponents, despite their claims all through the carr.paign that it \Vas 

inaccurate and misleading. \\'by? Because the title is accurate and 

the initiative does what the title describes, no more and no less. 

It was not challcllgpd by the oyponents, not because they lncked resources, 

but because to hav, the title found accurnte hy a court would have 

damaged their campaign strategy. 

In an ini t:iative campaign, the proponents and op:,onents 

attempt to control the issue upon \"hich the decision is made. 

\~hen 1-8'1 qnalified for the hallot the issue \,'as radioactive waste. 

Accordinf-: to n poll rele;\sed by Larry \Hlliams in the 2nd week of Septemher, 

1';8D, of persons responding to the question"are you for or aIJainst ': 

hanning disposal in H'f of all redionctive w;lste not nlready hanned," 

6(f/~ , .. ere for, 273~ against, and 7;b undecided. 

Opponenis to 1-84 then spent over $100,000 on a multi-

media campaign to change the issue to " for or ag:'inst bnnning the 

mining of uranium in ~Iolltana". 
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They succeded in convindng r.why }Iontanans that 1-84 

did ban the mininf~ of urnnium, and created doubt among the rest. 

the opponents controlled the media nnd most of the editorial C01UllIDS. 

1-8'* ,"as four.;ht on the issue of "to b'ln or not to ban urilnium mining 

in HT". It won. 

So now the legislature is rusiling to overturB this 

decision.-- to correct the actions of af a confused and weal~inded 

electorate. But why the rush? 

As a result of the passage of 1-84--

Has unemployment increased by several pereentage points? 

Have entire conununi ties dried up amI blo\ffi away? 

Is the st"tes' economy Grumbling? 

Has the public demanded this action1 

}I; 0 , the puhlic didnt demand this hill. One industry, 

the smallest part of one indus.try, has demanded this bill, and 

backed its demand with economic threats. 

IID652 has given the le~islature an excellent opportunity. 

An opportunity to chastise the pub 1 ic, not for -twir sllpposed ignorance 

in d.eciding for 1-84, hut for its trllely appallinG ignorance in 

failing to recognise who reully calls the shots in this state. 

The legislature can send a message, not just to Hontanans, 

but to the corpcrate capitals of Denver and 1)al1as, that the Montana 

Legislisluture dA",~ not belong to tbe puhlic , but is instead ',the 

proper servant of the energy companies. 
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MONTANA S~'ALL BUSINESS ASSOCIATION 
309 So. 10th St., Bozeman, MT. 59715 

FOR TESTIMONY ON HB-652 

~/NiYI E /.,L- JC I , 

Presented to the Senate Natural Resources Committee 
March 11, 1981 

The MONTANA SMALL BUSINESS ASSOCIATION, a state-wide organization 

of small business people, believes that passage of HB-652 would severely 

hurt ~'ontana business and jobs. We strongly urge all legislators to 

vote against this bill, for the following reasons: 

1. To date, no degree of "regulation" has successfully solved 

radioactive waste disposal problems. Serious health and property damages 

can be associated with nearly every established disposal site. 

2. The MSBA believes that allowing radioactive residue to 

accumulate in Montana-- regardless of how well it is regulated-- will 

create a negative business climate. What business would want to locate, 

or expand, in an area contaminated by radioactive residue? Montanans 

are working hard to attract more business and industry to our state. 

Establishing radioactive wast~ disposal sites in Montana will only give 

potential new industries a good reason to avoid us. 

3. Insurance against damages from radioactive contamination 

cannot be obtained at any price. Every insurance policy covering 

businesses, homes, autos, and property contains a clause exempting 

insurance companies from such payments. No Montana business can afford 
the costs of radioactive contamination clean-up and property de-valuation. 

4. Under the Price-Anderson act of 1957, the millions and billions 
of dollars needed to clean up after an accidental "leak" or accident 
would likely require huge federal subsidies. The less Montana depends 
on such subsidies the better. 

5. The argument that passage of HB-652 would create permanent jobs 
must be examined carefully. It seems that counting on this industry for 
permanent jobs is a mistake. 

* New Mexico, the nation's chief producer of uranium yellowcake 

for nuclear power plants, is suffering from 20 percent unemployment among 

f10RE 
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MSBA Testimony on HB-652 
Page 2 

its uranium workers, as a halt in nuclear power growth closes more and 
more mines. Bill Darmitzel, head of the New Mexico Mining Association, 
has told the Hall Street Journal that "the industry is in a complete 

state of collapse." A total of 500 workers have now been laid off at 
uranium mines in the Jeffrey City, ~Jyoming, area. Montana's economy 
cannot absorb similar massive layoffs. 

*t~oreover, the uranium industry is a capital intensive -­
not a labor intensive -- industry that would would create relatively 
few jobs. Why trade a few new jobs in an unstable industry for a 

contaminated environment, that in turn would scare off badly needed 
labor intensive industries? The MSBA believes this is a trade-off 

Montana cannot afford. 

6. Passage of HB-652 could pose an incalculable threat to 

Montana agriculture. ~Jhat will happen to our agriculture industry when 
crops and livestock supported by contaminated water supplies are judged 

unfit for consumption? 

7. According to the Old West Regional Commission's 1980 
portfolio on Montana, "clear, fresh water is one of the great natural 

resources of this region. Some of the largest underground water supplies 

in the nation are located here. 1I One or two accidental leaks from future, 
radioactive waste disposal sites into our ground water tables, and the 

Old West Regional Commission will have to re-write this page of their 
industry brochure. 

8. Finally, by allowing radioactive waste disposal, HB-652 
constitutes an outright repeal of Initiative 84. The Initiative clearly 
prohibits disposal. 

The MSBA supports the initiative process because we believe 

it gives small business people a chance to get involved in the lawmaking 

process, as most of us normally have neither the time nor the financial 
resources to lobby at the legislature. .. ___ _ 

The people of Montana were given a chance to decide on this 

issue, and they chose to pass Initiative 84. We credit the people with 

knowing what they were voting for. Initiative 84 was not misleading. 

The decision of Montana voters must be respected. 

# # # 



Department of Health and Environmental Sciences 

Testimony to the Senate Natural Resources Committee on HB 652 

Prepared by Larry Lloyd 
Occupational Health Bureau 

449-3671 

Numerous technical questions and problems exist in HB 652. Major 
problems exist in Section 11. Some of the problems identified are as 
follows: 

Page 16, lines 10 through 15 

"(1) No person may dispose of large quantity radioactive material 
produced in Montana, byproduct material, or special nuclear material 
within the state of Montana except as authorized by a license issued 
by the United States or by the department. 1I 

Comments: 

1. The prohibition of disposal of IIlarge quantity radioactive material II 
except as licensed conflicts with existing rules which regulate the 
disposal of any quantity of radioactive material. 

2. IIRadioactive material II is not defined in HB 652. Radioactive 
material as defined in the U. S. Department of Transportation 
regulations (49 CFR 173.389), where IILarge Quantity Radioactive 
Material ll is defined is much different than definitions used by 
the U. S. Nuclear Regulatory Commission and by the Montana De­
partment of Health and Environmental Sciences. 

Page 16, lines 15, 16 & 17 

IINo person may dispose in Montana of Large Quantity Radioactive Material 
produced in other states, ... II 

Comments: 

1. All radionuclides used in Montana are currently produced in other 
states. 

2. Does IILarge Quantityll refer to: 

a. radioactivity contained in a single shipment or disposal? 

b. radioactivity contained in multiple disposals by a single. 
licensee? 

c. radioactivity contained in multiple disposals by multiple 
licensees? 

--: ! 



d. IILarge Quantityll produced in a single lIother state ll ? 

e. IILarge Quantity" produced in multiple lIother states"? 

3. Will there be allowance for radioactive decay? Some radioactive 
materials used in nuclear medicine and disposed through the sani­
tary sewer system have half-lives ranging from only a few hours 
to a few days. 

4. If "Large Quantity" means total accumul ated acti vity at the time 
of disposal, HB 652 would eventually eliminate the practice of 
nuclear medicine. 

The above questions must be addressed and HB 652 must be properly amended 
in order to provide a law that can be reasonably interpreted and enforced with­
out endangering the public health and safety and without imposing unrealistic 
hardships on radioactive material licensees. 

, 
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LIVING WITH INITIATIVE 84 MARCH, 1981 

INITIATIVE 84 IS NOT A BAN ON URANIUM MINING --- A FACT SHEET 

by Edward M. Dobson 
Principal Author, Initiative 84 

1. Uranium mining does not produce any material regulated by Initiative 84. 

However, uranium milling produces tailings, which are prohibited. 

2. In situ mining, actually a form of milling in the ground, would not be 

affected at all by Initiative 84, since in situ does not require a mill 

and produces no tailings. ~uring in situ mining, a chemical leachate is 

pumped down a central injection well and into the parent ore to dissolve 

the uranium. The entire solution is then sucked up at surrounding recovery 

wells. Technically, it is possible to create a closed system so that all 

chemicals and dissolved uranium are recovered, and the industry fully 

intends to do this. Proble~s have been encountered when adjacent explora­

tion holes are not properly plugged. Uhen the solution is pumped to the 

surfdce the uranium is separated for shipment to an enrichment plant, the 

leachate chemicals are recycled into the next injection, and the very 

small amount of waste material, usually calciu~:~adium, is required under 

federal regulation - lOCFR40, Appendix A, Criterion 2 - to be packaged, 

usually in 55 gallon drums, and shipped to an existing d'~sposal site, of 

which there are none in Montana. Initiative 84 adds no further requirement 

However, any in situ facility could seek a waiver of criterion 2 from the 

nuclear regulatory commiSSion, a waiver which could then be approved by 

t~e Montana legislature. 

3. If an actual open pit or deep uranium mining and milling operation were 

begun, the mill tailings ~ be disposed of in r-'.ontana under Initiative 84 

as long as the associated radium and thorium are also recovered. This 

process can reduce radioactivity to a level below that defined as radio­

active material, 49CFRI73.389(e). It would simply require a healthy market 

to justify recovery. The uranium industry is presently suffering a severe 

case of market forces. In situ has the most promise in Montana. 

4. Any tailings produced where uranium is recovered as a byproduct, or by re­

processing of existing tailings such as at Butte, are not regulated by 

Initiative 84. Should uranium be found dominant in association with other 

minerals, simple exemptions could be provided as necessary. 
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PETITION FOR INITIA TIVE 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF MONTANA: 

New Section 1. There is a new'MCA section that reads as follows: 
"Policy. It is the policy of the state of Montana, in furtherance of its responsibility to protect the public 

health and safety, under the police powers of the state and for protection of the constitutional right to a 
healthy environment, to prohibit the disposal of certain mdioactive material." 

Section 2. Section 75-3-103(1), MCA is amended to read as follows: 
"(1) "Byproduct material" means oS (1) any radioactive material (except special nuclear material) 

yielded in, or made radioactive by exposure to the radiation incident to,' the process of producing or 
utilizing special nuclear material, and (2) the tailings or wastes produced by the extraction or concentra­
tion of uranium or thorium from any ore processed primarily for its source material content." 

Section 3. Section 73-3-302, MCA is amended to read as follows: 
"75-3-302. Disposal of large quantities of radioactive material prohibited-exceptions and exclusion. 
(1) No person may dispose of ~a-Iarge quantity radioactive material, byproduct material, or 

speCial nuclear material within the state of Montana.pFeEN:loeg.iA~F-SffitE*t. 
(2) Byproduct material (except large quantity radioactive material) possessed, used, and transported 

for educational purposes, scientific research and development, medical research, diagnosis, and treat­
ment, geophysical surveying, and similar uses e#=lef-i*JfPE>Se& licensed by the United States nuclear 
regulatory commission shall be excepted from this part, provided that such material is being or has been 
lawfully disposed of within Montana upon .the effective date of this Act ~#=I&~eri094~sso66ieA; 
ttSe-;-~9A-i*ieF-t&~aI. 

(3) Nothing in this part precludes the construction of a nuclear facility approved under the requirements 
of the Major Facility Siting Act, or the mining of any raw ore, provided that such activity is not inconsistent 
with this part." 

Section 4. Section 75-3-303, MCA is amended to read as follows: 
"75-3-303. Penalty. A person ~9fWi€ffi9-ef.yjelat:ftl§-Ws-~&'fiyjijy-ef-a--ffiisdemeaner-6Ad who 

knowingly or purposely disposes of large quantity radioactive material, byproduct material, or special 
nuclear material within Montana shall be fined an amount not-lesermore than $25& $5,000 or be im­
prisoned for not more than two years, or both, for each offense. A person who negligently disposes of 
large quantity radioactive material, byproduct material, or special nuclear material within Montana shall be 
fined not more than $1,000 for each offense. In this part, each day of violation constitutes a separate 
offense. " 

Section 5. Severability. If a part of this Act is invalid, all valid parts that are severable from the invalid part 
remain in effect. If a part of this Act is invalid in one or more of its applications, the part remains in effect in 
all valid applications that are severable from the invalid application. 

Section 6. Codification. New section 1 is intended to be codified as an integral part of Title 75, . 
Chapter 3, Part 3, and the provisions contained in Title 75, Chapter 3, Part 3 apply to new section 1 . 

Section 7. Effective date. This Act shall become effective December 1, 1980. 

AFFIDAVIT CERTIFICATION OF SIGNATURE 

STATE OF MONTANA 
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From Washington WILLIAM SWEET 

Unresolved: the front end of 
nuclear wasle d;sposal 

Long unrecognized as a problem, the 
hazardous wastes generated in the 
production of uranium at last are re­
ceiving the attention they need. The 
Uranium Mill Tailings Control Act of 
1978, enacted during the final fren­
zied sessions of the 95th Congress, 
authorizes various government units 
to see that uranium tailings are 
cleaned up at some 22 inactive mill 
sites and to establish improved pro­
cedures for management of tailings 
at operational mills. The manner in 
which the Department of Energy, 
the Environmental Protection 
Agency, and the Nuclear Regulatory 
Commission carry out this mandate 
will have an important impact on 
their credibility as conscientious and 
impartial arbiters of our energy fu­
ture. 

The agencies now responsible for 
regulation of mill tailings are starting 
at a considerable handicap. During 
the first decades of the nuclear era 
the authorities which should have 
undertaken management of tailings 
failed to do so. The potential dangers 
associated with tailings remained 
unanalyzed; standards for handling 
of tailings were left unformulated 
and disposal technologies un­
developed; hazardous situations 
were allowed to accumulate. As a 
result, there is today an unresolved 
issue of nuclear waste management 
at the front end of the nuclear fuel 
cycle as well as at the back end. And 
the agencies which are to clean up 
the existing mess and prevent it from 
recurring are in the unenviable posi­
tion of having to take decisive action 
in the absence of adequate informa­
tion and public trust. Hard as the 
agencies may try, their situation is 
likely to become even more awk­
ward before it improves. 

The radioactivit~mitted b}' 
uranium mill tailings,UilikTtfie very 

concentrated radioactivity in sJ?£!!t 
reactor fuel, is highly diffuse. 
'Nonetheless, the total quantIty of 
radioactivitY-In-tailIngs Is eX"tremeIY 
rarg~About-S'5-perce!lLP(Jh'e 
radl.Q~~tliliY_·pre"§..(1}t 'i~ -thl!_ 2-riginal 
Y:ran!~lf!!_Ore_ remains iT!_ th~ tailings', 
a~_t.h~_"Jl!ajor intermediate con­
tributors to raaioactIve emlsslOns­
thoriurri:23(fand"radium-=-are not 
remov~(r i~=inil!ilJ£SJP~.@!i.Q.n.i-The 
IiiOSflmportant decay product emit­
ted by the tailings is a noble gas, ra­
don, which continues to decay into 
so-called radon daughters. Gamma 
radiation emitted in the decay pro­
cess can cause cancers such as 
leukemia, and the radon daughters if 
inhaled cause lung cancer. Any close 
exposure to tailings is dan&ertuS', 

• and it IS 'espeCialiy dangerous I the 
radioactive gases emitted from the 
tailings are trapped in a closed struc­
ture. 1 

The Atomic Energy Commission 
during the 1950s and 1960s fiiSLde; 
DIed that taiLiB~~Qyny serlQ!!L 
dangers to public health, then tried 
to block- researtlfand public inquiry 
into mill practices in the face of in­
creasingly disturbing evidence, and 
finally attempted to disclaim any in­
stit utional responsibility for the exis­
tence of a problem. The AEC'S rec­
ord, as Peter Metzger has shown. 
"at every point reflected a refusal to 
acknowledge the seriousness of the 
problem and a substantial effort to 
prevent others from doing so. "2 The 
single most scandalous result of AEC 

policies was the extensive use Ofmill(" 
tailings in construction work at 
Grand Junction. Colorado, between 

~ 1952and 1966. 
A law enacted in 1972 (P.L. 92-

314) provided for the removal of tail­
ings from locations in Grand Junc­
tion where they were found to con­
stitute a menace to public health; but 
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