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.- MINUTES OF THE MEETING 

SENATE CO~~ITTEE ON EDUCATION AND CULTURAL RESOURCES 
MARCH 11, 1981 

The Senate Co~~ittee on Education and Cultural Resources met 
Wednesday, March 11, 1981, in Room 402 of the Capitol Building. 
Senator Bob Brown, Chairman, called the meeting to order at 
1:00 p.m. 

ROLL C.Zl..LL 

Committee members present were Senators Brown, Smith, Mazurek, 
McCallum, Severson, Haffey, Hammond, and Blaylock. Senator 
Thomas was absent. 

The committee heard the following bills: HB 732 
HB 466 
HB 819 
HB 333. 

CONSIDERATION OF HOUSE BILL 732 

"A."J ACT TO DELETE THE REQUIREMENT THAT A SCHOOL TEACHER 
OR SPECIALIST MUST SUBSCRIBE TO AN OATH AS A QUALIFICA
TION FOR CERTIFICATION, AMENDING SECTIONS 20-4-104, 
.n~~D 20- 4-2 0 1, MCA." 

Representative Eudailv, District 100, sponsor of the bill, 
st~ted the bill_was i~troduced at the r~quest of the House 
Education Committee. While discussing House Bill 404, the 
committee discovered the loyalty oath was still in the law 
and since it was declared unconstitutional in federal court 
in Missoula, Montana, December 30, 1971, (see attachment #1) 
the committee asked for a bill to be drafted to eliminate 
the unconstitutional provision. 

There were no proponents and no opponents to the bill. 
Representative Eudaily closed. 

CONSIDERATION OF HOUSE BILL 466 

"P .. "J ACT TO AMEND THE ALLOWABLE COST SCHEDULE FOR 
SPECIAL EDUCATION TO INCLUDE TRk~SPORTATION COSTS 
FOR SPECIAL EDUCATION PERSONNEL WHO MUST TRAVEL 
TO IN-STATE CHILD STUDY TEfu~ A."JD INDIVIDUALIZED 
EDUCATION PROGRAM MEETINGS; M'IENDIN'G SECTION 
20-7-431, MCA." 
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Representative Ellison, Distric~ 73, sponsor of the bill, 
said the bill allows districts ~~ budget for child study 
team meetings. 

PROPONENTS 

Judy Johnson, Director of Special Education, OPI, presented 
her written testimony to the co~~ittee in support of the 
bill (attach~ent #2). 

There were no further proponent~ and no opponents to the bill. 
Representative Ellison closed a~j the hearing was closed on 
House Bill 466. 

CONSIDERATION OF HOUSE BILL 819 

"AN ACT TO REMOVE CONTRz\CT:::J AUDIOLOGICAL SERVICES 
FROM THE OFFICE OF THE SU:~RINTENDENT OF PUBLIC 
INSTRUCTION; AMENDING SEC:rON 20-7- 403, MCA." 

Renresentative Bengston, Distri=~ 59, snonsor of the bill, 
said the bill eliminates the ma~jate for OPI to directly 
contract for audiological servi=~s with the local districts 
and allows for more flexibility in contract costs. She said 
HB 500 allows for contracting ~~ocedures at the rate of 
$1,139, 000 for the biennium. s:-_~ said by using this pro
cedure services can be expa~cec ~o more people without an 
increase in the amount of dolla~3 spent. 

PROPONENTS 

'Judy Johnson, Director of Snecial Educafion, OPI, presented 
her testimony in support of t!1E- !Jill te,·-'::he conuni ttee (written 
attachment # 3) • 

Darrell J. Micken, Director of ~udiology, Montana Easter Seal 
Society, stated he had worked extensively in developing 
audiological services i~ ~ontana and mos~ exist due to multi
and cross-agency fundinG Monta~a now has one of the broadest 
audiological prog:rams l'- the na~ion, he noted. Currently, 
audiological programs ar2 see in; lots of very young children 
(18 months - 2 years) and that ~arly treatment is enabling 

many to avoid special educatio~ later on. He supported the 
bill as an attempt to allow f :-exibili ty in costs and service 
delivery through the contracti~; process. 
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Marilyn Pearson, reoresenting herself as a taxpayer, presented 
her testimony to the co~~ittee in support of the bill (attach
ment #4). 

OPPO~ENTS 

Shirley DeVoe, representing the Helena Special Education 
Cooperative, presented her testimony in opposition to the 
bill to the committee (written attachment ¥S). 

There being no further opponents, Representative Bengston 
closed. She said the issue of audiological services is 
addressed in House Bill 500 (appropriations bill) and that 
is as good as law. 

Senator Blaylock asked Andrea Merrill, Legislative Council 
Researcher, to draft amen~~ents to clarify the title and 
authority in the bill. 

CONSIDEP~TION OF HOUSE BILL 333 

"AN ACT TO DEFINE THE TERt1 "APPROPRIATE PUBLIC 
EDUCATION" AS IT RELATES TO THE h~\vS GOVERl'JING 
THE HABILITATION OF Hk~DICAPPED PERSONS IN THE 
STATE OF MONTA."JA; AMENDING SECTION 20-7-401, MCA." 

Representative Marks, District 80, sponsor of the bill, 
said some of the most objectionable parts of the bill have 
been stricken. He said the definitio:: of "appropriate 
public education" has been wri tten to ,'onform to the Section 
504, Rehabilitation Act, definition. ~epresentative Marks 
felt this does the job and noted it pa&sed the House of 
of Representatives with a near unanimo~3 vote. 

PROPONENTS 

Bob Laumeyer, Superintendent of Schools, Boulder, presented 
his testimony to the cd~~ittee in support of the bill 
{written testimony #6). 

Judy Johnson, Director ;~_f Special Education, OPI I said she 
supports the bill. She pointed out the Office of Civil 
Rights uses this definition to prosecute cases and it 
would be a help to conform. 
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OPPONENTS 

Ken Rohyans, a parent of a Down's Syndrome dauqhter, said 
he was confused as to why the 504 definition is being 
considered when the excellent law on Education of the 
Handicapped - Public Law 94-142 - is available. 

Marilyn Pearson asked for a clarification of the term 
"related aids". She expressed some concern as to what all 
is encompassed and wondered if there needed to be exclusionary 
language. 

There being no further opponents, Representative Marks closed. 

ACTION ON HOUSE BILL 466 

Senator Severson moved House Bill 466 Be Concurred In. The 
motion carried unanimously. Senator Severson will carry the 
bill. 

There being no further business, the meeting adjourned to 
reconvene Friday, March 13, 1981, at 1:00 p.m. 

Se; ~or Bob Brown, Chairman 

jdr 
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SE~-JATE CO:1.I-1ITTEE ON EDUCATION A.1\JD CULTURAL RESOURCES 
BILL SUM.lI1ARY 

M.z\RCH 11, 1981 

HOUSE BILL 732 - Representative Eudaily, by request of the 
House Education Commitee 

This bill deletes the requirement that a teacher or specialist 
must take an oath of allegiance to the government of the United 
States to re cert.i fied as a teacher. Such an oath has been declared 
unconstitutional. The Office of Public Instruction has not 
printed the requirement on request forms for certification for 
the past several years. 

HOUSE BILL 466 - Representative Ellison 

This bill allows necessary travel to in-state child study 
team meetings or individualized education progam meetings 
to be an allowable cost under state aid to special education. 
The fiscal note explains that there would be no increase in 
state expenditure because there is a cap on special education 
costs in subsection (6) of this amended section. The costs 
of such travel would have to be absorbed into a district's 
sDecial education maximurn-budget-without-a-vote (state aid) 
or become the responsibility of the district. 

HOUSE BILL 819 - Representative Bengston 

This bill removes the requirement that OPI must contract 
directly with local schools or special education cooperatives 
for the delivery of audiological services to children as 
required by the policies of the B02~d of Public Education. 
Currently, some local schools use s~ate funds to contract 
with a "non-state entity" for delivery of audiological services. 
This bill would allow OPI the flexi~ility to contract with 
such non-state entitie~; or a state:;ency such as the Depart
ment of Health and Environmental SC" ~nces for services to 
schools. This flexibility would allow OPI to abide by the 
provisions of HB 500, appropriation bill (for OPI and other 
agencies) with stipulations on the expenditure of such funds 
for contracts with ~on-state agencies. 

HOUSE BILL 33] - Rr.?resentative Marks 

This bill attempts to define "appropriate public education" 
for clarification in deciding placement and individualized 
education programs for handicapped persons in Montana. 
The original amendments were struck by the House Education 
Co~~ittee and the new definition was designed in cooperation 

...... ____ with the Office of Public Instruction. The wording of the 
definition follows closely the language in the federal 
statute (Section 504 -The Rehabilitation Act of 1973). 
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IN TP£ UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA ~.;; \;1 /} 

MISSOULA DIVISION ~ ( 

f-~_(/fl7/ 
H. KIRK McKENZIE, 

plaintiff, 

v. 

) 
) 
) 
) 
) 

) 

Civil No. 2087 

OPINION AND ORDER 

~~~~~-;~·"-::~-~~:~~~~~{~~t~~~~~~~~-~~~~~~Zi~~~0~~:-;:,~:~~S~ft~{~~ 
State of ,MontAna, ~ROLYN ) 
FROJEN, Missoula County ) 
Superintendent of Schools, and ) 
LAND M. LINDBERGH, Chairman, ) 
Trustees of Missoula County ) 
School District #30, ) 

) 
Defendants. ) 

It appears from the pleadings in this case that ~: 

plaintiff was employed as a teacher in School District No. 

3, Missoula County. The written contract of employment re-

quired that plaintiff hold a valid teacher certificate. 

R.C.M. 1947 § 75-6004 provide~ in part as follows: 

Any person may be ceI' ified as a teacher when he 
satisfies the following,;ualifications: 

* * * 

./ (6) Fe has subscribed to the following oath or_ 

• 

affirmation before an officer authorized by law to 
administer oaths: 

'I solemnly ~wear (or affirm) that I will support 
the constitution of the united States of America, 

-1-
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the constitution of the state of Mo~tana, and the 
laws of the united States and the state of Montana, 
and will, by precept and example, promote respect 
for the flag and the institutions of the united 
States and the state of Montana, reverence for law 
and order and undivided allegiance to the govern
ment of the united States of America. I 

( 

Plaintiff did not hold a Montana certificate at the time of 

his appointment but did apply for certification in December 

On that ground the defendant Superintendent of Public Instruc-

tion refused to issue the certificate and the defendant school 

board then terminated his employment effective January 1, 1972, 

because of the lack of a certificate. No reason other than 

the failure to sign the oath justifies the denial of the 

teacher certificate and the termination of employment. 

~ The Supreme Court of the united States in the case 

/O\..; of Baggett v. Bullitt, 377 U.S. 360 (1964}, considered a law 
'} 

of the State of Washington requiring that as a condition of 

e 

employment teachers subscri1:-r': to an oath with a meaning iden-

~---------------------------------~ ~ 
tical to that of the Montana oath.- The Supreme Court held 

1/ The wordi: 'J of the oaths is identical except that i-n the 
washing_ton oa t_h the language appears "constitution and laws 
of the United states of Arrer ica and of the State of Washington" 
in place of the Montana language "constitution of the United 
States of America, the constitution of the state of Montana, 
and the laws of the united States and the state of Montana," 
and in the Washington oath in one place the words "United 
States" appear in place of the Montana words "United States f
Amer ica. " '--
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that the Washington oath and the statutory provision on which 

ft was based were unconstitutionally vague. That decision, 

-"eaff~ in MCKay ~. Rafferty, 321 F.Supp. 1177 (N.D. cal. 

1970), affld 400 U.S. 954 (1970), controls here. That portion 

of R.C.M. 1947 § 75-6004 quoted the act of the 

state superintendent of schools in refusing certification for 

--
__ _ _ _ plaintif~ "S noncompliance with said section is illegal and 

-~~::;~~?~~~-~~~ ::~;-.;;~~_-::~ -~---_~ ~~~~~ ~ ~-~ -2~::~-=~-~~ -:c~ ~=:--:-::~ ~~~~;:. ~=::~~~?~ 
.. tha~ 111":9c:11.!-Y t:a}nts -the action of the Board of Trustees of _ 

cool District No. 30 in terminating plaintiff"s cont 

This court"s jurisdiction is found in 28 U.S.C. § l343(3). 

Any claim that R.C.M. 1947 § 74-6004(6) is constitutional 

would be clearly frivolous and the action of a three-judge 

court is not required. Bailev v. patterson, 369 U.S. 31 (1962). 

Plaintiff's motion for judgment on the pleadings is 

granted. 

IT IS ORDERED, ApJUDCC::D, and DECREED, and this does 

ORDER, ADJUDGE, and DECREE: 

1. That R.C.M. 1947 75-6004{6) is void 
:;:;;:::=:: 

and 

-------'-..• --------------------
2. That the defendant Dolores Colburg, Superinten-

dent of- Public Instruction for the State of Montana, is~ue to 

the plaintiff a teacher certificate and that the Board of 

Trustees of School District No. 30 rescind its order terminating 
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plaintiff's eJnploymellt and restore him to such rights as he 

enjoyed under hiB contrar.t: of employment .. 

DATED this 30~h day of December 6 1971. 

I 
; 

} 

... 
Russell 

I 
h ... 

E. Smith 

/ 7--
'-

United St~tzs District Judge 
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-------OFFICE OF PUBLIC INSTI{UCTI00:-----------

STATE CAPITOL 
IIELE~A. ~10:,\TA:'-iA 59601 

(40G) 449-3095 

to'iarch 11. 1981 

To: 

From: 

Re: 

r~e~rs~ tt,~nate Educati on Commi ttee 

JUd~~'~nnson. Director Soecial Education (449-5660) 

HB 46't! 
"An act to amend the allOl.,rable cost schedules for special 
education to include transportation costs for special 
education oersonnel who must travel to in state child 
study team and individualized education program meetings; 
amending section 20-7-431. MCA." 

Because the resident district is responsible for the out-of-district 
olacement (see attachment) this amendment will allow the locdl 
districts to budqet for travel if they so desire. The regulations 
were suoerceded by the law when it was rewritten in 1977 and was 
probably an oversight as we reviewed the 1977 special education 
1 aviS. 

Currently we have 101 children in out-of-district placement. 

JAJ/vgv 

Ed Argenbright 
Supenntendent 



7.10 Otl t--'2J- -flj s t r i ct SL'rv lCC.:~~~ 1 J] 0) 
(l) If.'] sclwnl district is ur.:Jblc to providc sccviccs for its 

resident h~1rdic.,ppecl sClll:cnts or u:1;Jblc to provide services tl.Hough cooperatLve 
servic~s, the sch()ol d:istrict m:1y h_.:1..\!e to use out-of-district placcr.ent. The 
decision to rl:-.(:c a child out-of-district must be recoi11l'!!c~dcd by the resident 
district Cl1i1d study t~am and approved by the resident district board of 
trus:~es. Pl.Jc2::l2r.t D1.Jce i .. dcpender:tl:: of the ruhli::: school by the parents 
and/or ot~cr n;encics re!iev~s the ?ublic sC!luol of all finnnci21 obligations. 

(::' ) h'h en" c h il dis h .:l n d i C.:1 pre d t 0 sue h 2 de; r e e tho tat 0 tall y 
controlled environ~en~ is needed, residential scl1001 ?locement may be essential. 
Roo~ and board ond tuition costs are considered al1o~~ble costs in the district's 
speci.:1l. eJuC<J.tio!'1 bt;d:;0t. Th~' pt:bli::: school is only responsible for room anc 
bo.::rc and ecil,c;Jciol1;Jl costs. Gener s0rvices suc:h as psychiatric therapy and/or 
r:1c'':':c.l.l trc.?::;:;~n:: nlLiSC be delcteo froin tIle speciol educ:;}tLon costs a-no assu::'.cJ 
by p2.rents am~!o;- other .:l;encics. An out-or-district placcr:1ent must be appr01:ed 
by the superin::endent of public instruction. (Sec Rule 10.16.2001(1).) 

" '. (3) A cistrict must first m,'1te, a rC.:lsonable 3tte~pt to secure and 
utl::~e In-st~:e resources before ou:-or-~t~tc p12cc:::2n~ will ~2 ~pp;-oved. 

(4) It is the resident district's responsibility to convene the 
chjlr. st1ld:: tc::~ ;}I1c: set the t:i;:;c :lncl p1.'1ce for conGu::tin~ .'1 [('vic\.." of the 
chilJ'..:; nh;':::s anJ ,~d:.JC:lt~.;!l,"11 rlaCL'f:ICl1:. Tile recl'i\:ii1~ di~t,i,:r is resronsibl~ 
for pr0~·i;;ir..~ rrO.:"::-:1~l m0niLOri:1f: :lr.tl assi.stin~~ the rcsiJent pr,)~_·.=-.l~ ::':1d ?r::.'·",:=--:::,:;~;. 
Th~ ~eceivi.p..; [iis~:-i.c:: ~.;h.:Ji: pr'-.i· .. :L\'~~ pCr~LnL~!t J.:1C:l re;.'lraing tilt:: c:lilJ's ?~w~:-.J.::a 
c:ioti P:-O;:-2SS t·) the rcsi:':~~( disc:i.:.: .J.nJ j).:lrc!"!cs .. 

'(5) The residen:: district :\l1<1 recclvin:: district s1toulJ [01-::' :1 

join: child study te~m to consid~r the evaluation dQta and explore pro~ra~ o?:io~s 
(6) Tr2vel funds to f3cilit3te this process must be 2pprov~d by the 

office of public instru~tiGn prio~ to the t~o district~ convenin; a joi~: :::hild 

st~~:::·: tc.:J~. 

(7) :\ r~::.i()i!;li scr'/icl~ S::.l.l-[ m~l~~r pro'/iLi~ St1~)po(ti"JC servic;.!s ·.· .. ~2:; 
SllC:: s(":·./ic:.:~~-; ."1rc ~ot :lv~!i1~l.bl·...: thrc·t::-,:,~l :-=hL' loc .... ~l di~~r[c:t. rl~::s·_· r·:::·~i.: to 

F-u;c lC.l(J.l:2C':;, Cor:;:,()~;l:ior. or .:l Cor·· '~:lil,i S::Ul;:: Tc."~. 
(oS) Tile :-("~~i(]":)c -scll.)[,( :;:;:rL,:t i:; rC(jl!ired tn bll,~r;~t for ,,",";-;1 

,:md ;'w.,rJ CO.S::;'; (OSj)-Tr:l11,;port;ltion) :." it~; srl'~l.:!l Cdt:c:llivll bu:2;,~t. Ih:...i'~0:: 

.::lP/J;-'·''1_1l d,'~:; not "le:::, the scl)()ol di~;::,t·ct h:Js autllllri::.Jti011 to senJ a spcci~ic 
chi 1 '.: 0 uta f d i ~ t r i. c t. }\ ;) r n 1 '1.::1 s h .J.ll~ 1:; 0 be 0 b t.J. i. n '-' d fro ::1 t h t: s c h u old is:: :- i c. 
or 2. .... (_-.nc"j \,'h-:r::! is ?rn'.':.~in:..~ tht2 scrv~,.. P~\""'\br ... lr.1 t:,,\:.11u.-::tinn is c.~c.: r~sZ'..;::~:'~
ili.::.:~ of botl! the:> r-2,~i':.':1:: ~chool di~c:_,:~ an,~ thl.! ?ro\,<di.n:,: sd:o,-~l di.=;:::-i:.:: or 
agency. 

(9) If.:l h.,ndic':::"i'cd child i.s rl:lced ot;.~-of-st.:lte. 'tuition c:;,:;c.;=s 
arc covered under Cn;:~~ct~d Services ~1-O]-02S0. 

(0) is the r<:silc:''1r:~:~licy of the rL'sidc:1t sC~lof)l dis::;-5.ct to 
en,IJ('"<' th,.,t ;;In out-,:.-Jistrict livin,; facility is ::1l1 .:;rrrolnlJ.tely lic""r.s~J 
f.3.c:'l L::,. /~, inqllir:' ~;hc;1I1c 0-.2 x3d,~ cu tLt l lOCI'll soci~l ':'inJ ret·.:"l~il:L~ti...)n 

sen-ic2s division to secure :lppropri.J.le Llciiities. The 10c.J.l divisioll c~m 
provide the school disr.rict \.dth d list of 1101:1(,S which arc Ucclls('d .3nd/o::
procedurcs by ,,·hieh a hOlnL.! C~.Jl1 be liC:i.'Il:-;L:J .. Paymellt sch0dulcs should follo\" 
[:ltes sct by social and r('lubilit<Jtil~l1 services division. Any deviation [1'0.:1 

th.l~ schedule shuuld he b:1!:l'd on Sl'\·,'rlty of h:l!1dic.,p and skill receive con
cur:-enCe fro~1 soci:ll .:Jnci reh:lhilit:ltioll servicL's :lnd .:l.Pllrov:ll fr("~1 the sup,-'r"ir.-
te:-,C-::f1( of 
(History: 
/"n3(~) . 

flllbllC i.l\~tr\(ctilln_ 

SeCS. 20-7-403, 2()-7-42L. 20-7-42~. 20-7-423, :-:(.\; HiP, 
--;,-~(J;(:-) .. ~<C:.-.: "rl: l':l77 ~L\~ ~~ '30[, .. !=:ff .. 3/26/77.) 

Secs. 20-7-
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-------OFFICE OF PUBLIC INSTRUCTION----------

ST ATE CAPITOL 
lIELE~A, :\'O~TANA 59601 

March 11, 1981 
(406) 449-3095 

To: 

From: 

Re: 

t~embers o~the Senate Educati on Comm-, ttee 

JUdi~~~~' Director Special Education (449-5660) 

HB 819 
A bi 11 for an act entitled: "An act to remove contracted 
audiological services from the Office of the Superintendent 
of Public Instruction; amending Section 20-7-403, MC.ll.." 

Ed Argenbright 
Superintendent 

The Office of Public Instruction recommends the committee give this 
bill a Do Pass consideration. As you knoVJ, we are making every 
effort to get control of Special Education costs. By passing HB 819, 
you will be giving the office more flexibility in contracting for 
this service which is currently serving children from 0-21 with 
screening and evaluations. Last year 75,000 children were screened 
by 14 different contracted services at a cost from $1.56 a child 
to 57.06 a child. We feel with more flexibility we should be able 
to control this cost factor as well as eliminate some duplication of 
service. 

JAJ/vgv 
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NAME: DATE: 
~~~~~~~=-~~~------------ -----------

ADDRESS'~ ~ 2~ ~ ~ 
""ONE, ~ L/L/d - t'il/a. . ~ 

REPRESENTING WHml? ff:t;.:;-~ ~ 
APPEAR ING ON \'lH ICH PROPOSAL: __ -,!I'-1-J:;~~_,-"g~/_9L-_______________ _ 

DO YOU: SUPPORT? AMEND? OPPOSE? 
----- ---- ----

PLSi\:"::=: :"S.\'.i'''':,\:lY ?EEPARED STA':'E~1ENTS WITH THE CO!1.~ITTEE SECR2TARY 



11arch 11, 1981 

, HE 819 
Senate Education Committee 

The Helena Special Education Program and Helena Special Education Cooperative would 

like to go on record as supporting the audiological program as it currently exists. 

We have found that contracting with the Office of Public Instruction has been a positive 

approach for providing audiological services. We support control and supervision by 

the local school district and/or cooperative. 

We wish to go on record as being opposed to !ill 

/- '/ /i .. ':. . / ;.:- /' 1./ . 
. .......,rlv:" "..-Li.-~r /<-!..L (... C ..... / 

Shirley De70e 
Hanae,-e::-, Speech Hearing and Language Prog:r-d1!1S 
3elena Schools 
Coordinato::-, 3elena Special Education Cooperative 



NAME,c$Uf 
ADDRESS: /307/ 7(; 

PHONE: :225 3:J/~ 
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APPEARING ON HenCH PROPOSAL: fI 8- ~ 3.:3 

~~~------------------------------

DO YOU: 

COMMENTS: 

SUPPORT? 6 
-...:.....-~,---

ANEND? OPPOSE? -----
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. -
RO BE RT L LAUM EYE R, Superintendent 

-
JEFFERSON HIGH SCHOOL 

.. Ron Fuller, Princlp~1 
Clerk of Jetferson High and 
BDulder Elementary School 

Pt>o"e 225-3317 
Stella Upman 

BOULDER ELEMENTARY SCHOOL 

• Barbara Konesky, Principal 
Phon. 225-3316 

225·3740 

• 

• 

I wish to support House Bill 333 on the grounds that it 
provides a very necessary definition in our state special 
education laws. 

This session of the legislature will be appropriating 
about fifty million dollars to fund special education in the 

• state for the next two years. 

III 

-

.. 

.. 

r 
r 
r 

.. 

By both state and federal law, a school district must 
provide an appropriate public education to those people that 
qualify for special education. State law does not presently 
give any definition to what a school district must provide 
to fulfill the requirement of appropriate education. Some 
parents and 'some organizations have adopted the idea that 
appropriate means an optimum education regardless of cost. 

The federal government, in public law 504, does define an 
appropriate education as a special education designed to meet 
individual education needs of the handicapped persons as 
adequately as the needs of nonhandicapped are met. The self 
evaluation manual that the Office of Civil Rights distributes, 
and that all schools who were recipients of federal money were 
required to have filled out by June 3, 1978,is attached. 

The reason I believe that it is very important t~have 
the same definition of appropriate publf~ education in state 
I a,,' as in federal law is that special e!:'.lcation cases are 
being heard in both state and federal cr· :rts. By using the 
federal definition in state law, as H.B. 333 would do, if 
a school does go to federal court and proves to the courts 
satisfaction that they are providing an appropriate public 
education as defined by ~he federal government, the district 
could not then be challe;:~ed that they are not providing an 
appropriate publiG educe cion as Te~~ ~~e law. 

Robert L. Lau~ 
Superintendent 

Attachment - Subpart D 
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PRESCHOOL, ELE'-IE:\TARY, SLl~O.\I},\RY, 1\:;0 ADULT EDUCATIO\ 

~JRPART f) 

PRESCHOOL, F.LEMENTARY, SECONDARY, and ADULT EDUCATION 

FREE APPROPRIATE PUBLIC EDUCATION 

ApproDriate Education 

1. Are all handicapped persons provided 
regular or special eOucation anc re
lated aids and services that are 
nesigned to meet L~eir individual 
needs as adequately as the needs of 
nonhandicapped persons are met? 
(Section 84.33 (b) (1) (i)] 

2. !l.re all handicapped persons provided 
regular or special education and re
lated aids and services that are 
based upon adherence to procedures 
thnt satisfy the requirements of: 

a. Section 84. 34? 

b. Section 84. 35? 

c. Section 84.3fi? 
(Section 84.33(b) (1) (ii)] 

3. If a handicapped person is placed 
in, or referred to, a program not 
operated by you, * have you rrain
tained responsibility for ensuring 
t.ljat the requi rements of Subpart D 
are met with respect to this handi
capped person? 
rSection R4.33(b)(3)] 

Yes 

II 

1/ 

Ii 

No 

II 

1/ 

1/ 

II 

II 

Intent & 
Practices 

p. 59 

p. 62 

p. 62 

p. 62 

p. f)2 

* The word "you" in this section refers to the recipient, that is, 
F'ublic .\ni priv.lt(' I'dlw;1tinll;'1l in:;1 itlll ion:; r('(~('ivin<J Fcricral fin.1nr:i;l1 
.l:~.s i:~ t iHll.~L'. 



~ I AriUINl1 t,;Uh'\r~11 Itt KtrUK I 

................. M.~rc.i. .. ~l ............................ 19.81 ..... . 

MR . ... ~~.?.~p.~IT ................................. . 

. ED{)CA~ION AI' "" .. :·~-i~t-~Ct?;:~;;:~,>. 
We, your committee on ....................... ,., ...... i-i .••.....•. D. ... c.o..L-r~ ... ;ru;s'OURCES ......... ; .... : .. : ....... ! ...... : .. : ...... ,; .......... ' ~ 

,"): :~':~~ :::)~~;, ;:: :~::~}Z: . 
having had under consideration .................... a.O'O.S;E ........................................................................ :' .. ~ .. :: ... Bill N~~ ... 7.12..:~ .. ~ ~;~ 
Eudaily (1-1azurek) . :,-~:~~~~tI~~~~,···,~::·/·~·>~-

. 

Respectfully report as follows: That ............ ~~~.~ .................................................................................. Bill No .. 7..~~ ......... . 

BE CONCURRED IN 

~~ 

)-_._----- -

;1A7E PUB. CO. 
ntllt!n ... Mon!. 

; . .... . .. ..,;;:. 

.............................................................................................................. - Chairman. 
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MR ............... ~.~.$.+.p~.~1........................ ~;·:::!~~Ei;~:t ~i~::v~-{: 
. .. '. = -.. ".'-): ... ,~. ~... I.' 

We, your committee on ........... ~.D.O.CATION .. AW ... CtJLTIJRAL .. RESOUP..cES ...... : .. ~~ .... -,~:7~~ .. ! .. ~:~:~.::::~.-:.~~~~:~ .... ~.- ::-. 
.... ,:; :~.~-.~~ • ...;-",---.;,.~!'~ 

" - ';:,:", .. '- . -" :-...... 
- -.~:' .. " ......... :.~ ........ !. . - . . (" :. '.;. ~ 

having had under consideration ................ .ROUSE ............................................................................. :.:.: .. Bill No ... -466.: ...... ", . 
• - #~ ~ ... ,". ". - .-; - ," '" • 

..--"" -.~ ~:{ .. ~~~.~~ ,,~ -.. , ~. 

Respectfully report as follows: That ...................... !iOUS1L ..................................................................... Bill No.46.S ......... .. 

Ellison (Severson) 

BE CO!1C!JRRED IN 

:moiPkJi~ 

)--- - -- .- .. 

S;A~t: ;~'.IR co. 
rlC.8r:a, M.')nt. 

' . 
... . ' . t .~ . 

...:,""'" ;~ ..... ;."- . :- ....... 

. : "t 

.:;., . 

/' 

......... ~ .. ·-~···-··········"·····-··-"······"~r·6'-·"··"""-"·"···· ............................... __ ... . 
_ Chairman. 


