
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

MONTANA STATE SENATE 

FEBRUARY 20, 1981 

The meeting of the Public Health, Welfare and Safety Committee 
was called to order by Chairman, Tom Hager on Friday, February 
20, 1981 at 12:30 in Room 410 of the State Capitol Building. 

ROLL CALL: All members were present. Senators Johnson, 
Halligan, and Norman arrived late. Kathleen Harrington, 
staff researcher, was also present. 

Many visitors were in attendance. (See attachments.) 

CONSIDERATION OF SENATE BILL 426: Senator Matt Himsl of 
Senate District 9, chief sponsor of SB 426, gave a brief 
resume of the bill. This bill is an act to reestablsih the 
Board of OptometcIsts under existing statutory authority 
and rules; providing for staggered 4-year terms for Board 
Members; removing restrictions against advertising; clari­
fying the authority to fit contact lenses; updating the 
grounds for revocation of a license; removing restrictions 
prohibiting optometrists from being employed by anyone 
other than a licensed optometrist; and providing an immediate 
effective date. 

Carl Totman, representing the Board of Optometrists, stated 
that the Board does not think that corporate practice employ­
ment is in the interest of the people of Montana. Few, if 
any, corporations place the welfare of the public before 
a profit motify. Optometry is a personalized service not 
conductive to corporate proactice predicated to high volume and 
fast turnover. If a patient seeks vision care at a chain 
store, who is responsible to the patient? How does the 
Board protect the public. Of the fourteen changed suggested, 
eleven are points well taken and need no comment on the part 
of the Board. However, then Dr. Totman handed out suggested 
amendments to the bill. (See attachments.) 

Dr. Paul Kathrein, a practicing optometrist from Great Falls, 
stated that the Montana Optometrists Association is in agree­
ment with the legislative audit committee report concerning 
re-instatement of the Board of Examiners in Optometry. They 
agree with the majority of changes the legislative audit 
committee proposed. They feel that the section on contact 
lenses is good as it has needed further clarification to erase 
any doubt as to who can fit contact lenses to the people of 
Montana. 
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Dr. Kathrein handed in written testimony to the Committee. 
(See attachments.) 

Dr. M. F. Keller of Great Falls stated that for more than 
fifty years Montana has had laws prohibiting optometrist and 
dentist from being employed by corporations. Thirty-four 
other states also have this prohibition, and for good reason. 
Corporations are institutions primarily designed for making 
money for corporation heads and stockholders, as they should. 
A health care professions choen aim must be to render the 
best service to patients. Professional honesty is a virtue 
that cannot be legislated. There is no plave in a health 
profession for a "let the buyer beware" attitude. Due to 
the serious and technical nature of any health profession, 
the patient is at the mercy of the doctor. Quality vision 
care takes a back 'seat to profit in commercial optometric 
practices. In such a setting a practitioner is ofter~essured 
by the corporation to compromise his professional judgement 
to increase the corporation profits. Dr. Keller offered an 
amendment to the bill. (See attachments.) 

Dr. Al Kautz from Billings spoke to the importance of inserting 
into the Optometry Law the proposed amendment that would 
prohibit fabrication or duplication of prescription glasses 
without a valid written prescription. This would be accompli­
shed on page 8, line 24, with the addition of the words 
"without a valid prescription." It is the position of the 
Montana Optometric Association that patients have access to 
their written spectacle prescription, therefore, it is unnecessary 
to take the risk of duplicating a pair of glasses from an 
existing pair of glasses. He then asked the Committee to approve 
the amendment and pass the bill. 

With no further proponents to the bill, the Chairman called 
on the opponents. 

Phil Strope, representing the Dispensing Opticians, stated 
that his organization would like to see the bill amended on 
page 7, line 13 and 15. He then suggested that the bill sould 
perhaps be amended to strike all of lines 12 through 24. He 
stated that the law should be left as it is in Section 37-10-
107. He encourage the Committee to delete (i) Section. 
Dispensing Opticians feel that the should have an equal right 
to fit contact lenses. 
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Patrick Burton from Butte, representing the Montana Dispensing Opticians, 
stated for 17 years he has fit glasses and contact lens .. He then stated 
that 1/3 of his business is that of fitting contact lens. He proposed. 
that the words, measure, fit, and place be removed from Section K, line 
21, on page 9. Then he would be able to support the bill. 

Jay Penningtcm of Great Falls, representing the Dispensing Opticians, 
stated. that there nine other states which do not allow the dispensing of 
lens and glasses. He then st:ated. that he would be pleased to talk to 
the Committee about incidents regarding non-release of prescriptions. 
He stated that he could show the Committee prescriptions written on slips 
of scratch paper, etc which are not dated or initialed. 

Dr. Tom Rasmussen of Helena, representing himself and the Montana Optometric 
Association, read a letter from Mr. Morris Brusett and Dr. Mel Lensick of 
Bozeman. In the letter Dr. Lensink stated the optometrists are trained 
to properly apply contact lenses to the eye and to evaluate those situations 
when they should not be applied. 

With no further opponents to the bill, Senator Himsl closed. He asked the 
Commi ttee for their support in this bill. He also stated because of the 
proposed amendments that perhaps a small conpromise is reasonable. 

The meeting was then opened to a question and answer period from the Com­
mittee. 

Senator Johnson asked. if this bill would upset the corporations. Senator 
Himsl replied that there should be no restrictions on anyone. Dr. Rasmussen 
stated that everyone is in the business to make money. 

Senator Olson asked if the opticians examine the eye for contact lenses. To 
which they replied, that they only measure the eye and fill the prescription 
of the doctor. 

Senator Olson asked if Drs. Keller and Rasmussen were willing to give out 
prescriptions for glasses and contact lenses. They both replied. that they 
are already doing this. 

DISPOSITION OF SENATE BILL 332: This bill is an act to require the opp­
ortunity in certain circumstances for an individual to continue to partici­
pate in a group disability insurance plan if he leaves the group; to require 
the opportunity in certain circumstances for an individual to convert his 
group insurance to an individual policy if his group insurance coverage is 
terminated.; and establishing standards and conditions for continuation of 
coverage and conversion; and providing for a delayed effective date. 

A motion was made by Senator Halligan that SB receive a DO NOT PASS recom­
menda tion from the Com ttee. Motion carried with everyone voting yes 
except Senator Johnson who voted "no". 
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DISPOSITION OF SENATE BILL 129: This bill is an act regulating conversions 
of group life insurance and group disability insurance and providing for 
continuation of group coverage under certain circumstances and providing 
an effective date. 

The Committee then went through the gray copy of the bill. 

Senator Berg stated that he was concerned that the Committee did not have 
enought time to study the amendments to the bill. 

A motion was made, therefore, be Senator Berg that SB 129 DO NOT PASS. 

Senator Johnson stated that she felt that the bill definitely has some 
merit and would therefore, make a substitute motion that SB 129 receive 
a DO PASS recommendation from the Committee. All senators voted yes except 
Senators Berg and Olson who voted "no" because they felt that it was unfair 
to pass a bill which they have not had time enough to study. 

DISPOSITION OF Senate Bill 314: This bill is an act to allow family 
members the right to continue individual family disability insurance 
coverage upon the death of the ".named insured or the divorce, separation 
or annulment of "..marriage of the spouse from the named insured; and to 
establish conditions and requirements of continued coverage. 

A motion was made by Senator Johnson that SB 314 DO PASS. Motion carried 
unanimously. 

DISPOSITION OF SENATE BILL 193: This bill is an act to reestablish the 
Board of Radiologic Technologists under the Department of Professional 
and Occupational Licensing, and providing a new termination date. 

Senator Johnson stated that she felt it better to have the board under 
someone besides the Department of Health. 

A motion was made by Senator Himsl that SB 193 receive a DO NOT PASS rec­
ommendation from the Committee. He stated that he made his judgement from 
the legislative audit report. Motion failed. Those voting yes were: 
Senators Himsl, Olson, and Berg. Senators Hager, Johnson, Norman, and 
Halligan voted "no". 

A motion was then made by Senator Johnson that SB 193 DO PASS. Motion 
carried. Those senators voting "yes" were Senators Hager, Johnson, 
Norman, and Halligan. Those senators who voted "no" were: Senators 
Rimsl, Olson and Berg. 

DISPOSITIOO OF SENATE BILL 425, This bill is an act to abolish the Board 
of Radiologic Technologists and transfer licensing and regulation of the 
radiologic technologists to the department of Health. 
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A motion was made by Senator Halligan that Senate Bill 425 DO NOT PASS. 
Motion carried with Senators Hager, Johnson, Nonnan and Halligan voting 
"yes". Senators Himsl, Olson and Berg voted "no". 

DISPOSITION OF SENATE BILL 195: This bill is an act to revise prOVl.s~ons 
pertaining to radiologic technologists and repealing Section 37-14-312. 

A motion was made by Senator Nonnan that the bill be amended on page 1, 
lines 22 and 23; strike: "chiropractor licensed to practice in Montana"; 
insert: "a public member". Motion carried. 

A motion was made by Senator Johnson that BE 195 DO PASS AS AMENDED, Motion 
carried with all senators voting "yes", except Senators Himsl and Berg. 

SENATE JOINT RESOLUTION J DISPOSITION: This is a resolution of the House 
of Representative and the Senate of the state of Montana concerning continued 
efforts to prevent littering and promote container recycling. 

A motion was made by Senator Johnson that SJR 3 DO Nor PASS. Motion carried 
unanimously, 

The reason for the do not pass is that the Committee is passing a bill which 
already takes care of the problem. 

DISPOSITION OF SENATE BILL 391: This bill is an act to reestablish the 
Board of Dentistry unq.er existing statutory authority. 

Senator Himsl made a motion that the bill DO PASS. He then explained the 
work of the audi ty Committee in studying the different aspects of the bill. 

Senator Johnson stated that she was somewhat worried about dental hygiensts 
being able to work without the direct supervision of a dentist. 

Scott Secat expalined that the dental hygienst act requires that the must 
work under the direct supervision of a dentist. 

Senator Johnson then stated that she has had several letters about this 
problem. 

A motion was made by Senabr Johnson that the bill be amended on page 14, 
line 9 to take care of the dental hygienist. However, the motion failed. 

Senator Himsl then again moved that SB 391 DO PASS. Motion carried with 
everyone voting "yes" excpet Senator Jchnson who voted "no". 
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DISPOSITION OF SENATE BILL 388: This bill is an act to 
eliminate reference to the Board of Sanitarians and providing 
an effective date. 

A motion was made by Senator Himsl that SB 388 receive a DO 
PASS recommendation from the Committee. Motion failed, as 
everyone voted 'ho" except Senator Himsl who voted "yes". 

A motion was made by Senator Berg that Senate Bill 388 receive 
a DO NOT PASS recommendation from the Committee. Motion carried 
with everyone voting "yes" except Senator Himsl who voted "no". 

DISPOSITION OF SENATE BILL 418: This bill is an act to revise 
and clarify the law creating the Board of Pharmacists and the 
laws administered by the Board of Pharmacists. 

A motion was made by Senator Norman that the bill be amended 
on page 15, lines 16 through 18; following: "filled."; 
strike: "A prescription may not be refilled when a refill 
is prohibited by federal or state law." Motion carried. 

A motion was made by Senator Johnson to amend the bill further 
on page 15, line 16; fOllowing: "than"; strike: "1"; insert: 
"3". Motion carried. 

A motion was made by Senator Berg that Senate Bill 418 receive 
a recommendation of DO PASS AS AMENDED from the Committee. 
Motion carried unanimously. 

DISPOSITION OF SENATE BILL 426: This is_an act to reestablish 
the Board of Optometrists under existing statutory authority 
and rules. 

~nator Himsl reported that the public did not testify on this 
bill 'and they would be the ones directly effected. 

A motion was made by Senator Himsl that the bill be amended 
on page 11, lines 6 through 10; following: line 5; insert: the 
stricken material in lines 6 through 10; renumber: subsequent 
subsections. Motion carried with everyone voting "yes" except 
Senator Olson who voted "no". 

A motion was made by Senator Himsl that SB 426 DO PASS AS 
AMENDED. Motion carried with everyone voting "yes" except 
Senator Olson who voted "no". 

The Committee recess temporarily to attend a floor session. 
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Meeting reconvened at 4:15. 

DISPOSITION OF SENATE BILL 426: This bill is an act to reest­
ablish the Board of Optometrists under existing statutory 
authority and rules. 

A motion was made by Senator Olson that the Committee reconsider 
their previous actions on SB 426. Motion carried with everyone 
voting "yes" except Senators Berg and Himsl. 

The Strope amendments were discussed. 

Senator Johnson made a motion that the amendments proposed 
by Mr. Strope be not accepted. 

A substitute motion was made by Senator Berg that the amendments 
be accepted. Motion failed with Senators Hager, Olson and 
Berg voting "yes" and Senators Himsl, Johnson, Norman ;arid 
Halligan voting "no". 

A motion was made by Senator Himsl that SB 426 receive a 
DO PASS AS AMENDED recommendation from the Committee. Motion 
carried with everyone voting "yes" except Senators Olson and 
Berg who voted "no". 

DISPOSITION OF SENATE BILL 452: This bill is an act to 
reestablsih the Board of Barbers under existing statutory 
authority and rules. 

A motion was made by Senator Berg that the bill be amended 
on page 7, line 6, to have 3 barbers and one public member 
on the board. Motion failed on a tie vote. 

Senator Berg stated that there is a technical error on page 19, 
line 6 which needed to be corrected. Motion carried. 

A motion was made by Senator Himsl that SB 452 DO PASS AS 
AMENDED .. Motion carried with everyone voting "yes" except 
Senator Berg who voted "no". 

DISPOSITION OF SENATE BILL 453: This is a bill to reestab­
lish a board of speech pathologists, audiologists, and hearing 
aid dispensers. 

A motion was made by Senator Halligan thatSB 453 DO NOT PASS. 
Motion carried with ,everyone. voting "yes" except Senator 
Hims 1 who voted "no".-

DISPOSITION OF SENATE BILL 480: This bill is an act to reestab­
lish the Board of Hearing Aid Dispensers under existing stat­
utory authority and rules. 
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Senator Olson stated that the bill needs to be amended on 
page 10, line 18 

A motion was made by Senator Berg that SG 480 receive a recom­
mendation of DO NOT PASS from the Committee. Motion carried 
with everyone present voting "yes" except Senators Johnson 
and Hager. 

DISPOSITION OF SENATE JOINT RESOLUTION 17: This is a joint 
resolution of the Senate and the House of Representatives 
of the State of Montana repealing the standards adopted 
the the Board of Health and Environmental Sciences for 
fluoride on forage and directing the adoption of a new 
standard. 

A motion was made by Senator Himsl that SJR 
DO PASS recommendation from the Committee. 
unanimously. 

17 receive a 
Motion carried 

ANNOUNCEMENTS: The next meeting of the Public Health, Welfare 
and Safety Committee will be held on March 4, 1981 in Room 
410 of the State Capitol Building. 

ADJOURN: With no further business the meeting was adjourned. 

Chairman, Tom Hager 

eg 



ROLL CALL 

PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE 

47th LEGISLATIVE SESSION - - 1981 

- - - - - - - - - - -

NAME PRESENT ABSENT EXCUSED 

Torn Hager L/ 

Matt Himsl / 

1/ 

/ 

S. A. Olson t/ 

Jan Johnson / 
-

Dr. Bill Norman /; 
-,-a/~ 

Harry K. Berg ;/ 
,-

Michael Halligan 
/dA'~ 

. 

Each daY'attach to minutes. 
/ -



STANDING COMMITTEE REPORT 

........... r~;?~q~~¥. ... f.Q .......................... 19a.1. ..... . 

PRESIDEh"T : MR .............................................................. . 

We, your committee on ......................... PUB.LIC ... llEALT.H.6' ... HELPARE .. .& ... SAEETY ......................... _ ............ . 

having had under consideration .............. SENATE .. .JOIb.1T .. .RESOLUTION. .............................. > •••• Bi.11 No .... 3. .......... . , 

Respectfully report as follows: That. .............. ~.~~~f.~ .. ~Q~~ ... ~~.9~rr.;r.;J;.9~ ............................. Bill No ....... ~ ......... . 

~ DO NOT PASS 

STATE PUB. co. SEnATOR TOM HAGER Chairman. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

~;:'t1-<P!"l'll n"" ') Q 
........................................... ,.1; ........ ' •..••••.•.•......••• 19 ... 3.1 .... 

MR ......... l?.RESI.DENT.: ......................... . 

We, your committee on ................. P.U.!3LIC .. HEALT.li, .... HI:.r£ARE. ... & ... Snl\F.E~Y. ............................................ ; .. . 

having had under consideration ....................................... Sr::ll'~z: ......................................................... Bill No ....... 3.8.8 .. . 

Respectfully report as follows: That ................................ S~~ ........ L. .......................................................... Bill No .. 3.SS ........ . 

STATE PUB. co. 
Helena. Mont. 

SENATOR TOM EAGER Chairman. 



STANDING COMMITTEE REPORT 

FEBRUARY 20 .................................................................... 19 ... ~.9. .... 

PRESIDENT: MR .............................................................. . 

r . e PUBLIC HEALTH, l1ELF1..RE , SAFETY We, you commltt e on ......................................................................................................................................................•. 

having had under consideration .................................... ~~~~ ............................................................. Bill No ...... ~~.~ ... . 

Respectfully report as follows: That ..................................... ~.~~~ ....................................................... Bill No ...... ~.~.~ .... . 

~~~A DO NOT PASS 

) 

................................................................................................................ 

STATE PUB. co. SENATOR roM HAGER Chairman. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

-
~~~·"'~·7'.RY ")Q ......... !:.f?~~:~':!;.'::. ....... ~ ............................... 19 .~.~ ..... . 

PRESIDBNT: MR .............................................................. . 

'. 

We, your committee on .................... l?Qf\J,·.+.~ ... ~.M;tl:r.h, ... J~.tJ:'~P£. ... S ... S.N:ETX ............................................ . 

having had under consideration ........................................ S.E.UNr.E. ......................................................... Bill No .... 31( .... . 

Respectfully report as follows: That ..............................•....... S . .r.:.Hl\~E. ..................................................... Bill No ....... 3.~4 ... . 

DO PASS ~ 

STATE PUB. CO. SENA'r-QR TOM HAGER Chairman. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

......................... r.~~~mMX ... 4.O' ............ 19 .JU ... . 

MR . ..... ~~~.~p.~~~? ............................ . 

We, your committee on ......................... ~.~~~.~ .. ~':l;'.~., .... ~~~ .... ~ .. . ~:~~T.¥. ....................................... . 

having had under consideration ................................................ $.~~~.~ .................................................. Bill No ......... ~S ... . 

Respectfully report as follows: That ................................ $~~~'.t'};; ............................................................ Bill No ...... :425 .... . 

1t/f! . 

~~ 00 NOT PASS 

STATE PUB. CO. 
Helena, Mont. 

·sEiiAroi··TOM· .. HAGER .. · .. · .. ·· .... · ........ ···Ch~i~~~~: .... · .... 



STANDING COMMITTEE REPORT 

....................... :f.~;t?~q~g¥. ... ~.Q .............. 19 .. JU •... 

M R . ......... ~~~.~p.~~~? ........................ . 

We, your committee on ................................ ~y.~~.G ... ~~g.l ... ~.M~ ... ~ .... $.~ ................................. . 

having had under consideration ................................................. $..mm,~ ................................................. Bill No ....... 19.3 .. . 

Respectfully report as follows: That ............................................ Sx:;NA'l'.E ................................................ Bill No.~93 ........ . 

DO PASS 

STATE PUB. CO. 
···SENAroR··TOj;f"iiAGER·· .. ········ .. ··········C·h~i~~~~:····· .... 

Helena, Mont. 



STANDING COMMITTEE REPORT 

........... .fE.B.r?Xr,\RY .. ..:!.Q ......................... 19 .... B1 .. . 

MR .......... r.RES.IDEliT.;. ........................ . 

We, your committee on ............................ .P.u.BLIC. .. BE.Zi!...T1I., .... w.ELFARE. .. &. ... SAFETY .................................... . 

having had under consideration .............................................. SE.NATE ................................................... Bill No .•.. 3.9~ .... . 

Respectfully report as follows: That ............................................ SllNATI:. .............................................. Bill No ..... 3.9.1 ..... . 

DO PASS 

STATE PUB. CO. SE!-IA TOR TO~-! HAGER Chairman. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

................... r.r;B.RUARY ... 2.Q .................. 19 .. .al ... . 

MR ......... ?~.~.PJ~{IT.; .......................... . 

We, your committee on ................................. !?P.~.~~ ... ~.~T.ij.I .... m;:J:'.f.~m;: .... 9! ... $.M..:;;TI ............................... . 

having had under consideration ................................................ S.J;.N~'r.~ .................................................. Bill No ...... 19.5 ... . 

srNATE . 195 Respectfully report as follows: That ..................................... ~ .................................................................... Bill No ............... ! .. . 

introduced bill be amended as follows: 

1. Page I, lines 22 and 23. 
Strike: achiropractor licensed to practice in ~ont~~a" 
Insert: "a public member n 

AHD, as amended, 
DO PASS 

STATE PUB. CO. 
Helena, Mont. 

SEN..l\TOR TOH HAGER Chairman. 



STANDING COMMITTEE REPORT 

.............. FEBRUARY .. .20 ....................... 19 ... 8.L .. 

MR .... r.~SIP.EN'l'.; ............................... . 

We, your committee on ........... POBLIC ... liEALTH# ... HELFARE ... &. .. SAF.E.TY ..................................................... . 

having had under consideration .................................................. .5.E!1ATE .............................................. Bill No .... 418 ..... . 

Respectfully report as follows: That ........................................ ~~~ ................................................... Bill No ...... JJ.~ ... . 
introduced bill, be amended as follows: 

1. Page 15, line 16. 
Following: -than" 
Strike: "l" 
Insert: "3" 

2. Page 15, lines 16 through 18. 
Following: -filled. D 

Strike: MA prescription may not be refilled when a refL11 
is prohibited by federal or state law.-

AL~D , AS A¥.EtIDED, 
DO PASS 

yJ(/ . 

STATE PUB. CO. 
Helena, Mont. 

SENATOR TOM HAGER Chairman. 



STANDING COMMITTEE REPORT 

FEBRUARY 20 81 .................................................................... 19 ........... . 

PRESIDENT: MR .............................................................. . 

We, your committee on ............................. ~~~~~~ ... ~~~.'. ... ~~~.~ ... ~ .... ~~~.! ................................... . 

having had under consideration ............................................ ~.~~';~ ...................................................... Bill No ..... .'~~7 .... . 

Respectfully report as follows: That ....................................... ~.~?;J.! ..................................................... Bill No ....... .4.S.~ .. . 
introduced bill be amended as follows: 

1. Page 19, line 6. 
Following: • chapter A 

Strike: "6" 
Insert: "30" 
Following: ·chaptern 

Strike: -6" 
Insert: "30" 

And, as amended, 
DO PASS 

~~. 

STATE PUB. CO. 
Helena, Mont. 

··Si~NAT6R···TOM··HAG·E·R"······················ .. ·Ch~i~~~~: ........ . 



STANDING COMMITTEE REPORT 

FEBRUARY 20 81 .................................................................... 19 ........... . 

MR .......... ERESIDENT! ........................ . 

We, your committee on .......................... ;P.OBLIC ... HEALTH# ... WELFARE ... & ... SAFETY ......... : ............................ . 

having had under consideration ..................................... .sEliAT.E. ........................................................... Bill No ........ 4.8.0 .. 

Respectfully report as follows: That ............................................ ~~.~~~ ............................................... Bill No ..... ~.~.9 ..... . 

.. tiff ' 
DO NOT PASS 

STATE PUB. CO. SE!~TOR TOM HAGER Chairman. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

........................ r.~f!:;~;rn.~.t'Y. ... 2.0., ............ 19 .... 81. .. . 

. PtJBLIC HEALTH WELFARE & SAFETY We, your committee on ......................................................... f ...................... ....................................................................... . 

having had under consideratipn ............................................................................... p.~~~ .................. Bill No .... :426 ...... . 

1. Page 11. lines 6 through 10. 
Following: line 5 
Insert: the stricken material in lines 6 through 10 
Renumber: subsequent subsections 

And as so amended, 

,J;)O PASS 

-" - ~--

.. ····· .... ·· .. · .... · .. ···TOM··llAGltR····· .. ·· .... ··········· .. ···:··· .............. . 
, .' Chairman. 

STATE PUB. CO. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

. February 20, 81 .................................................................... 19 ........... . 

MR ............. 11;w:;.SIO'ruiT.~ ..................... . 

We, your committee on ...... F.UBLI.C ... lIEA.I.aa~ ... WELFARE .. M1D ... SAF.E.TY ................................................. : .. . 

having had under consideration ............................................................... ?~~~ ................................... Bill No .... ~2.9 .... . 

Respectfully report as follows: That ..................................................................... S~ATE ...................... Bill No .... ~2.9., ... . 
introduced bill, be amended as follows: 

1. Page 1, line 23. 
Strike: ·tendered~ 

Insert: • paid" 

2. Page 1, line 24. 
Strike: awritten noticeD 
Insert: Rsuch termination" 

3. Page 1, line 25 through page 2, line 1. 
Strike: Ible 25, page 1, in its entirety and line 1, page 2, through 

• coverage a 

4. Page 2, line 5. 
Following: It insurance, It 
Insert: Rif the group policy so providea,u 

5. Page 2, line 6. 
Following: R£O~· 

U~ 
Insert: "at the age and for the amount applied forR 

~~ C!!.-- (continued) 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 



SB ~29 
page 2 

........................... r.~p.~~~.Y .... ?Q .......... 1 9 .:~.~ ..•.. 

6. Page~, line ~4. 
Following: -~erBftet~!:eft7-
Insert: -less the amount of any life insura.nce for which such 
p person is insured under any other group policy within 31 days 

after such tErmination,-

7. Page 2, line 25. 
Following: -«ieee· 
Strikes the remainder of the line in its entirety 
Insert: -form and amount of the individual policy, to the class 

of risk to which such person then belongs, and to his age 
attained on the effective date-

8. Page 3, 
Strike: line 6 in its entirety 
Insert: -during his employment notwithstanding-

9. Page 3, line 12. 
Strike: -and he elects-
Insert: -for-

10. Page 3, 
Pol-loving: 
Strike: -1 
Insert: -3 

line 22. 
-XetH!"tt­
year­
years· 

11. Page 3, line 25. 
Str ike: - in the same amount of insurance and under­
Insert: -subject to· 

12. Page 4, line 2. 
Strike: -ahall­
Insert: -aa.y-

13. Page 4, line 3. 
Following: -policy8 
Strike: - ahall­
Insert: 8 may-

14. Page 4, line 4. 
Following: -e~~-
Insert: -not exceed the smaller of:!" 

15. Page 4, line 5. 
Strike: -be offered by the insurer in-
Insert: - (1)· . 

(continued) 

STATE PUB. co. 
Helena, Mont. 

Chairman. 



SB 129 
Page 3 .... --.-~ . 

.......... ~~~.~~;y .. ~~ ........................... 1 !P.~ ....... . 
16. Page 4, line 11. 
Following: -AM" 
Insert: ., less the amou.nt of any life insurance for which he is 

or becomes eligible under any group policy issued or reinstated 
by the same or another insurer wit.'l 31 days after such termination; 
and" 

17. Page 4, line 12. 
Following: ·$ZT&eS­
Insert: "$10,000· 

18. Page 4, line 13 throuqh Page 5, line S. 
Strike: section 3 in its entirety 
Renumber; All subsequent sections 

19. Page 5, line 11. 
Following: .. issued" 
Insert: ·or renewed after October 1, 1981" 

20. Page 5, line 11. 
Following: "may," 
Insert: • for a period of one year," 

21. Page 5, lines 13 and 14. 
Following: ·policy· on line 13 
Strike: "after terminating his qualifying employment or" 

22. Page 5, line 19 through paqe 6, line 17. 
strike: Section 5 in its entirety 
Insert: "NEW SECTION. Section". Conversion on termination of 
eliqibility. (1) A qrOUl disability Iilsurance polIcy issued 
or renewed after October , 1981, shall contaIii a provI.lon 
that If the insurance or any eortion of It on A ~50n, hIs 
dep!!dents, or family members covered under the rf'icy ceases 
because of termination of his emplOyment or of h aembershIp 
In the class or classes eligible for coverage under the polIcy, 
or as a result of hI~~l~ discontInu~ his business, such 
person snal!, ~rovldea he - been Iii.ured or a tiirIOd of three 
months, be ent tled to have Issued to him bi fhesurer, without 
evidence of insurabIlIty, an IricITvidual pgl ef of hOJ!jpitAl or 
medIcal service insurance on hiiiSelf r his dep!ndents, or faJiilly 
aemberS& throvlded application for the individual policy shall be 
made an e firs~raremlUlll tendered to the I.iisurer withIii 31 days 
after the termrnal on of group coverage. 
(2) The liidividual II , at the 0 tIon of the insured shall 

on any 0 e ~%'r.lS en customarl. y saue y e urer to 
Individual ptllcYhOlders wi~~ the exceptionol those polIcIes whose 
eliqlbility s determined by affIlIation other than bY'employment 
WIth a cammon entity. . 
(3) The premIum on the individual policy shall be at the insurer's 
then customary rate applicable to the coverage of the indIvIdUAl 
pollcy.h __ 

(continued) 

STATE PUB. co. Chairman. 
Helena, Mont. 



SB 129 
page 4 

~. 23. Page 6, line 20. 
Following; lIissued­
Insert: ·or renewed" 

24. Page 6, line 21. 
Following: -afterW 

Strike: ·JulY­
.Insert: • October" 

25. Paqe 6, 1ine 21. 
Following: -may," 
Insert: - for a period of one year'" 

26. Page 6, line 23. 
Pol.lowing: • contract" 
Stri~: remainder of line 23 

27. PAge 7, line S. 
Following: • contract­
Strike: "in effect· 
inaert: - issued or renewed-

2B. Page 7, line 6. 
Strike t -Ju1y" 
Insert.: • October" 

29. Page 7, line 10. 
Followinq: .. policy· 

-\ 
J 

February 20, 81 ................................. _ .................................. 19 ........... . 

Insert: ·or as a result of an elUployer discontinuing hi. business-

30. Page 7, line 11. 
Following: " shall-
Insert: -, provi.ded be has been insured for a peri.od of 3 months,· 

31. Page 7, lines 16, 17, And 18. 
Following: lIafter" on line 16 
Strike: all language through "pending- on line 18 
:Insert: -the" 

32. Page 7, lines 19 and 20. 
Following: ·of" on line 19 
Str.ike: ·sucb person­
l:naert: II the insured" 

33. Page 7, line 21. 
Following: II insurer-
Insert: "to indivi.dual policyholders with the exception of those 

whose eligibility is determined by their affiliation other than 
by employment with a particular entity~ 

( continued) 
...................................................... ·····················ch~i~~~~:········· 

STATE PUB. co. 
Helena, Mont. 



SB 129 
Page 5 

. 34. Page 7, line 22. 
Following: ·coverage~ 

................... Fehruary ... 2.Q .................. 195.1 ...... . 

Insert: a such individual policies· 

35. Page 7, lines 22, 23, and 24. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 

36. Page 8, lines 2 and 3. 
Following: Uto" 
Strike: "the other members of the group a.."'ld" 

37. Page 8, line 11. 
Following: "3" 
Insert: It,. 

38. Page 8, line 12. 
Strike: Rand" 
Following: 84" 
Insert: ", and 5-

39. Page 8, line 14. 
Following; "3" 
Strike: -and­
Insert: "," 
Following: 8,," 
Insert: ., and 5" 

40. Page a, line 15. 
Following: • Sections'" 
Strike: 85 through­
Insert: -6"aIid" 

41. Page S, line 18. 
Following: " of" 
Strike: -Title 33, chapter 22, and of-

42. Page 8, line 18. 
Following: • sections· 
Strike: R 5 through­
Insert: -6 and" 

-;t( &. 

) ~d, a3 50 ame.aded I 

DO PASS 

STATE PUB. co. 
Helena, Mont. 

SENM6R··roM··HAGiR···························Ch~i;~~~:···· ..... 



STANDING COMMITTEE REPORT 

................ ~~.~.~~~¥ ... ~9 ...................... 19 ... JU: .. 

PRESIDENT: MR .............................................................. . 

We, your committee on .................. ~~~.~~ ... ~~!. ... ~~~ ... ~ ... ~~.~ ..............................•.............•.. 

having had under consideration ................................................. ~~'J,'~ ................................................ Bill No ........ :4.5.3 .. 

Respectfully report as follows: That .................................... ~.~!~ ....................................................... Bill No ... ~?~ ........ . 

rI (!. 
XD:.t'X~'X 00 NOT PASS 

) 

STATE PUB. CO. SENATOR TOM HAGER Chairman. 
Helena, Mont .. 



STANDING COMMITTEE REPORT 

.................. f.~~.Ey.!\RX ... ~.O ................... 19 .~.l ...... . 

MR . .......... ~r.*~.~PJ;~r..~ ........................ . 

We, your committee on ..................... ~.~·m~IG ... ~.~.l .••• ~"%t¥..?\~ ... £r .... s.~r.~'!Y ................................... : ........ . 

having had under consideration ............. $.~m\~ ... J.O';7;:.N.'l:' ... P,J.:.SOLrr.r.IQR .................................... Bill No .... ~7 ....... . 

Respectfully report as follows: That ....... .sEHATE. .. JQL'{T ... RE.SDLUT.I.QN .................................... Bill No ..... ~7 ........ . 

DO PASS 

STATE PUB. CO. 
Helena, Mont. 

------ 1 
; 

".'" -,.~ ". 
~ .......................................... ':'"' ...... -........... ................................................... . 

SENATOR TOa llAGER Chairman. 
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BOARD OF OPTOMETRISTS 
DEPARTMENT OF PROFESSIOr-JAL ex OCCUPATIONAL LICENSING 

(406)449-3737 

TESTIMONY ON SENATE BILL 426 

Date: February 20, 1981 

Mr. Chairman, members of the committee: 

LAL_ONDE 8UILOING 
421" NC~".TH MAIN 

HELENA, Mo;-;rtJ';" 59601 

I am Carl Totman, Doctor of Optometry. and I practice in Malta. 

presently serve as Secretary of the Board of Optometrists. should 

like to -present the feelings of the Board of Optometrists relative to 

the recommendations of the Audit Committee. 

Of the fourteen suggested changes, eleven are points well taken 

and need no comment on the part of the Board. 

However, with reference to page 11, line 6 through 10: 

First the Board does not think that corporate practice and/or 

employement is in the ineterst of the people of Montana. Few, if 

any, corporations place the welfare of the public before a profit 

motif. Optometry is a personalized service not conducive to cor-

porate practice predicated to high volume and fast turnover. If a 

patient seeks vision care at a chain store, who is responsible to 

the patient? -- where does the patient seek redress? -- how does 

the Board protect the public? 

The United States Supreme Court, in the case of Friedman vs. 

Rogers. ruled that the Texas 'statute prohibiting optometrists from 

practicing under a trade name ...... is constitutuional. In its 

opinion the Court stated, "Here we are concerned with a form of 

commercial speech that has no intrinsic meaning. A trade name 

conveys no information about the price and nature of the services 

offered by an optometrist ... When information can be manipulated 

"AN EDUAL O"PORTUWTY EMPLOYfR 
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BOARD OF OPTOMETRISTS 
DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING 

.. 
LALONDi:., ~UILDING 

42';' t'8"'JH MAIN 
HELENA. MONT;, 'A 59601 

by the users of trade names, there is a significant.possibility that 

trade names will be used to mislead the public." It is interesting 

to note that the Federal Trade Commission joined this action in an 

effort to pre-empt state statute. It is also intersting to note the 

Federal Trade Commission failed in this action to pre-empt state 

statute. 

To assure continued state regulation of this matte~ and also 

permit corporate practice, the Board proposes the following amend-

ment: 

Page 11. Line 6: 

II(C) directly or indirectly accepting employement to 

practice optometry from a person not having a valid certifi-

cate of registration as an optometrist or for directly or 

indirectly accepting employement to practice optometry from 

other than a professional corporation as defined in Section 

35-4-103. MeA." 

With reference to page 8, line 12 and line 24: 

Regarding the prescription for eyeglases, eyeglasses much 

like therapeutic drugs are compounded from prescription. The 

prescription is concise and precise -- but much more. the 

prescription charges the licensed prescriber as being responsible 

for the effectiveness of the prescription. If the optometry 

Statutes are diluted to allow multiple duplication, then the burden 

of responsibility by the doctor will be lost the patient will 
··1-N EOUAL OPPon~UNITY EMPLOYER·· 
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BOARD OF OPTOMETRISTS 
DEPARTMENT OF PROFESSIONAL 8: OCCUPATIONAL LICENSING 

be at the mercy of the merchant. The board will enforce the federal 

regulation requiring the release of the prescription to the patient; 

however, lense duplication should be limited to a prescription, signed 

by an optometrist or physician, and the prescription should remain with 

the patient. To guarantee the prescriber's responsibility to the patient 

the Board would propose the following amendment: 

Page 8, 1 ine 12 delete "with or" 

Page 8, 1 i ne 24 add after glasses, "from a signed prescription" 

Uith reference to Page 9, line 21: 

To conclude on a positive note the Board fully endorses the 

clarification on contact lense fitting. The fitting of contact lenses 

has to be limited to licensed optometrists or phycicians; however, 

just what constitutes the actual fitting procedure has to be spelled 

out. If the Board is to protect the visual welfare of the public by 

executing its dual function of (1) regulating the profession and (2) 

stoppting the illegal practice of optometry; then, the statutes have 

to be clear and distinct as to intent and purpose. The Board believes 

it was the intent of the Audit Committee to make cledr that contact 

lense fitting must be limited to optometrists and physicians. 

Thank you members of the Committee. 

"AN EOUAL OPPORTUNITY EMPLOYER" 
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Tes -j- i mony 

TO: Publ ic Health Committee, Montana State Senate 

Mr. Chairman and Members of the Committee: 

I am Paul Kathrein, a practicing optometrist from Great Falls 

and currently president of the Montana Optometric Association, which 

includes in its membership 90% of the optometrists in Montana. 

I am representing the Montana Optometric Association and we are 

in agreement with the legislative audit committee report concerning 

re-instatement of the Board of Examiners in Optometry. We are in 

agreement with the majority of changes the legislative audit co~­

mittee is proposing. 

We agree with the audit committee that the contact lens section 

of the Montana Optometry Act needs further clarification to erase any 

doubt as to who can fit contact lenses to the people of Montana. 

want to emphasize that the additions being proposed do not change 

existing law. Only optometrists and ophthalmologists have the legal 

right to fit contact lenses now, and only they wi I I be fitting contact 

lenses under the proposed lariguage changes. There ~ave been consumer 

complaints fi led with the Board of Optometry concerning contact lens 

fitting by unl icensed people,' namely opticians. Clarification of the 

present statute wi II allow proper resolution of these complaints. 

It is the intent of the present law, and the legislative audit 

committee's report that only optometrists and ophthalmologists fit 

contactlenses in Montana. 



---
I am requesting that this committee accept the changes in the 

contact lens section as presented by the legislative audit committee. 

There are two areas that we feel should be changed from the audit­

ors report: 

1. The corporate employment section and 

2. The duplication of prescriptions section. 

My colleages, Dr. M.F. Keller and Dr. AI Kautz, wi II present 

testimony on these changes. 

Thank you for your attention. 
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Mr. Chairman and Members of the Committee: 

I am Dr. M.F. Keller, optometrist practicing in Great Falls 

and I am also representing the Montana Optometric Association .. 

I appear in support of the proposed amendment to S.B. 426 which 

deals with corporate employment of optometrists. 

For more than fifty years Montana has had laws prohibiting 

optometrists and dentists from being employed by corporations. Thirty 

four other states also have this prohibition, and for good reason. 

Corporations are institutions primarily designed for making money 

for corporation heads and stockholder, as they should. A health care 

professions chosen aim must be to render the best service to patients. 

Professional honesty is a virtue that cannot be legislated. 

There is no place in a health profession for a "let the buyer beware" 

attitude. Due to the serious and technical nature of any health pro-

fession, the patient is at the mercy of the doctor. 

Qual ity vision care takes a back seat to profit in commercial 

optometric practices. In such a setting the practitioner is often 

"pressured" by the corporation to compromise his professional judge-

ment to increase the corporation profits. 

You might ask why an optometrist would practice in such a setting. 

The biggest incentive is the instant high starting salary often in 

excess of $50,000. Can you imagine the volume you would have to 

generate to pay this salary plus retirement and health benefits and 

also pay for the excessive overhead of advortising, mal I locations, 

and sti II produce a needed corporate profit margins. This volume can 

only be accompl ished by reducing the thoroughness of professional care. 

Obviously the publ ic would not be best served by the health care 

professional whose primary interest was profit. 



- ....... 

The denta I I aw new I y rew r I tten st I I I reta I ns an outrl ght pro­

hibition against a dentist being employed by a regular corporation. 

The present 0~tometry law prohibits an optometrist from being 

employed by any corporation or company. The language in the proposed 

amendment would allow an optometrist to be employed by a professional 

corporation, or by another optometrist. 

Title 35, the Profession Corporation Act, clearly allows groups 

of chiropractors, dentists, medical doctors, podiatrists, veterinarians, 

optometrists, pharmacists, and other to practice as professional 

corporations. 

The basis of the individual and collective concern of our asso­

ciation it that the consumer should receive the highest possible 

qual ity vision care. 

We urge the adoption of the amendment. 



1. Page 8, Line 24. 
Following: "glasses:" 

SENATE BILL 426 

Insert: "from a valid prescription:" 

2. Page 11 
Following: line 5 
Insert: "Cc) directly or indirectly accepting employment to practice 

optometry from a person not having a valid certificate 
of registration as an optometrist or for directly or in­
directly accepting employment to practice optometry from 
other than a professional corporation as defined in ReM 35-4-103 
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Testimony 

Mr. Chairman and Members of the Committee: 

I am AI Kautz, a doctor of Optometry practicing in Bi II ings. 

am speaking to the importance of inserting into the Optometry Law 

the proposed amendment that would prohibit fabrication or dupl ication 

of prescription glasses without a val id written prescription. This 

would be accompl ished on page 8 line 24 with the addition of the words 

"without a valid prescription." 

The val idity of dupl ication a prescription pair of glasses from 

an existi~J pair of glasses brought to mind the story of the simple 

sentence whispered from person to person around a room and back to 

its originator. \!e all know the story; the simple sentence was not 

recognizable after that trip around the room. 

And so it is in glasses. Make a pair from the written prescrip­

tion, then make a so called duplicate from that pair of glasses and 

yet a third pair from that dupl icate and repeat a few more times and 

you would not recognize the last pair as having much relation to the 

original written prescription. 

The Federal Trade Commission, in its study prior to its "eye 

glass I" directive found that compl icated prescriptions would often 

deviate enough from the written prescription to fai I laboratory 

tolerances when dupl icated from an existing pair of glasses rather 

than fabricated from the written prescription. 

It is also note worthy that the FIC did not try to pre-empt the 

law in those states that have statutes prohibiting the fabrication of 

prescription eye glasses without a val id written prescription. 

It is the position of the Montana Optometric Association that 



..... 

patients have access to their written spectacle prescription, there­

fore it is unnecessary to take the risk of dupl icating a pair of 

glasses from an existing pair of glasses. 

Members of the Committee, we seek your approval of the amendment. 

Thank you. 
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SEN. EVERETT R. lENSINK 
1611 SO. WILLSON 
BOZEMAN. MONTANA 59715 

October 17, 1980 

COMMITTEES: 
JUDICIARY. CHAIRMAN 
PUBLIC HEALTH 

-

Morris L. Brusett 
Legi£lative Auditor 
state Capi tol 
Helena, MT 59601 

Dear Mr. Bruse tt: 

Thank you for your recent letter inviting my comments on the 
Sunset Review of the Board of Optometrists. You specifically 
mentioned several areas under question: 

1. The dispensing and fitting of contact' lenses by opticians. 
Contact lenses are directly applled to the most sensitive and 
and one of the most specialized tissues in the body, the 
cornea. Any adverse affect on the cornea caused by a contact 
lens can temporarily or permanently damage the cornea anti,. 
thus, effect vision. Becau£e of this, a high level of 
expertise in the fitting of contact lenses is necessary to 
prevent possible damage. Equally important is the matter 
of knowing when not to consider the application of contact 
lenses to the eye:- There are some disease conditions wherein 
the wearing of contact lenses would be fraught with danger. 

optometrists are trained to properly apply contact lenses to 
the eye and to evaluate those situation£ when they should not 
be applied. 

On the other hand, opticians are not licensed in Montana and 
there is no prescribed cour£e of training to insure an optician's 
expertise in the area of contact lenses. 

In consideration of the above, it is my opinion that optome­
trists voice a valid objection in opposing the fitting of 
contact lenses by opticians. If opticians do work with 
contact lenses, it is further my opinion, it should only 
be done under the direct supervision of a professional 
clearly licensed by state law to fit contact lenses (optome­
trists or ophthalmologists). 



ADD it "SPAR~PAIR" 
OF CONTACT LENSES 

TO YOUR WARDROBE ... 

IT'S AS EASY AS CALLING TOLL­
FREE (1.800·848.7573) AND AS 
INEXPENSIVE AS $39.90 A PAIR 
Sound too goud Ie bl' true'! It'!. not' 
Through 20120 you rp(,t'i\'t' j.'our spare 
pair of contact len"e~ that fit the same as 
the pail you no\!, have. Hard len.,es fOl 
$19.95 EACH (S39.9Q,per pair). For 
soft lens wearer!. \1,'1' offer ttl(' Bausch & 
Lomb SoOl'llS (polymaconj I'xdusive!y 
for $49.95 EACH ($99.90 pel pilirJ. 
Hard len"e" arl' ,wailable in any of our 
31 fashioll tints (inchlding d!'ar) at no 
extra cost. i SOHV, soft Il'n"es alt' avail· 
able in clea~ oilly·!. 

Why are we doing thi,,? 20 '20 Contact 
l.ens Service b an extl'nsion of the per· 
sonal philo"ophy of Dr. Joseph Sf'rian. 
all oplOmetri!.t in Columbus, Ohio.' Hp 
became concerned at the number of 
people coming to his oftice wearing 
damaged lenses. sOOl'?times wearing 
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only one lens. because they couldn't af· 
ford to replace damaged or lost lenses. 
In hi" private practicl'. Dr. Serian never 
charged pati'?nts excpssiveiv for re­
pldcpm~nt lenses. but he realized that 
con!.umers across thl' country were 
beillg overcharged. HI' creilted 20,20 
Contact Lens Selvice to offer the people 
an aiteTl.ativl'. enClbling thfm to enjoy 
the henefils of cOlltact Iplls('!. without the 
hassle and pxces!.iH' exp",nse of re­
placemems. 

All \t>u J.d\{' h. do i~ (all our TOLL. 
FREE NUMBER dnd we'll do the rest . 
Thin\.. 01 20 20 dS "our contact lens 
ph,1Tmd(,~·. We ('"II ~,,;ur doctor, 9pt your 
prp!.cription and duplicdte '''lur lenses­
identical in (Iua:ity "nd til 10 Ihe ones you 
IlI'W 11<1\">' Oltr lah in"ppds thl'm, then 
U'(> r,··inSI't'd tlwnJ ju!>t like your doctor 
would. ()111 (illality .0ntTe.1 procedures 
.. ~n·,'d dl' 'I"v,·r!l"'~·nt. indu.,tll, dnd pro· 
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f~ssionaJ standards and are backed by " 
100% MONEYBACK GUARANTEE. 
Within two weeks from the time we re­
ceive your prescription. your lenses 
arrive via first class mail. just as your 
doctor would receive them from the lab. 
It couldn't be I'asier or safer if you went 
to your own eye doctor for your sparp 
pair. but it's a lot le'is expensive through 
20'20 

Most of the expense for contacts should 
go to pay for your doctor's time for initial 
examination and fitting. Since none of 
this is necessar~' to replace it iost or 
damaged lens or to add a spare pair for 
f"shion (or just peace of mind), you 
shouldn't have to pay a high price. Now 
you have a c"oic~ ... it's your prescrip­
tion and IT'S YOUR RIGHT to have it 
filled wh('re you choose! Many peopll' 
think of 20/20 as an alternative to ('''­
pensive contact lens insurance. 

For a free full-color consumer brochure 
or to order. call 

TOLL FREE '-800-848-7573 
or in Ohio call 1.800-282.7510. We 
are open 7 days a week 9 a.m. to 
10 p.m. (E.D.T.) or \LTite: 
20 '20 Co. tact LeDs Service. Inc. 
P.O. B8X 13270 Whitehall, Ohio 43213. 

20/20 
CONTACT LENS SERVICE, INC. 

•• 0\ Team of Oplometri~15 & Optician~" 

Member Better Vision Institute .. "kAmffi'.ij.'~~ 
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.. 
r"rhe Federal Trade Commission has 

. .~merged as probably the leading and 
most powerful consumer advocate for 

competitive advertising and commercial 
chainstore involvement in eyecare and eye- · 
care products. 

Recently, the FTC urged adoption of a trade 
rule that would lift remaining restrictions against hiring optometrists. If adopted, it 
would affect the majority of states with laws and/or professional rules still preventing 
certain eyeglass stores, chains or department stores from hiring optometrists. 

Meanwhile, the FTC created "Eyeglr.sses /." It is a 
controversial ruling that may be superseded by "Eye­
glasses II," a proposed law now open to public comment 
before initiation of formal rulemaking. 

Eyeglasses I was enacted into law July 13, 1978. It 
requires an eye doctor to release the patient's prescription 
immediately after examination. Likewise, it over-ruled any 
state or local advertising restrictions of eye examinations 
and ophthalmic goods and services. This ruling resulted in a 
more competitive market, substantial savings for consumers 
and more access to eyeglasses for certain segments of the 
population. It also invoked the anger of several ophthalmo­
logic and optometric associations. These eye doctors con­
tended that, unfortunately, their least competent colleagues 
would be attracted to such practices, and this would endan­
ger eye health in such mass markets of consumers. 

Senator Charles Percy (R-ILl. who issued the original 
request to the FTC in 1975 for such a ruling, stated before 
the Senate that consumers were paying anywhere from 
25-40% more than necessary for eyeglasses and contact 
lenses in 1975 due to the absence of price competition. He 
cited such examples as senior citizens in Miami who 
depended on "hand-me-down" glasses from the dead. Then, 
there was an optometrist in Tennessee who lost his license 
because he delivered low-priced glasses directly to rural-area 
factory workers. 

Percy claimed a 1966 study by the Department of Health, 
EdU(;ation and Welfare showed that optometric services failed 
to reach more than half the U.S. population. 

Sixteen months after the enactment of this first ruling, 
Albert Kramer, director of the FTC's Bureau of Consumer 
Protection, wrote in a letter to Percy that "our informal 
analysis indicates that the theorized effects of the rule are 
occurring ... 
~ "The rule has been a factor in the growth of retail 
ophthalmic chains ... aggressively moving into the market 
and .. A competing in price ... already accounting for more 
than 25% of all prescription eyeglasses sold. 
~ "In the past year-July 1978 to June 1979-the un­
adjusted percentage price increase for eyeglasses (5.7) 
has been less than that for all consumer goods (11.3), 
durable goods (9.9) or medical care (9.3). 
~ "Business Week (November 5, 1979, p. 125) reported 

that the FTC rule intensified competition in the soft 
contact lens market ... result[ing] in lower prices for 
soft lenses. 
~ "From our contact with consumers and industry 
members, we learned that many consumers are obtaining 
their eyeglass prescriptions for the first time and now are 
able to shop for the price and quality of eyewear that they 
desire." 

Although the ruling was a financial success from a 
consumer standpoint, the traditional ophthalmic 

world was incensed. 
On February 6, 1980, the advertising portion of the 

ruling was struck from the law by the U.S. Court of 
Appeals for the District of Columbia Circuit (in Ameri­
can Optometric Association v. FTC, No. 78-1461). 

The portion of the law that states eye doctors must still 
release eyeglass prescriptions to their patients remains 
unchanged. 

The new proposed ruling, like the first one, has two 
parts. 

In addition to the first ruling's requirement that eye 
doctors release prescriptions, eyeglass dispensers also 
must return the prescription to the patient after filling it. 

But the second, and most far-reaching part of the 
proposed ruling, calls for the over-ruling of any state or 
local bans on commercial practice. These include any 
restrictions on: 1) employment of a licensed professional 
by an unlicensed person or non-professional corporation 
2) practice location in a mercantile or commercial setting 
(i.e., shopping centers, department stores, pharmacies) 3) 
the number of branch offices an individual practitioner or 
firm may operate 4) the right of a practitioner or corpo­
ration to practice under a trade name. 

The Eyeglasses II staff report by the FTC's Bureau of 
Consumer Protection recommends that states initiate 
laws to support the proposed ruling if enacted, such as 
prohibiting unlicensed persons from interfering in the 
professional judgements of licensed ophthalmologists, 
optometrists or sellers; providing that ophthalmic goods, 
services and examinations be dispensed only by licensed 
persons; forcing the identity of the optometrist, oph­
thalmologist or seller to be disclosed to the patient and 
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""" controlling permissible com­
pensation schemes used to pay 

TABLE i-FTC CLASSIFICATION OF METROPOLITAN employed optometrists or sel-
t-_______ A_R_EA_S_B_Y_A_D_V_E_R_T_IS_I_N_G_T_Y_P_E _______ -I lers. 

TYPE OF ADVERTISING 
Although the FTC has de­

cided to leave the struck por­
tion of the first ruling alone for 
a while, it released a study re­
port in the Fall of 1980 that 
supported the validity of the 
struck rule. 

~ .~:" 
Eye Chain Firms ,d 

Metropolitan Areas Eyeglasses Eye Examination Present? 

Knoxville, TN None 

" Little Rock. AR None 

Providence, RI None 

Columbia, SC Non-price 
Greensboro/HighpoinU 

Winston-Salem, NC Non-price 
Milwaukee WI Non-price 

Baltimore, MD Price 
Minneapolisl 

St. Paul, MN Price 
Seattle, WA Price -
Washington, DC Price 

TABLE 2-FTC ESTIMATES OF AVERAGE 
PRICES CHARGED FOR EXAMINATIONS 

AND EYEGLASSES 

None 
None 
None 

None 

None 
None 

Cities with MOST Cities with LEAST 

All Optometrists 
Nonadvertisers· 
Advertisers 
Chain Firms 

, restrictive restrictive 
advertising advertising 

,$94.46 $70.72 
$94.64 $73.44 
None $63.57 
None ' $61.37 

"Excludes optometrists who advertise on site 

'" 
26 M.O.R.E. 

No 
No 
No 

No 

No 
Yes 

The controversial study's pri­
mary aim. according to FTC 
attorney Christine Latsey. was 
to determine how costs of eye­
glasses and eye examinations 
compare in surveyed cities. Spe­
cial note was made of the cost 
effect of prohibiting and per­
mitting O.D.s to advertise or 
practice in chain stores. 

Asurvey team of 19 FTC employees posing as consum­
ers purchased 434 eye examinations and 231 pairs of 

glasses. People with different types of refractive condi­
tions were chosen. Those with eye pathology were ex-



~ed. The main three conditions monitored by such 
exams were: 1) Services for "blurred" vision. Myopic 
individuals aged 43-51 went to the examinations without 
their glasses. 2) Care for those already visually corrected 
to "20/20". Individuals aged 26-36 wore glasses which 
adequately corrected their vision problems. This tested. 
among other things, the extent of unnecessary prescrib­
ing. 3), Treatment of "binocular" problems. Individuals 
who had a vision problem that is relatively difficult to 
correct went for examinations wearing glasses that did 
not correct their problem. 

The four aspects of quality --surveyed were: thorough­
ness of the eye examination: the accuracy of the 

prescription; workmanship of the eyeglasses; the extent of 
unnecessary eyeglass prescribing. 

The surveyors were trained to observe and identify a 
variety of tests and procedures commonty performtd in a 
complete routine eye examination. These included the 
case history, eye health exam and the vision testIs). Imme­
diately after each examination, the surveyors filled out a 
debriefing sheet designed in cooperation with the Ameri­
can Academy of Ophthalmology, the American Associa­
tion of Ophthalmology. the American Optometric Associ­
ation, the Opticians Association of America. the National 
Association of Optometrists and Opticians and other 
professional-member groups. 

Each test or procedure was assigned a value which 
reflected its relative importance in the eye examination. 
The result was a single quality index with 100 as the 
maximum pos~ble score. Each practitioner received a 

. single summary score, ranging from zero to 100. 

Overall, large chain firms were rated less thorough 
(51.6) than non-advertising. non-commercial optometrists 
in nonrestrictive cities (70.0). However. interestingly 
enough, non-advertising. non-commercial optometrists 
in restrictive cities only scored 58.8. 

The Bureau of Economics suggests that because there 
is no competition in restricted cities, there is no incen­
tive to provide more thorough examinations in order to 
attract consumers. 

A
s the prescribed eyeglasses were received by the sur­
veyors, a team of optometrists working with the FTC 

examined the accuracy of the prescription. checked the 
quality of the glasses and determined whether in fact the 
new prescription was needed. 

The 'Bureau found that "advertising and chain-firm 
optometrists derive the correct prescription and produce 
accurate eyeglasses no less frequently than non-adver­
tising optometrists in either restrictive or non-restrictive 
cities. Moreover, [they] are no more likely ... to pre­
scribe new eyeglasses when they are not needed." 

Latsey told this magazine that one trend was found 
throughout the study; namely, many optometrists, re­
gardless of practice or advertising arrangement, ne-

glected their responsibility to check the accuracy and 
quality of the glasses before distribution to the patient. 
What did they miss? "A lot of lab error." says Latsey. 

The FTC Bureau of Consumer Protect~on observes: 
"The results of the Bureau of Economics study suggest 
that commercial practice restraints do not, for the most 
part, protect consumers from lower quality care. Fur­
thermore ... prices were significantly higher in cities 
where commercial practice was restricted. For the same 
price, consumers received a higher quality eye examina­
tidn (as measured bv the studv) in non-restrictive [i.e .. 
adveHising permissible] cities -than in restrictive mar-. 
kets." 

Optometrists are concerned about what conclusions 
the public will reach from this report comparing 

"thoroughness" of eye examinations given by advertising. 
non-advertising and chain-firm optometrists. 

Physicians are also concerned; many ophthalmologists 
are-perturbed that the FTC study focused on optometrists. 

The July 25. 1980. issue of American Medical News 
reported that the FTC report drew severe criticism from 
the American Academy of Ophthalmology (AAOL 

"The commission's study appears to equate thorough­
ness of an optometric exam with quality, and has given 
the misleading impression that eye examinations are the 
purview of optometrists." wrote Bruce E. Spivey. MD. 
AAO executive vice-president. in a letter to FTC Chairman 
Michael Pertschuk. 

Bruce E. Spivey, MD, executive 
vice-president, American Academy 
of Ophthalmology. 

"In other words." continued Spivey, "is the difference 
or distinction between solo practitioners and chain-store 
optometrists important to consumers when neither are 
qualified by training to diagnose eye diseases?" Spivey 
now says he believes he reacted too rashly and angrily 
when he wroi· ·'_l>ertschuk. Now, he told this magazine, 
cooler he !, _,.--o·"~t prevail, . d the public must be 
advised th~'h almologists ~buld be consulted if eye 
pathQlogy is s~\\,>ected. 

Latsey says the FTC will be including ophthalmologists 
in its next eyecare study. The topic will be a com­
parison of contact lens fitting skills among ophthal­
mologists, optometrists and opticians, comparing their 
relative merits in prescribing and fitting contact lenses. 
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j Sc.heduled to begin at the end of 1980. such a survey 
'ultimately will involve 18 major metropolitan areas. A 
team of ophthalmologists. optometrists and opticians will 
meet beforehand and reach a consensus on such matters 
as: methods to be used in the survey; criteria for judging 
the fit and accuracy of the contact lenses: methods of 
orally interviewing the person who prescribed and fitted 
the lenses; criteria for comparing and analyzing the 
findings; types of information pertinent regarding services 
and prices offered: how to judge quality of the lenses 
given to the patient: the thoroughness of the care instruc­
tions relayed to the patient: terms of any replacement 
policies offered; initial cost of the examination and lenses: 
the quality and accuracy of low-cost replacement lenses. 

Is the FTC fulfilling its consumer protection role with 
such studies? (See box.) Does the FTC have jurisdiction to 
compare relative merits of three professions and release 
such comparisons to the public? 

Objectively. these are hard questions to answer. But 
one thing is almost certain ... When this latest study is 
released. ophthalmologists, optometrists and opticians 
will have a field day with it. 

-by Anne Holmes Urban 

Editor's Note: Part II of this report on the FTC will 
appear next month. 

The Federal Trade Commission's The growing and taming rules and regulations) with the 
involvement in the ophthalmic world is of the FTC's power FTC Improvements Act. The act pro-
just one of its many recent activities that has vides for a two-house veto within 90 days of 
evoked harsh criticism of the agency. The FTC has run into any proposed rules or regulations. plus provides congres-
heavy flak from Congress. including severance oj operating sional monitoring of proposed investigations. Last 'year 
funds several times in the past three years. for "overzealous Congress did retain the FTC's 1.784 member staff. and 
regulation." Congress tentatively approved a $71 million budget for 

In his acceptance speech when assuming chairmanship 1981-a $5 million increase over 1980. 
of the FTC on April 21. 1977. Michael Pertschuk announced Kendall Fleeharty. a regulatory reform specialist for the 
he plimned to turn the agency into the "best public U.S. Chamber of Commerce. comments that "Congress 
interest law firm in the country." A lofty ideal: however. it took away what the FTC didn't have to begin with. It is still 
is not in accordance with the primary purpose of the FTC. free to do what it should be doing-providing anti-trust 

The FTC has been dealt a few blows to its autonomy. and consumer protection." 
From now on, any industry-wide regulations and rulings From 1964 until his appointment to the FTC. attorney 
will have to pass congressional review. And some areas. Pertschuck was chief counsel of the Senate committee 
such as insurance. have been declared off limits to FTC 
enforcement. Early in 1980. while the refunding bill 
stumbled through Congress. an amendment exempting 
professional groups from FTC jurisdiction lost in the 
Senate by only two votes. Meanwhile in New York federal 
appeals court. the American Medical Association has been 
appealing the FTC ruling against ethics restrictions on 
physician advertising. 

Michael Pertschuk, chairman, 
Federal Trade Commission. 

The FTC was established in 1922 to carry out two re­
sponsibilities: to enforce anti-trust laws and to enforce 

laws concerning unfair business practices. 
Although Pertschuck claims these remain the primary 

goals, Congress apparently disagrees. and thus slapped 
some restraints on FTC investigations (and any resultant 

28 M.O.R.E. 

on commerce and was instrumental in drafting numerous 
consumer protection measures. 

As for the future, eye care is going to receive more 
scrutiny from the FTC. officials admitted in interviews. 

The FTC has requested approval from the General Ac­
counting Office to solicit information from state boards 
and private associations concerning regulations on oph­
thalmic price advertising. It hopes to determine the effects 
of previous advertising on public and private actions; plus 
it is interested in any changes resulting from the court 
remand of the advertising portion of its Eyeglasses I ruling 
(see main story). 

Depending on the results of the proposed survey, the 
FTC will decide when to "repromulgate the remanded rule 
or take action or eliminate any unwarranted burdens and 
limitations on ophthalmic advertising." 

Before such time. state boards and private associations 
could be asked to supply: policy papers and other 

information given to licensees regarding advertising; a list 
of any advertisements or solicitations found to be unlawful. 
and why; copies of any letters sent to advertisers, potential 
advertisers or others concerning advertising legalities, plus 
any memos. board meeting transcripts or other materials 
concerning advertising. 

-AH.U. 
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Amendment to Senate Bill 480 

1. Title, line 12 
Following: "COSTS;" 
Insert: "EXEMPTING AUDIOLOGIS~FROM LICENSURE;" 

2. Title, line 12 
Following: "37-16-102," 
Insert: "37-16-103," 

3. Page 8, following line 21 
Insert: "Section 5. Section 37-16-103, -MCA, is amended to read: 

"37-16-103. Exemptions. (1) This chapter does not apply to a 
person who is a physician licensed to practice by the state 
board of medical examiners. 

(2) This chapter does not apply to a person while he is engaged 
in the practice of fitting hearing aids if his practice is part 
of the academic curriculum of an accredited institution of higher 
education or part of a program conducted by a public agency or 
by a charitable or nonprofit organization which is primarily 
supported by voluntary contributions, unless they sell hearing 
aids. 

(3) This chapter does not apply to a person who is licensed to 
practice as an audiologist by the board of speech pathologists 
and audiologists." 

Renumber subsequent sections. 



Statement of Intent 

Senate Bill 397 

Senate Public Health Committee 

A Statement of Intent is requried for this bill because it delegates 
rulemaking authority to the Board of Psychologists in Section 7. 

It is the intent of this bill that the Board adopt a code of ethics 
to define professional and unprofessional conduct by psychologists 
with primary emphasis being the protection of the public. The 
Board may adopt the code of ethics published by the American 
Psychological Association, and any subsequent revisions to the code 
may also be adopted. 

First adopted by the Senate Public Health Committee on the 
day of February, 1981. 

JWNjkth 



SENATE BILL 398 

1. Page 7 line 21. 
Following: "~n~yer5~~y" 
Insert: "and have satisfactorily completed 2 academic years 

at a board approved college or university with the major' 
"area of study being one that would tend to prepare him 
~or the practice of mortuary science, or have experience 
considered equivalent by the board" 

or 

Page 7, line 21. 

and have satisfactorily completed 2 academic years at a 
board approved college or university twith the major area 
of study relating to the mortuary science field or experience 
deemed equivalent by the board of morticians. 



1. Title, line 9 
Following: NAME;" 
Strike: "DELETING THE RAILROAD RATE REIMBURSEMENT 
FOR BOARD TRAVEL; DELETING THE REQUIREMENT TO 
MAINTAIN AN EMERGENCY FUND; AUTHORIZING A DENTAL 
HYGIENIST TO PROVIDE SERVICES WITHOUT A DENTIST 
ON THE PREMISES WITH BOARD APPROVAL; DELETING A 
FELONY CONVICTION AS GROUNDS FOR DENIAL OR REVO­
CATION OF LICENSE;" 

2. Title, line 15 
Following: "2-15-1606," 
Ins e r t : " AN D " 
Following: "37-4-101," 
Strike: "37-4-203, 37-4-204, 37-4-307, 37-4-321, 
AND 37-4-405." 

3. Page 10, line 10 
Strike: sections 5, 6, 7, 8, and 9 in their entirety. 
Renumber: subsequent section 



knendment to Senate Bill 390 

1. Title, 1 nes 8 and 9. 

Followin 

Strike: "DELETING mE MANDATORY COUTINUING EDUCATION REQUIREMENTS;" 

2. Title, 1 nes 11 and 12. 

Followin;;: "MCA," t-""'- L.'\.~ " 

Strike: "REPEALING SECTIONS 37-7-304 and 37-7305, MCA;" 

3. Page 10, lines 23 and 24. 

Strike: section 6 in its entirety. 

Renumber: subsequent section. 

J'WN/kry 
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S'TAY( PUBLISHING CO t-I[lENA ~ONTANA 

STA ~DING COMMITTEE REPORT 

...... FEBRUARY ... J..6 ............................... 19 ~n ..... . 
Journal 

MR ..... J?~~J.P.~Nr. .............................. . 

We, your committee on .............. ~ ............... _ ........ P.DBLIC. .. HEALTH ......................................................................... . 

having had under consideration ........ §t.~ .t.~~!l:t ... 9.f .. J·.:n..t~nt., .... S~.n9...te .............................. Bill No. 3.9.8 ........ . 

Respectfully report as tollows: That.. ...... S:tatem.ent. .. of ... Intent~ ... Senate ........................ Bill No.39.8. ......... . 

be adopted. 
STATEMENT OF INTENT RE: SB 398 

A Statement of Intent is required for this bill because it delegates 
rulemaking authority to the Board of Morticians in Section 6. 

It is the intent of this bill that the Board adopt rules requiring 
mortuaries to disclose in writing to all customers a complete itemized 
list of all funeral costs and complete information regarding the need 
for embalming. Members of the public seeking the services of mortuaries 
are usually under a great deal of personal stress, and the rules adopted 
are intended to provide complete disclosure of costs and attendant legal 
requirements to protect the economic interest of members of the public. 

First adopted by the Senate Public Health Committee on the 
day of February, 1981. 



STANDING COMMITTEE REPORT 

........ .f..~.~RJJ.MX ... l. I ............................. 19 .8.~ ..... . 
Joun al 

PRESIDENT MR .............................................................. . 

We, your committee on ................................•............................ PIIBLIC ... HRALTH ..................................................... . 

having had under consideration ..... .5.tat.ement ... o£ ... Int.ent. ...... 5enat.e. ............................... Bill No. 39.1 ........ . 

Respectfully report as follows: That. ..... St.ateme.n~ .. Qf ... ln.tent,. ... Sena.te .......................... Bill No. 3.9.7. ......... . 

be adopted. 

STATEMENT OF INTENT RE: SB 397 

A Statement of Intent is required for this bill because it delegates 
rulemaking authority to the Board of Psychologists in Section 7. 

It is the intent of this bill that the Board adopt a code of ethics 
to define professional and unprofessional conduct by psychologists 
with primary emphasis being the protection of the public. The 
Board may adopt the code of ethics published by the American 
Psychological Association, and any subsequent revisions to the code 
may also be adopted. 

First adopted by the Senate Public Health Committee on the 
day of February, 1981. 



SENATE BILL NO. 452 

Page 7 
Section 3; Part (2); Lines 6 and 7. 

Page 8 

Strike: Two Barbers and one public member who is 
not a barber. 

Add: \tJho are barbers -t ~ ;~{~ h~ J -- ){..;f,7_ /? P~ 
4' , 

j Mt!M l:"l,,5 

Section 4; Part (16) No.2, Lines 2 - 5. 

hl.a ge 8 

Add: (2) An "Apprentice", under this chapter, 
is a person who receives instruction in an approved 
barber school or college and from a barber 
authorized to practice barbering in this state. 

3 e clio il L;, P ~ i t (1 5) l'lo, J j I io e 5 2 Q ') ') 

S;t.Jo'; Ito: The pi ec Lice of Cosllle [016g,' g~r iii J'; ce~ed 

<;;:.Dsmgtologis L, Includlng cuttlna L..1e hair of ~ 
pe es not constitute the practice 0 g. 

Page 9 
Section 5; Part (1) Line 3 and Line 8. 

Add: For apprentice cards and 
Add: Apprentice cards and 

Page 10 
Section 6; Part (1) Line 25 

Add: Or serve or 

Page 11; Line 1 

Add: Attempt to Serve as a barber apprentice 

Page 11 
Section 7; part (1) Line 5. 

Add: Apprenticeship 

Strike: Certificate of registration 

Part (2) Line 12, 13, 14 

Add: An apprentice card to practice barbering 
under the immediate personal supervision of a 
licensed barber for the period of one year 

Lines 14-15 

Strike: A certificate of registration 



-
-2-

Page 11 
Section 8; part (1); Linei7 

Add: Apprenticeship required application 

Line 1$, 

Strike: application 

Line 20, (1) 

Add: only be serving as an apprentice barber and 

Line 23, (2) 

Add: Apprentice 
Strike: Applicant 

Page 12; part (2)(a) Line 1 

Add: of apprentice 

Part (3) Line 1 

Add: apprentice 

Line 8 

Add: 

Page 12 
Section 8; 

apprentice 

Part (3) Lines 10, 11 

Add: an apprentice barbering card which expiries 
2 years from the date of examination 

Line 12 

Strike: Certification of Registration" 

Page 12 
Section 9; part (1) Line 15 

Add: or barber apprentice 

Part (2) Line 22 

Add: barber apprentice 

Page 13, Part (3) Line 2 and 7 

Add: or barber apprentice 



"-

-3-

Section 10, part (1) Lines 12-14 

Add: (1) The fee to be paid by an apprentice for 
an apprentice examination and an apprentice card 
is $25. 

Lines 19 and 20 

Add: ( 3 ) or barber apprentice 

Page 14 
Section 10; part (4) 

Add: or barber apprentices 



J 
1,1 

.' 
• 

, \' 

u~ 

Senate Bill 480 Statement of Iitent 

A statement of intent is required for this bill because it grants 
rulemaking authority to the Board of Hearing Ai,', Dispensers. 
It is the intent of Section 9 that the Board ad1pt rules for the 
purpose of establishing the conditions under wh.ch a break in the 
training of a hearing aid dispenser would_ requi"e application for 
a new training license. 



. 47t~ L~Jislaturp SB C129/greV 

1 

3 

t. 

7 A~E~DING 5ECT!G~5 ~3-20-1Z09 A~G 33-20-1210, 

I ~CA; Ah0 PRCVICl~G A~ fFFECTIVE DATE." 

11 

17 rCdC:: 

1.1.1 n·,.~ qrcup 1 if,., 

15 i:) r 0" i s i OIl t r) ~ t i f the i n ~ u ran c ~ 0 ran v [) 0 r tic r; C f 

p.H son covert.-d under 

j~. on .. , 

• r .... , 

l~ cl~ss€s ~l igibl~ fer co,,~r~SH under th~ ~Jllcy. SUCh ~erso~ 

withuut ~vid~ncc of in!Ur~Dility, an inaivi~ual policy of 



2 ~~%~~~~~t and provided further that: 

tttlA~ th~ indiyldu~l policy snnl', ~t the option of 

7 

10 t~tltl th~ .indiviaual 
'f," . " 

l~ life i,..~ur8nc·~' toIhict: cease~ oeCH\J5e of suCh tQrmint"~ioll1. 
\. 

15 

16 

17 

1 f. tt;r,t dny alflount of I nsur anc~ wn i t h srv311 h.;lve ma tured on or 

19 ~efore t~~ d6t£ of suCh termin~tion as ~n ~,)dOWffient payabl~ 

20 to the por~on insured. wh~ther in on9 5U~ or In Instal1~Qn~s 

21 or in th€ for~ of ~n an~ulty, 5~~11 not. for th~ pUrp05&. of 

22 'tttis ;rovi&lon, t,£, included which I s 

-2-- ~!: 1 Z 9 



SB 0129/grey 

, . 

12 

13 

.. " ..... 

17 

20 Section z. S~ctlon 33-20-121C, ~Cat Is Clfllended t.o 

22 -33-20-1Z1C. Conv~rsjnn on t~r~lnation of policy. The 

23 group life in~uf~nce pel Icy thal1 contain e nrovi5io~ t~~t 

24 if tne group ~olfcy ter~ln~~~s Dr i~ ~~QnJeJ so a! t~ 

25 ter~in~te th0 insurance 0' 8ny cla~i of insur~j p~rsonR, 

-)- Si, l29 



$B OlZ9/grey 

.1 

1 person I nsurQO thereunder at t~a) date of 6uch 

2 tQrroination whose insur8~ce terminat@s dna w~o he, been so 

3 in~ur~d for .. v;: I.,;" <; .... --~-..... prior to IiUCI1 

~ the in5ur~r an inolvioual policy 0' lif~ in~urance. ~ebj~et 

7 s atr:~ concH t. ion s ann 

33-Z0-12C Q t exc~pt tnat 
". 

th. group pol icy 

9 provide t~3t t~~ amount of s~ch Injivi~ual rolley ~~~~~ ~ty 

11 

12 in~uranc~ protecti~n c~a~in~ cec~us~ 0f th~ 

13 termination or amendment of th~ sroup ~olicy~--;~~~--~~~ 

14 

15 

1& 

: 17 

l(j 

20 

21 

II 

-4-

:" .' 



sa OlZ9/grf.'!y 

1 

4 

1 

10 

11 

13 

17 

If.l 

19 ~fter t8rminaticn. A p~rson COyer~d ~y a Qroup ~I.ability_ 

20 insurooce policy 

21 under 3J-22-501(1} 

22 ccnsqnt of tn~ employor or the trusteQ~. continue coverage 

z:; und~r group ois~hjljty policy 

25 scne~ule to leis than t~c ~inimu~ ~ime r~quirod to oualifi 

-.,- $b 129 
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coverage 

7 trus~~e5, continu~ coveragQ unaer ~ne gr~~p contr~ct ef~~~ 

10 to quality for ~e~~prsnlp In thk group, 

11 

Bllgitillty. Tnt:' ~roup tiosoi't.l1 

17 provision that if tn~ in~urance ~r ~nJ ~Drtion of it. 0" 

l~ policy cea5a~ bec~use of termination of hiL ~~ployment or of 

20 his ~emberthlp fn t~o class or classes ~li9i~le for CovQra9~ 

2 OJ 
I. !>h~11. ~·P.:vl:'!t:C Hi= "U~ "~fN 

~-----. .----~~--~~~--~ -
23 

14 t Q i. i r:; b y t h ~ ins u r p r, ~ i tho u t (; V i ~ ~ fl C ~ c fin ~ u r ~ b i 1 i t y, en 

individu~l polley of hospital or ffie~ical ~~rvlcn intur~nc~ 

-P,-



2 3pplicatton for the IOdivldu~l pol fey sn~ll b@ made and tho 

be on any of the ferms th~" Cu&to~drily 

11 
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,.,. 
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17 

21 $<:ction 7. 

Z2 invalid, all v~lic ~art. that ar~ s~verabl~ fro~ th~ invalid 
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2~ on8 or ~'ors of its ap~licB~'cns, th~ part remairs in .ff~ct 

j n ,311 

-9-



1 inv~lid applications. 

2 Section~. Codification instruction. (1) Sections ) ... 

4 of Title 33, chapter 22, ~art 5, ~n~ provisions of Title 33, 

(2) 

7 codifi£d as integral oarts of Titl~ 33, chapter 30. part 10, 

ci'lapter 30, apply to 

10 S~ction 9. Effoctlve Qat~. Tnl~ net is eff~ctiv~ July 

11 1, 14tll. 
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- Amendments to SB 129/gre'y 

S1~jkj~' -t "j~ ,I. AJ/~" ',t . .f. ,,.,,. ... .c.4 N c. e.. . 
.. ke., CD/tIvf~S/~ OT ~, . 

xr: ....... s e)(,'</,'Nf Followlng: "1nsurance on Ilne 
. ',t,&( 1. (page 2~ Ilne ~ and 6"11 . 

'Aw) Strike: ", IF THE GROUP POLICY 

- 2. 

- 3. 

-
4. 

iti\ ./.'J, .... ,e. 
~ ••• v.I~fJ ~ .. 'I(/-oA.l 
c,JI#11t1'u4,"!! ,,-I 

Page 4, line 3. 
Strike: "3 YEARS· 
Insert: "I YEAR" 

Page 5, line 19. 
Following: "termination." 
Insert: "(I)" 

Page 6, line 4. 
Following: line 3 
Insert: II (2) A group policy delivered or issued for 
delivery in this state which insures employees or 
members for hospital, surgical, or major medical in­
surance on an expense incurred or service basis, other 

s-'e. .. f+k ,·",fltA.-ct than for specific diseases or for accidental injuries 
--t~,t ... INJ'.AI only, shall provide that employees or members whose 
~I ~III - ' - insurance under the group policy would otherwise termi­
o '?' t"""pl.y~~.Nr nate because of termination of employment or membership 
~Li~ is ~ are entitled to continue the hospital, surgical, and 
It \wl..t-.' WIVJU major medical insurance coverage of that group policy 
t!::.~A.eAlf J-..., for themselves and their eligible dependents, subject 
0' , ,& I, to all of the group policy's terms and conditions 

-~'~ ~ applicable to those forms of insurance and subject to 
the following conditions: 

-
-
-

-
-

(a) Continuation shall be available only to an 
employee or member who has been continuously insured 
under the group policy (and for similar benefits under 
any group policy which it replaced) during the e~tire 
3-month period ending with such termination. 

(b) Continuation shall not be available for a 
person who is or could be: 

(i) covered by Medicare; or 
(ii) covered by any other insured or uninsured 

arrangement which provides hospital, surgical, or 
medical coverage for individuals in a group. 

(3) An employee or member who wishes continuation 
of coverage must request such continuation in writing 
within the 31-day period following the later of: 

(a) the date of such termination, or 
(b) the date the employee is given notice of the 

right of continuation by either his employer or the 
group policyholder, but the employee or member must 
elect continuation within 31 days of the date of t~rmi­
nation. 

(4) An employee or member electing continuation 
must pay to the group policyholder or his employer, on 
a monthly basis in advance, the amount of contribution 



-

-
-
(_~Co\ In e)..qtes 
,o~rJ.;~ lDII$ 'f'.N 

Wi .\~ cONii~~C" 
r-\Vi/-e,e. ct.ses 
; . e.. S t t s . f i 1'1'\ its 

01 CO IJi.·.N A-. +,..N 
R.'tiie~ +i..1i 
,e.~"'·N' ".J-

r>-eN" t!NJ e.' -
-

-
-

required by the policyholder or employer, but not more 
than the group rate for the insurance being continued 
under the group policy on the due date of each payment. 
The employee's or member's written election of contin­
uation, together with the first contribution required 
to establish contributions on a monthly basis in 
advance, must be given to the policyholder or employer 
within 31 days of the date the employee's or member's 
insurance would otherwise terminate. 

(5) continuation of insurance under the group 
policy for any person shall terminate when he fails to 
satisfy the conditions of subsection (2) (b) or, if 
earlier, at the first to occur of the fOllowing: 

(a) the date 6 months after the date the employee's 
or member's insurance under the policy would otherwise 
have terminated because of termination of employment or 
membership; 

(b) If the employee or member fails to make 
timely payment of a required contribution, the end of 
the period for which contributions were made; or 

(c) the date on which the group policy is termi­
nated or, in the case of an employee, the date his 
employer terminates participation under the group 
policy. 

(6) If subsection (5) (c) applies and the coverage 
ceasing by reason of such termination is replaced by 
similar coverage under another group policy, the follow­
ing shall apply: 

(a) The employee or member shall have the right 
to become covered under that other group policy for the 
balance of the period that he would have remained 
covered under the prior group policy in accordance with 
subsection (5) had a termination described in subsection 
(5) (c) not occurred. 

{b} The minimum level of benefits to be provided 
by the other group policy shall be the applicable level 
of benefits of the prior group policy reduced by any 
benefits payable under that prior group policy. 

(c) The prior group policy shall continue to 
provide benefits to the extent of its accrued liabili­
ties and extensions of benefits as if the replacement 
had not occurred. 

{7} A notification of the continuation privilege 
must be included in each certificate of coverage." 

Page 8, line 2 
Following: line 1 

_v~'" ~. N ('Co Insert: "NEW SECTION. Section 5. Other health covxr-
c~"" tlE~~;~ , age -- limitations on issuance of converted policy.ll) 
. fit/,·Iert-· &J~i~" The insurer is not required to issue a converted policy 
. fltoviJ,' rolf covering any person if such person is or could be 

......, '$.c.Tio lll 'I covered by medicare. Furthermore, the insurer is not 
IT sa /l..' required to issue a converted policy covering any 

person if: 
-;'.e.. ""'~e. feA.f>ON e A-N ""of eolflv~~f ohtllM A ,A.~y I-~"N ~I 

",J.I,,;JIAo.1 ~()J;"y i-F "t, CAN o'fqiN !{_~"/a~ ~"Ne ",-fl f~()1t\ tJfA.A 
.. as ~eJ"q e cr~ ~N(JL'J' tit __ It. ,~~ .... p. p",,/;c.)' j;f 



-
-
-
-
-

-~ I \ C)~, COfli vt'-Si 
.... oN R..tJ(A.t"",e;rf -
dt>W S It t.J. u.c.of. ~ 
oJ! 6eNe(i fs oN 
c,J fI!~ .. /td po''-'1 
"fo~ e 1"i'tJitt 
f-~ ~e'i C-.A e. 

(1) (a) such person is covered for similar 
benefits by another individual policy; 

(b) such person is or could be covered for 
similar benefits under any arrangement of coverage for 
individuals in a group, whether insured or uninsured; 
or 

(c) similar benefits are provided for or avail­
able to such person, by reason of any state or federal 
law; and 

(2) the benefits under sources of the kind refer­
red to in subsection (1) (a) for such person or benefits 
provided or available under sources of the kind refer­
red to in subsections (1) (b) and (1) (c) for such person, 
together with the converted policy's benefits would 
result in a duplication of benefits. 

NEW SECTION. Section 6. Benefit levels -- con­
verted policy need be no· greater than group policy. An 
.insurer is not required to issue a converted policy 
providing benefits in excess of the hospital, surgical, 
or major medical insurance under the group policy from 
which conversion is made. 

NEW SECTION. Section 7. Pre-existing conditions 
-- total benefits payable first policy year. The con­
verted policy may not exclude, as a pre-existing con­
dition, any condition covered by the group policy. 

However, the converted policy may provide for a 
reduction of its hospital, stirgical l or medical benefits 
by the amount of any such benefits payable under the 
group policy after the individual's insurance termi­
nates thereunder. The converted policy may also provide 
that during the first policy year, the benefits payable 
under the converted policy, together with the benefits 
payable under the group policy, may not exceed those 
that would have been payable had the individual's 
insurance under the group policy remained in force. 

NEW SECTION. Section 8. Continued group insur­
ance upon retirement -- conversion election. If 
coverage would be continued under the group policy on 
an employee or member following his retirement prior to 

he time he is or could be covered by medicare, the 
employee or member may elect, in lieu of such continu­
ation of group insurance, to have the same conversion 
rights as would apply had that insurance terminated at 
retirement. . 

NEW SECTION. Section 9. Medicare eligibility 
benefit reduction. The converted policy may provide 
for reduction or termination of coverage of any person 
upon his eligibility for coverage under medicare or 
nder any other state or federal law providing for 

benefits similar to those provided by the converted 
policy. 

NEW SECTION. Section 10. Insured's family -­
conversion entitlement. Subject to the conditions set 

section, the conversion privilege is also 



-

-

available: 
(1) to the surviving spouse, if any, at the death 

of the employee or member, with respect to the spouse 
and such children whose coverage under the group policy 
terminates by reason of such death, otherwise to each 
surviving child whose coverage under the group policy 
terminates by reason of such death, or if the group 
policy provides for continuation of dependents coverage 
following the employee's or member's death, at the end 
of such continuation; 

1: 
-.(2) to the spouse of the employee or member upon 

termination of coverage of the spouse, by reason of 
ceasing to be a qualified family member under the group 
policy, while the employee or member remains insured 

time; or ~
under the group policy, including such children whose 
coverage under the group policy terminates at the same 

(3) to a child solely with respect to himself .. , .,.1 - JO 
~~& ~ upon termination of his coverage by reason of ceasing 
l ~ c.o"",e.S to be a qualified family member under the group policy, 
~~~L;f,feJ if a conversion privilege is not otherwise provided 

==-::==::::::::::::==~=a~bove with respect to such termination. 

, "" eN d~e.Al1s 6. 

:f!F'-.#~ 
1.},eS If-*7) 

7. 
~I\c. 
: tAe,vf;Gal 
"f) At o,,~ 

Page 8, line 2. 
Strike: "Section 5" 
Insert: "Section 11" 

Page 8, line 3. 
Following: "termination." 
Insert: "(1)" 

-:.,... .. AJlI.NNn 8. Page 8, line 12. 
iJ ~ Following: line 12 

.y.c.vt r""l Insert:" (2) A group hospital or medical service plan 
-r-hc,e a.IPly """1 contract delivered or issued for delivery in this state 
J.o ke .. lti which insures employees or members for hospital, surgi-

. cal, or major medical insurance on an expense incurred 
..;tA ".t e._ or service basis, other than for specific diseases or 
i;;f(.PDAA h·.N~ for accidental injuries only, shall provide that employees 

C~cSJ or members whose insurance under the group contract would 
~("'d)otherwise terminate because of termination of employment 
)' or membership are entitled to continue the hospital, 

iNDie: 
q MeN -l MOJi s 

.. i /- #S­
~f,Jy o",lt 

.c!> ~ e.,"f IliA 
....... "S4,taNc~ 

CA.~I..; eAS] -
-

surgical, and major medical insurance coverage of that 
group contract for themselves and their eligible dependents, 
subject-to all of the group contract's terms and condi­
tions applicable to those forms of insurance and subject 
to the following conditions: 

(a) Continuation shall be available only to an 
employee or member who has been continuously insured 
under the group contract (and for similar benefits 
under any group policy or contract which it replaced) 
during the entire 3-month period ending with such 
termination. 

(b) Continuation shall not be available for a 
person who is or could be: 

-4-



(i) covered by Medicare; or 
(ii) covered by any other insured or uninsured 

arrangement which provides hospital, surgical, or 
medical coverage for individuals in a group. 

(3) An employee or member who wishes continuation 
of coverage must request such continuation in writing 
within the 3l-day period following the later of: 

(a) the date of such termination, or 
(b) the date the employee is given notice of the 

right of continuation by either his employer or the 
group contractholder, but the employee or member must 
elect continuation within 31 days of the date of termi­
nation. 

(4) An employee or member electing continuation 
must pay to the group policyholder or his employer, on 
a monthly basis in advance, the amount of contribution 
required by the contractholder or employer, but not 
more than the group rate for the insurance being con­
tinued under the group policy on the due date of each 
payment. The employee's or member's written election of 
continuation, together with the first contribution 
required to establish contributions on a monthly basis 
in advance, must be given to the contractholder or 
employer within 31 days of the date the employee's or 
member's insurance ~ould otherwise terminate. 

(5) Continuation of insurance under the group 
policy for any person shall terminate when he fails to 
satisfy the conditions of subsection (2) (b) or, if 
earlier, at the first to occur of the following: 

(a) the date 6 months after the date the employee's 
or member's insurance under the contract would otherwise 
have terminated because of termination of employment or 
membership; 

(b) If the employee or member fails to make 
timely payment of a required contribution, the end of 
the period for which contributions were made; or 

(c) the date on which the group contract is 
terminated or, in the case of an employee, the date his 
employer terminates participation under the group 
contract. 

(6) If subsection (5) (c) applies and the coverage 
ceasing by reason of such termination is replaced by 
similar coverage under another group policy or contract, 
the following shall apply: 

(a) The employee or member shall have the right 
to become covered under that other group policy or 
contract for the balance of the period that he would 
have remained covered under the prior group cohtractiN 
accordance with subsection (5) had a termination described 
in subsection (5)(c) not occurred. 

(b)' The minimum level of be'nefi ts to be provided 
by the other group policy or contract shall'be the appli­
cable level of benefits of the prior group contract 
reduced by any benefits payable under that prior group 
contract. 

-5-



9. 

(c) The prior group contract shall continue to 
provide benefits to the extent of its accrued liabili­
ties and extensions of benefits as if the replacement 
had not occurred. 

(7) A notification of the continuation privilege 
must be included in each certificate of coverage. 

Page 8, line 13. 
Following: line 12 
Insert: "NEW SECTION. Section 12 .. Other health cover­
age -- limitations on issuance of converted policy. 
The health service corporation is not required to issue 
a converted policy covering any person if such person 
is or could be covered by medicare. Furthermore, the 
health service corporation is not required to issue a 
converted policy covering any person if: 

(1) (a) such person is covered for similar 
benefits by another individual policy; 

(b) such person is or could be covered for 
similar benefits under any arrangement of coverage for 
individuals in a group, whether insured or uninsured; 
or 

(c) similar benefits are provided for or avail­
able to such person, by reason of any state or federal 
law; and 

(2) the benefits under sources of the 
kind referred to in subsection (1) (a) for 
such person or benefits provided or available 
under sources of the kind referred to in 
subsections (1) (b) and (1) (c) for such person, 
together with the converted policy's benefits 
would result in a duplication of benefits. . 

NEW SECTION. Sectionl~. Benefit levels -­
converted policy need be no greater than group 
policy. A health service~corporation is not required 
to issue a converted policy providing benefits in 
excess of the hospital, surgical, or major medical 
insurance under the group policy from which conversion 
is made. -

NEW SECTION. section 14. Pre-existing conditions 
total benefits payable first policy year. The 

converted contract may not exclude, as a pre­
ex1sting condition, any condition covered by the 
group contract. 

However, the converted contract may provide 
for a reduction of its hospital, surgical, or 
medical benefits by the amount of any such benefits 
payable under the group policy after the individual's 
insurance terminates thereunder. The converted 
policy may also provide that during the first 
policy year, the benefits payable under the converted 
policy, together with the benefits payable under 
the group policy, may not exceed those that would 
have been payable had the individual's insurance 
under the group policy remained in force. 

-6-



NEW SECTION. Section 15. Continued group insur­
ance upon retirement -- conversion election. If 
coverage would be continued under the group contract, on 
an employee or member following his retirement prior 
to the time he is or could be covered by medi_care, the 
employee or member may elect, in lieu of such continu­
ation of group insurance, to have the same conversion 
ri9hts as would apply had that insurance terminated at 
re-cirement •. 

NEW SECTION. Section 16. Medicare eligibility -­
benefit reduction. The converted policy may provide 
fo~ reduction or termination of coverage of any person 
upon his eligibility for coverage under medicare or 
under any other state or federal law providing for 
be~efits similar to those provided by the converted 
policy. 

NEW SECTION. Section 17. Insured's family -­
conversion entitlement. Subject to the conditions set 
forth in this section, the conversion privilege is also 
available: 

(1) to the surviving spouse, if any, at the 
death of the employee or member, with respect to the 
spouse and such children whose coverage under the group 
policy terminates by reason of 'such death, otherwise to 
each surviving child whose coverage under the group 
policy terminates by reason of such death, or if the 
group policy provid es for continuation of dependents 
coverage following the employee's or member's death, at 
the end of such continuation; 

(2) to the spouse of the employee or member upon 
termination of coverage of the spouse J by reason of 
ceasing to be a qualified family member under the group 
policy, while the employee or member remains insured 
under the group policy, including such children whose 
coverage under the group policy terminates at the same 
time; or 

(3) to a child solely with respect to himself upon 
termination of his coverage by reason of ceasing to be 
a qualified family member under the group policy, if a 
conversion privilege is not otherwise provided above 
with respect to such termination. 

Renumber: all subsequent sections 
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Page la, line 2 and 3 
Following: "3" on line 2 
Strike: "," on line 2 

and "4, AND 5" on line 3 
Insert: "through 10" 

Page la, line 5. 
Following: "3" 
S tr ik e : ", 4, AND 5" 
Insert: "through 10" 

Page la, line 6. 
Following: "Sections" 
Str ike: "5 AND 6" 
Insert: "11 through 18" 

13. Page la, line 9. 
Following: "sections" 
Strike: "5 and 6" 
Insert: "11 through 18" 

-END-
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