MINUTES OF THE MEETING
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE
MONTANA STATE SENATE

FEBRUARY 20, 1981

The meeting of the Public Health, Welfare and Safety Committee
was called to order by Chairman, Tom Hager on Friday, February
20, 1981 at 12:30 in Room 410 of the State Capitol Building.

ROLL CALL: All members were present. Senators Johnsoh,
Halligan, and Norman arrived late. ZKXathleen Harrington,
staff researcher, was also present.

Many visitors were in attendance. (See attachments.)'

CONSIDERATION OF SENATE BILL 426: Senator Matt Himsl of
Senate District 9, chief sponsor of SB 426, gave a brief
resume of the bill. This bill is an act to reestablsih the
Board of Optomettists under existing statutory authority

and rules; providing for staggered 4-year terms for Board
Members; removing restrictions against advertising; clari-
fying the authority to fit contact lenses; updating the
grounds for revocation of a license; removing restrictions
prohibiting optometrists from being employed by anyone
other than a licensed optometrist; and providing an immediate
effective date.

Carl Totman, representing the Board of Optometrists, stated
that the Board does not think that corporate practice employ-
ment is in the interest of the people of Montana. Few, if
any, corporations place the welfare of the public before

a profit motify. Optometry is a personalized service not
conductive to corporate proactice predicated to high volume and
fast turnover. If a patient seeks vision care at a chain
store, who is responsible to the patient? How does the

Board protect the public. Of the fourteen changed suggested,
eleven are points well taken and need no comment on the part
of the Board. However, then Dr. Totman handed out suggested
amendments to the bill. (See attachments.)

Dr. Paul Kathrein, a practicing optometrist from Great Falls,
stated that the Montana Optometrists Association is in agree-
ment with the legislative audit committee report concerning
re-instatement of the Board of Examiners in Optometry. They
agree with the majority of changes the legislative audit
committee proposed. They feel that the section on contact
lenses is good as it has needed further clarification to erase
any doubt as to who can fit contact lenses to the people of
Montana.
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Dr. Kathfein handed in written testimony to the Committee.
(See attachments.)

Dr. M. F. XKeller of Great Falls stated that for more than
fifty years Montana has had laws prohibiting optometrist and
dentist from being employed by corporations. Thirty-four
other states also have this prohibition, and for good reason.
Corporations are institutions primarily designed for making
money for corporation heads and stockholders, as they should.
A health care professions choen aim must be to render the
best service to patients. Professional honesty is a virtue
that cannot be legislated. There is no plave in a health
profession for a "let the buyer beware" attitude. Due to
the serious and technical nature of any health profession,
the patient is at the mercy of the doctor. Quality vision
care takes a back seat to profit in commercial optometric
practices. In such a setting a practitioner is ofter messured
by the corporation to compromise his professional judgement
to increase the corporation profits. Dr. Keller offered an
amendment to the bill. (See attachments.)

Dr. Al Kautz from Billings spoke to the importance of inserting
into the Optometry Law the proposed amendment that would

prohibit fabrication or duplication of prescription glasses
without a valid written prescription. This would be accompli-
shed on page 8, line 24, with the addition of the words

"without a valid prescription." It is the position of the
Montana Optometric Association that patients have access to

their written spectacle prescription, therefore, it is unnecessary
to take the risk of duplicating a pair of glasses from an
existing pair of glasses. He then asked the Committee to approve
the amendment and pass the bill.

With no further proponents to the bill, the Chairman called
on the opponents.

Phil Strope, representing the Dispensing Opticians, stated
that his organization would like to see the bill amended on
page 7, line 13 and 15. He then suggested that the bill sould
perhaps be amended to strike all of lines 12 through 24. He
stated that the law should be left as it is in Section 37-10-
107. He encourage the Committee to delete (i) Section.
Dispensing Opticians feel that the should have an equal right
to fit contact lenses.
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Patrick Burton from Butte, representing the Montana Dispensing Opticians,
stated for 17 years he has fit glasses and contact lens.. He then stated
that 1/3 of his business is that of fitting contact lens. He proposed
that the words, measure, fit, and place be removed from Section K, line
21, on page 9. Then he would be able to support the bill. -
Jay Penningtan of Great Falls, representing the Dispensing Opticians,
stated that there nine other states which do not allow the dispensing of
lens and glasses. He then stated that he would be pleased to talk to
the Committee about incidents regarding non-release of prescriptions.
He stated that he could show the Committee prescriptions written on slips
of scratch paper, etc which are not dated or initialed.

Dr. Tom Rasmussen of Helena, representing himself and the Montana Optometric
Association, read a letter from Mr. Morris Brusett and Dr. Mel Lensick of
Bozeman. In the letter Dr. Lensink stated the optometrists are trained

to properly apply contact lenses to the eye and to evaluate those situations
when they should not be applied.

With no further opponents to the bill, Senator Himsl closed. He asked the
Committee for their support in this bill. He also stated because of the
proposed amendments that perhaps a small conpromise is reasonable.

The meeting was then opened to a question and answer period from the Com-
mittee.

Senator Johnson asked if this bill would upset the corporations. Senator
Himsl replied that there should be no restrictions on anyone. Dr. Rasmussen
stated that everyone is in the business to make money.

Senator Olson asked if the opticians examine the eye for contact lenses. To
which they replied, that they only measure the eye and fill the prescription
of the doctor.

Senator Olson asked if Drs. Keller and Rasmussen were willing to give out
prescriptions for glasses and contact lenses. They both replied that they
are already doing this.

DISPOSITION OF SENATE BILL 332: This bill is an act to require the opp-
ortunity in certain circumstances for an individual to continue to partici-
pate in a group disability insurance plan if he leaves the group; to require
the opportunity in certain circumstances for an individual to convert his
group insurance to an individual policy if his group insurance coverage is
terminated; and establishing standards and conditions for continuation of
coverage and conversion; and providing for a delayed effective date.

A motion was made by Senator Halligan that SB receive a DO NOT PASS recom-
mendation from the Committee. Motion carried with everyone voting yes
except Senator Johnson who voted "no".
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DISPOSITION OF SENATE BILL 129: This bill is an act regulating conversions
of group life insurance and group disability insurance and providing for
continuation of group coverage under certain circumstances and providing
an effective date.

The Committee then went through the gray copy of the bill.

Senator Berg stated that he was concerned that the Committee did not have
enought time to study the amendments to the bill.

A motion was made, therefore, be Senator Berg that SB 129 DO NOT PASS.

Senator Johnson stated that she felt that the bill definitely has some
merit and would therefore, make a substitute motion that SB 129 receive
a DO PASS recommendation from the Committee. All senators voted yes except
Senators Berg and Olson who voted “no" because they felt that it was unfair
to pass a bill which they have not had time enough to study. )

DISPOSITION OF Senate Bill 314: This bill is an act to allow family
members the right to continue individual family disability insurance
coverage upon the death of the ~named insured or the divorce, separation
or annulment of ~marriage of the spouse from the named insured; and to
establish conditions and requirements of continued coverage.

A motion was made by Senator Johnson that SB 314 DO PASS. Motion carried
unanimously.

DISPOSITION OF SENATE BILL 193: This bill is an act to reestablish the
Board of Radiologic Technologists under the Department of Professional
and Occupational Licensing, and providing a new termination date.

Senator Johnson stated that she felt it better to have the board under
someone besides the Department of Health.

A motion was made by Senator Himsl that SB 193 receive a DO NOT PASS rec-
ommendation from the Committee. He stated that he made his judgement from
the legislative audit report. Motion failed. Those voting yes were:
Senators Himsl, Olson, and Berg. Senators Hager, Johnson, Norman, and
Halligan voted "no".

A motion was then made by Senator Johnson that SB 193 DO PASS. Motion
carried. Those senators voting "yes" were Senators Hager, Johnson,
Norman, and Halligan. Those senators who voted "no" were: Senators
Himsl, Olson and Berg.

DISPOSITION OF SENATE BiLL 425: This bill is an act to abolish the Board
of Radiologic Technologists and transfer licensing and regulatlon of the
radiologic technologists to the department of Health.
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A motion was made by Senator Haliigan that Senate Bill 425 DO NOT PASS.
Motion carried with Senators Hager, Johnson, Norman and Halligan voting
"yes". Senators Himsl, Olson and Berg voted "no".

DISPOSITION OF SENATE BILL 195: This bill is an act to revise provisions
pertaining to radiologic technologists and repealing Section 37-14-312.

A motion was made by Senator Norman that the bill be amended on page 1,
lines 22 and 23; strike: "chiropractor licensed to practice in Montana";
insert: "a public member". Motion carried.

A motion was made by Senator Johnson that SE 195 DO PASS AS AMENDED,v Motion
carried with all senators voting "“yes", except Senators Himsl and Berg.

SENATE JOINT RESOLUTION 3 DISPOSITION: This is a resolution of the House
of Representative and the Senate of the State of Montana concerning continued
efforts to prevent littering and promote container recycling.

A motion was made by Senator Johnson that SJR 3 DO NOT PASS. Motion carried
unanimously,

The reason for the do not pass is that the Committee is passing a bill which
already takes care of the problem.

DISPOSITION OF SENATE BILL 391: This bill is an act to reestablish the
Board of Dentistry under existing statutory authority.

Senator Himsl made a motion that the bill DO PASS. He then explained the
work of the audity Committee in studying the different aspectsof the bill.

Senator Johnson stated that she was somewhat worried about dental hygiensts
being able to work without the direct supervision of a dentist.

Scott Secat expalined that the dental hygienst act requires that the must
work under the direct supervision of a dentist.

Senator Johnson then stated that she has had several letters about this
problem.

A motion was made by Senabr Johnson that the bill be amended on page 14,
line 9 to take care of the dental hygienist. However, the motion failed.

Senator Himsl then again moved that SB 391 DO PASS. Motion carried with
everyone voting "yes" excpet Senator Johnson who voted "no".
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DISPOSITION OF SENATE BILL 388: This bill is an act to
eliminate reference to the Board of Sanitarians and prov1d1ng
an effective date.

A motion was made by Senator Himsl that SB 388 receive a DO
PASS recommendation from the Committee. Motion failed, as
everyone voted 'ho" except Senator Himsl who voted "yes".

A motion was made by Senator Berg that Senate Bill 388 receive
a DO NOT PASS recommendation from the Committee. Motion carried
with everyone voting "yes" except Senator Himsl who voted "no".

DISPOSITION OF SENATE BILL 418: This bill is an act to revise
and clarify the law creating the Board of Pharmacists and the
laws administered by the Board of Pharmacists.

A motion was made by Senator Norman that the bill be amended
on page 15, lines 16 through 18; following: "filled.";
strike: "A prescription may not be refilled when a refill
is prohibited by federal or state law." Motion carried.

A motion was made by Senator Johnson to amend the bill further
on page 15, line 16; following: "than"; strike: "1"; insert:
"3". Motion carried.

A motion was made by Senator Berg that Senate Bill 418 receive
a recommendation of DO PASS AS AMENDED from the Committee.
Motion carried unanimously.

DISPOSITION Of SENATE BILL 426: This is.an act to reestablish
the Board of Optometrists under existing statutory authority
and rules.

®nator Himsl reported that the public did not testify on this
bill and they would be the ones directly effected.

A motion was made by Senator Himsl that the bill be amended

on page 11, lines 6 through 10; following: line 5; insert: the
stricken material in lines 6 through 10; renumber: subsequent

subsections. Motion carried with everyone voting "yes" except
Senator Olson who voted "no".

A motion was made by Senator Himsl that SB 426 DO PASS AS
AMENDED. Motion carried with everyone voting "yes" except
Senator Olson who voted "no"

The Committee recess temporarily to attend a floor session.
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Meeting reconvened at 4:15.
DISPOSITION OF SENATE BILL 426: This bill is an act to reest-

ablish the Board of Optometrists under existing statutory
authority and rules.

A motion was made by Senator Olson that the Committee reconsider
their previous actions on SB 426. Motion carried with everyone
voting "yes" except Senators Berg and Himsl.

The Strope amendments were discussed.

Senator Johnson made a motion that the amendments proposed
by Mr. Strope be not accepted.

A substitute motion was made by Senator Berg that the amendments
be accepted. Motion failed with Senators Hager, Olson and-
Berg voting "yes" and Senators Himsl, Johnson, Norman :and
Halligan voting "no".

A motion was made by Senator Himsl that SB 426 receive a

DO PASS AS AMENDED recommendation from the Committee. Motion
carried with everyone voting "yes" except Senators Olson and
Berg who voted "no".

DISPOSITION OF SENATE BILL 452: This bill is an act to
reestablsih the Board of Barbers under existing statutory
authority and rules.

A motion was made by Senator Berg that the bill be amended
on page 7, line 6, to have 3 barbers and one public member
on the board. Motion failed on a tie vote.

Senator Berg stated that there is a technical error on page 19,
line 6 which needed to be corrected. Motion carried.

A motion was made by Senator Himsl that SB 452 DO PASS AS
AMENDED. -Motion carried with everyone voting "yes" except

Senator Berg who voted "no".

DISPOSITION OF SENATE BILL 453: This is a bill to reestab-
lish a board of speech pathologists, audiologists, and hearing
aid dispensers.

A motion was made by Senator Halligan that SB 453 DO NOT PASS.
Motion carried with .everyone. voting "yes" except Senator
Himsl who voted "no".

DISPOSITION OF SENATE BILL 480: This bill is an act to reestab-
lish the Board of Hearing Aid Dispensers under existing stat-
utory authority and rules.
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Senator Olson stated that the bill needs to be amended on
page 10, line 18

A motion was made by Senator Berg that SG 480 receive a recom-
mendation of DO NOT PASS from the Committee. Motion carried
with everyone present voting "yes" except Senators Johnson

and Hager.

DISPOSITION OF SENATE JOINT RESOLUTION 17: This is a joint
resolution of the Senate and the House of Representatives
of the State of Montana repealing the standards adopted
the the Board of Health and Environmental Sciences for
fluoride on forage and directing the adoption of a new
standard.

A motion was made by Senator Himsl that SJR 17 receive a
DO PASS recommendation from the Committee. Motion carried
unanimously.

ANNOUNCEMENTS: The next meeting of the Public Health, Welfare
and Safety Committee will be held on March 4, 1981 in Room
410 of the State Capitol Building.

ADJOURN: With no further business the meeting was adjourned.

Chairman, Tom Hager

eg



ROLL CALL

PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE

47th LEGISLATIVE SESSION - - 1981
NAME PRESENT ABSENT EXCUSED
Tom Hager L/
Matt Himsl i/
S. A. Olson L/

Jan Johnson / —
Dr. Bill Norman {"4/1
Harry K. Berg //
Michael Halligan /;‘/_:

Each day ‘attach to minutes.

N



STANDING COMMITTEE REPORT "

.. FEBRUARY 20 . . 1081

mR.. PRESIDENT: o
We, your cCOMMIttee ON .o.eueeeveeerrenennn. PUBLIC. BEALTH, WELFARE & SAFERTY. e
having had under consideration .............. SENATE. JOINT RESOLUTION. ..., Bill No...3...........
Respectfully report as follows: That............... SEIIATEJOIHTRESOLUTION ............................. Bill No......: 3.

XIXFXSSXX DO KROT PASS

STATE PUB. CO. SENATOR TOM HAGER Chairman.

Helena, Mont,



‘ STANDING COMMITTEE REPORT

e PR BRUIARY . 20 19..31
MR. ........ PRESIDENT e
We, your committee on................. PUSLIC. BEALTH,. HELFARE. & . SAFRTY e
having had under consideration .......ccoueveeueeovremerneeenenens DO DEE F- U SRS USRS Bill No......388... ~
Respectfully report as follows: That.....cccceeemrrecricsccrcnnens KSRt OO Bill No..3.88.........
ROPAZEY DO NOT PASS
........................................................................... G

STATE PUB. CO. SENATOR TOM EAGER

Heiena, Mont.



STANDING COMMITTEE REPORT

FEBRUARY 20 80

MR. ... PRESIDENT: o
We, your COmMmittee on ........co.ceceenee PUELICHEALTH’WBLF}‘RE&SAFETY .................
having had under consideration .......cccceeiivviciniicicnneanes SENATE ......................................................... . Bill No332
Respectfully report as follows: That.......cccoeievinniecinniinnnn! S B AT e, Bifl No...... 332

t“‘
e
XXXPAYRL DO NOT PASS

e us. o . S,mRTOMgAGER ........................ G

Heiena, Mont.



STANDING COMMITTEE REPORT

......... TOCRUARY. 20 1931
MR. ... BERESIDENT: ...

We, your cOmmittee on ........ccceuee.n. POBLIC ERAL T H ., HELEARE & SAT Y o eeeeeeeeeeeeerna .
having had UNGEr CONSIABFATION ..verureerereerecseeerserseseseeemsee SBAPA L B 1ot s eeesesnseeesemsseeseeassesessssosamnensassemenns BiII‘No....3l.4. .....
Respectfully report as follows: That...........cccoereeeremerecensennenens ) B Nt Bill No......314....
DO PASS SF7

STATE PUB. CO. SENATOR TOM HAGER Chairman.
Helena, Mont. ’ .



STANDING COMMITTEE REPORT

e FEBRUARY 20 . . 19..81 .

mRr. . ERESIDENT: ..
We, your committee on..........cceeeeieeeeal PUBLICHEALTH(WBLFARE&SA?ETY ........................................
having had under consideration ... cceceecinireccenenan SENATE e Bill No.....423...
Respectfully report as follows: LT ) SOOI - % . 3. Vi 4 3OO Bill No..... 425...

e

¥3%%4%X DO NOT PASS

STATE PUB. CO. SENATOR TOM HAGER Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

MR. ... PRESIDENT:

Respectfully report as fOlOwS: That......ceecvevrueueemrssrsesiaenesenennss 53 301 % ot Bill No..J123.........

DO PASS  SArsr

....................................................................................................

SENATOR TOM HAGER Chairman.

STATE PUB. CO.
Hejena, Mont, -



STANDING COMMITTEE REPORT

e M EBTOARY. 20 19..2%..
MR. ... RRESIDEET ...,

We, your committee on........... e PUBLIC . .BEALTH, WELFARE . &.SAEETY ... vt
having had under CoONSIAEration .........c.comerrurucuecreeecmeceescroenas SERATE oottt Bill No....391....
Respectfully report as follows: That.......ccceueeeeeeercremressessssennnes A 1\ R Biil No.....3.8
porass e

STATE PUB. CO. SENATOR TOM EBAGER Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

................... FEBRUARY.2Q...........19.31...

MR. ........ PRESIDENT: ... . ...
We, yOUr COMMILIEE ON ....o.eveerreeerseaeereennees PUBLIC HEALTH, WELFARE & SAFETY . ... ...
having had UNGer CONSIAETATION ......e.verereeseeereseecreseeeeeseeenses RREEENR R et ese e eeesereneene s Bill No.....195...
Respectfully report as follows: ThatSENATE ......................................................... Bill N0195,

introduced bill be amended as follows:
1. Page 1, lines 22 and 23.

Strike: “chiropractor licensed to practice in Montana"
Insert: “a public member"”

AND, as amended,

DO PASS
34‘@',
" STATEPUB.CO. SENATOR TOM HAGER Chairman.

Helena, Mont,



STANDING COMMITTEE REPORT

.............. PEBRUARY. 20...............19._81
MR. . PRESIDENT: . ..
We, your committee on........... PUBLIC. ERALTH, WELFARE & .SAFETY ... e eeeaenareeneneens
having had under consideration .........cccevvercreeecenersesceneaseenceenes O ATE e ea e Bill No....418......
Respectfully report as follows: That.....cccoovmeenniiiciniecinninnnns SERATE | oo Bill No....... 418

introduced bill, be amended as follows:

l. Page 15, line 16.
Following: *than”
Strike: "1"

Insert: "3"

2. Page 15, lines 16 through 18.

Following: “filled.®

Strike: YA prescription may not be refilled when a ref;ll
is prohibited by federal or state law.”

AND, AS AMENRDED,
DO PASS
L

STATE PUB. CO. SENATOR TOM EAGER Chairman.

Helena, Mont,



STANDING COMMITTEE REPORT

FEBRUARY 20 19 .81

PRESIDENT:

We, your committee on. PUBLIC HEALTH, WELFARE & SAFETY

having had under consideration ........cc.uveeeiinininnienll SENATE e Bill No. 452

Respectfully report as follows: That.......ccoceeecinineinnnnccnnn S EHATE ..................................................... Bill No......422...
introduced bill be amended as follows:

1. Page 19, line 6.
Following: “chapter”®
Strike: "6”

Insert: "30°
Following: ®“chapter”
Strike: "6”"

Insert: “30"

And, as amended,
DO PASS

%@ : B

STATE PUB. CO. ’ SEMATOR TOM HAGER Chairman.

Helena, Mont,



STANDING COMMITTEE REPORT

S FCBRUARY 20 .. 19...81
b
MR. ......... PRESIDENT: ...

We, your COMMITLEE ON ..eeeeeeeeeeeeeennne PUBLIC HEALTH, WELFARE. & .SAFETY. .. ...
having had under conSIderation .....ccc.coeeeueevceceeinneecne. SENATE .ottt Bill No......480
Respectfully report as follows: That........... eeenereneneettanerereasananes SENATE e Bill No.... 480

L
BEERGY< Do or eass
STATE PUB. CO. 'SENATOR TOM HAGER Chairman.

Helena, Mont,



STANDING COMMITTEE REPORT

........................ Pebrvary. 20,.....19.81.
MR, ... PRESIDET - - -
We, your committee ON.........cceemeneens PUBLICHEALTHIWEI‘FARB&SAFETY .............................................
having had uUnder CONSIAEration .......weee et SENATE ... Bill No....426..
SEHATE : 426
L 12T | S Uty S URSRNN Bill No.....n%.2. ’....
REREHE IR B DE anisnided a5 FoT16Ws moe

1. Page 11, lines 6 through 10.

Pollowing: 1line 5
Insert: the stricken material in lines 6 through 10

Renumber: subsequent subsections

SC

And as so amended,

DO.RASS.
P
-------------------------- mH mm.-.-.--.--.p--------'----.--.:-.........--....-.
STATE PUB. CO. v "/, Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

MR. cooreeae PRESIDENT . .....ocvoeene

We, your committee on..... RUBLIC . HEALTH, . WELFARE AND SAFETY e
having had under consideration .....ccueceiiec e SENATE ..., Bill No....h23.....
Respectfully report as follows: That......erieeceiiinee e SENATR o, Bill No....129,....

introduced pill, be amended as follows:

1. Page 1, line 23.
Strike: "tendered”
Insert: “"paid”

2. Page 1, line 24.
Strike: "written notice®
Insert: "such termination”

3. Page 1, line 25 through page 2, line 1. ’ :
Strike: 1line 23, page 1, in its entirety and line 1, page 2, through o

"coverage"

4. Page 2, line 5.
Following: "insurance,"”
Insert: "if the group policy so provides,”

5. Page 2, line 6.

Following: ™fo=x®

BEEREX .

Insert: "at the age and for the amount appliesd for"

STATE PUB. CO. Chairman.

tHetena, Mont.
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page 2

6. Page 2, line 14.

Following: "terménasieny®

Insert: "less the amount of any life insurance for which such
p person is insured under any other group policy within 31 daya

after such termination, | o o e e

7. Page 2, line 25.

FPollowing: Ydate"

Strikes the remainder of the line in its entirety

Insert: "form and amount of the individual poiicy, to the class
of risgk to which such person then belongs, and to his age
attainec on the effective date®

8. Page 3,
Strike: 1line 6 in its entirety
Insert: "during his employment notwithstanding®

3. Page 3' line 12.
Strike: ®anéd he elects"
Insert: “for®

1. Page 3, line 22.
. Pollowing: “yeaws®
Strike: "1 year
Insert: "3 years"

11. Page 3, line 25.
Strike: %in the same amount of insurance and under®
Insert: ®"subject to"

l12. Page 4, line 2,
Strike: ®shall"”
Insexrt: “may®

13. Page 4, line 3.
Following: “*policy"”
Strike: “shall”®
Insert: “may"

14. Page 4, line 4.
FPcllowing: "ef+"
Insert: “not exceed the gmaller of:"

15. Page 4, line 5.
Strike: ®be offered by the insurer in"
Ingsert: “"(1)°

(continued)

STATE PUB. CO. , . . Chairman.
Helena, Mont. ‘
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16. Page 4, line 11.

Following: “and” &

Insert: ", less the amount of any life insurance for which he is=s
or becomes eligible under any group policy issued or reinstated
vggafhe same or another insurer with 31 days after such termination; -

17. Page 4, line 12,

Following: "627608°%

Insert: “$10,000"

18. Page 4, line 13 through Page 5, line 8.
Strike: section 3 in its entirety
Renumber: All subseguent sections

19. Page 5, line 11l.
Pollowing: “issued"
Insert: "or renewed after October 1, 1981"

20. Page 5, line 11.
Following: “may,"
Insert: "for a period of one year,”

21. Page 5, lines 13 and 1l4.
Yollowing: “policy” on line 13
Strike: “after terminating his gualifying employment or®

22. Page 5, line 19 through page 6, line 17.

strike: Section 5 in its entirety

Insert: "HEW SECTION. Section 4. Conversion on termination of
eligibility. (1) A group disability insurance policy issued

or renewed after October 1, 1981, shall contain a provialon

that If the insurance or any portion Of it On A person, his
dependents, or family members covered under the policy ceases
because of termination of his amployment or of his membership

in the class or classeg eligible for coverage under the policy,

or as a result of his employer discontinuing his business, such
person shall, provided he had been insured for a perioc of three
months, be entitled to have issued to him by the insurer, without
evidence of insurabilitv, an indivicual policy of hospital or
medical service insurance on himself, his dependents, or family
members, provided application for the individual policy shall be
made and the first premium tendered to the insurer within 31 days
after the termination of group coverage.

{2) The individual policy, at the option of the insured, shall

Le on any of the forms then customarily issued by the insurer to
individual policyholders with the exception of those policies whose
eligibility is determined by affiliation other than by employment
with a common entity.
(3) The premium on the individual policy shall be at the insurer's
then customary rate applicable to the coverage of the individual

policy." _ e

- (continued)
. o

STATE PUB. CO. Chalrman.

Heiena, Mont.
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page 4 ' - February 20, 19 81

23. Page 6, line 20.
Pollowing: “issued”
Insert: "or renewed”

24. Page 6, line 21.
Pollowing: “after”
Strike: “"July”
Insert: “October®

25. Page 6, line 21.

Pollowing: “may,"

Insert: “for a period of one year®
26. Page 6, 1line 23.

Pollowing: “contract®

Strik®; remainder of line 23

27. Pﬂge 7' line 5.
Following: “contract®
Strike: "in effect®

Insert: "issued or renewed"

28. Page 7, line 6.
Strike: “July”
Insert: "October®

29. Page 7, line 10.
Pollowing: *“policy™
Insert: “or as & result of an employer discontinuing his business”

30. Page 7, line 11l.
Following: "shall®
Insert: ", provided he has been insured for a period of 3 months,”

31. Page 7, lines 16, 17, and 18.

Pollowing: “after” on line 16 :

Strike: all language through *pending® on line 18
Insert: “the"

32. Page 7, lines 19 and 20.
Following: "of" on line 19
Strike: “such person”
Insert: ®"the insured”

33. Page 7, line 21.

Following: ™“insurer®

Insert: *“to individual policyholders with the exception of those
whose eligibility is determined by their affiliation other than
by employment with a particular entity” ,

{coatinued)

STATE PUB. CO.
Helena, Mont.
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Page 5

" 34. Page 7, line 22.
Following: “coverage®

................... February .20, ... 198} ...

Insert: ®“such individual policies"”

35. Page 7, lines 22, 23, and 24.
Strike: subsection (2) in its entirety

Renumber: subseguent subsection

36. Page 8§, lines 2 and 3.
FPollowing: “to®
Strike: ®the other members

37. Page 8, line 11l.
Following: *3*
Insert: *°,"

38. Page 8, line 12.
Strike: "and"
Pollowing: "4
Insert: %, and 5"

39. Page 8, line 14.
Following: *3"
Strike: "and®
Insert: *,°
Following: “4*"
Insert: *, and 5"

40. Page B, line 15.
Following: “Sections®
Strike: "5 through”
Insert: *6:and”

41. Page 8§, line 18.
Following: “of*"

of the group and”

Strike: "Title 33, chapter 22, and of"

42, Page 8, line 18.
FPollowing: “sections”
Strike: "5 through"
Insert: "6 and"

74{£n

and, a3 50 ameaded,
DO PASS

STATE PUB. CO.
Helena, Mont,

SENATOR TOM HAGIR _ Chairman.



STANDING COMMITTEE REPORT

N FEBRUARY 20 .. 19.. .81,
;
mg. .. PRESIDENT: o
We, your committee on.....ccceeeeeeecn. PUBLICHEALTH'WELFARE&SAFETY ...............................................
having had under consideration TP - -1 < . 3O Bill No.......483.

Respectfully report as follows: That.......coceeireevrnin L s Bill No453 .........

7]/6.

XHARASSIX DO NOT PASS

}

STATE PUB. CO. SERATOR TOM HAGER Chairman.

Hejena, Mont.



STANDING COMMITTEE REPORT

.................. FEBRUGARY 20 . ...1981 .
MR. .........: PRESIDENT: ...

We, your Committee Of.....ccceeevueunsnens by UBLICHEALTHJWELPARE&SAFEﬂ .............................................
having had under consideration ............. SENATE JOINT RESOLUTIOR .o Bill No....x17........
Respectfully report as follows: That.......SBNATE. JQINT RESOLUTICH. ..o Bill No.....17.........
DO PASS

STATE PUB. CO. 'SENATOR TOM FAGER Chairman.

Helena, Mont.
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BOARD OF OPTOMETRISTS
DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING

et STATE OF MONIANA ———

(406)449-3737 LALONDZ BUILDING

TESTIMONY ON SENATE BILL 426 HELENA MONT 144 55601

Date: February 20, 1981
Mr. Chairman, members of the committee:

| am Carl Totman, Doctor of Optometry, and | practice in Malta. -I
presently serve as Secretary of the Board of Optometrists. | should
like to present fhe feelings of the Board of Optometrists relative to
the recommendations of the Audit Committee.

0f the fourteen suggested changes, eleven are points well taken
and need no comment on the part of the Board.

However, with reference to page 11, line 6 through 10:

First the Board does not think that corporate practice and/or
employement is in the ineterst of the people of Montana. Few, if
any, corporations place the welfare of the public before a profit
motif. Optometry is a personalized service not conducive to cor-
porate practice predicated to high volume and fast turnover. |If a
patient seeks vision care at a chain store, whe is responsible to
the patient? -- where does the patient seek redress? -- how does
the Board protect the public?

The United States Supreme Court, in the case of Friedman vs.
Rogers, ruled that the Texas ‘statute prohibiting optometrists from.
practicing under a trade name...... is constitutuional. In its
opinion the Court stated, ''Here we are concerned with a form of
commercial speech that has no intrinsic meaning. A trade name
conveys no information about the price and nature of the services

offered by an optometrist... When information can be manipulated

AN EQUAL OPPORTUNITY EMPLOYFER




' BOARD OF OPTOMETRISTS
DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING

) = STAIE OF MONTANA =

(406)449-3737 LALOT.QDL;‘ BUILDING
! . 422 NC®TH MAIN
HELENA. MONT«:A 59601

r

by the users of trade names, there is a significant possibility that
trade names will be used to mislead the public.'" It is interesting
to note that the Federal Trade Commission joined this action in an
effort to pre-empt state statute. It is also intersting to note the
Federal }rade Commission failed in this action to pre-empt state
statute.

To assure continued state regulation of this matter and also
permit corporate practice, the Board proposes the following amend-
ment:

Page 11, Line 6:

"(c) directly or indirectly accepting employement to
practice optometry from a person not having a valid certifi-
cate of registration as an optometrist or for directly or
indirectly accepting employement to practice optometry from
other than a professional corporation as defined in Section
35-4-103, MCA."

With reference to page 8, line IZ}and line 24:

Regarding the prescription for eyeglases, eyeglasses much
like therapeutic drugs are compounded from prescription. The
prescription is concise and precise ~- but much more, the
prescription charges the licensed presériber as being responsible
for the effectiveness of the prescription. If the optometry
Statutes are diluted to allow multiple duplicatidn, then the burden

of responsibility by the doctor will be lost -- the patient will

AN A PPORTUNITY EMPLOYER™
AN EQUAL OPPORTUNITY EMPLOYE T



(2R AT S ST R e gt Ay

v AT LA

EELAERS pa ks

=14 0 SRy « oy

hE o wtaan

Chc . pmy

BOARD OF OPTOMETRISTS
DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL_ LICENSING

RO O ——

(406)449-3737 LALONDE BUILDING
425 NORTH MAIN
HELENA. MONT A 59601

be at the mercy of the merchant. The board will enforce the federal
regulation requiring the release of the prescription to the patient;
however, lense duplication should be limited to a prescription, signed

by an optometrist or physician, and the prescription should reﬁain with
the pati;nt. To guarantee the prescriber's responsibility to the patient
the Board would propose the following amendment:

Page 8, line 12 -- delete "with or"

Page 8, line 24 -- add.after glasses, '"from a signed prescription"

Vith reference to Page 9, line 21:

To conclude on a positive note - the Board fully endorses the
clarification on contact lense fitting. The fitting of contact lenses
has to be limited to licensed optometrists or phycicians; however,
just what constitutes the actual fitting procedure has to bé spelled
out. f the Board is to protect the visual welfare of the public by
executing its dual function of (1) regulating the profession and (2)
stoppting the illegal practice of optometry; then, the statutes have
to be clear and distinct as to intent and purpose. The Board believes
it was the intent of the Audit Committee to make clear that contact
lense fitting must be limited to optometrists and physicians.

Thank you members of the Committee.
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Tesiimony

TO: Public Health Committee, Montana State Senate

Mr. Chairman and Members of the Committee:

| am Paul Kathrein, a practicing optometrist from Great Falls
and currentl!ly president of the Montana Optometric Association, which
includes in its membership 90% of the optometrists in Montana.

| am representing the Montana Optometric Association and we are
in agreement with the legisiative audit committee report concerning
re-instatement of tThe Board of Examiners in Optometry. We are in
agreement with the majority of changes the legislative audit com-
mittee is proposing.

We agree with the audit committee that the contact lens section
of the Montana Optometry Act needs further clarification to erase any
doubt as to who can fit contact lenses fto the people of Montana. |
want to emphasize that the additions being proposed do not change
existing law. Only optometrists and ophthalmologists have the Iegal'
right to fit contact lenses now, and only they will b¢ fitting contact
lenses under the proposed language changes. There havé been consumer
complaints filed with the Board of Optometry concerning contact lens
fitting by unliicensed pecpley namefy opticians. Clarification of the
present statute will allow proper resolution of these complaints.

IT is the intent of the present law, and the legislative audit
committee's report that only optometrists and ophthalmologists fit

contactlenses in Montana.



| am requesting that this committee accept the changes in the
‘contact lens section as presented by the legislative audit committee.
There are ftwo areas that we feel should be changed from the audit-

ors report:

" 1. The corporate employment section and
2. The dupification of prescriptions section.
My colleages, Dr. M.F. Keller and Dr. Al Kautz, will present

testimony on these changes.

Thank you for your attention.
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Mr. Chairman and Members of the Committee:

| am Dr. M.F. Keller, Optometrist practicing in Great Falls
and | am also répresenfing the Montana Optometric Association..

I abpear in support of the propoéed amendment to S.B. 426 which
deals with corporate employment of optometrists.

For more than fifty years Montana has had laws prohibiting
optometrists and dentists from being employed by corporations. TﬁirTy
four other states also have this prohibition, and for good reason.

Corporations are institutions primarily designed for making money
for corporation heads and stockholder, as they should. A health care
professions chosen aim must be to render the best service to patients.

Professional honesty is a virtue that cannot be legislated.

There is no place in a health profession for a "let the buyer beware"
a+TiTQde. Due To.The serious and technical nature of any health pro-
fession, the patient is at the mercy of the doctor.

Quality vision care takes a back seat to profit in commercial
optometric practices. In such a setting the practitioner is often
"pressured" by the corporation to compromise his professional judge-
ment to increase The corpofafion profits.

You might ask why an optometrist would practice in such a séffing.
The biggest incentive is the instant high starting salary often in
excess of $50,000. Can you imagine the volume you would have to
generate to pay this salary plus retirement and health benefits and
also pay for the excessive overhead of advortising, mall locations,
and still produce a needed corporate profit margins. This volume can

only be accomplished by reducing the thoroughness of professional care.

Obviously the pubiic would not be best served by the health care

professional whose primary interest was profit.



The dental |aw newly'rewriTTen still retains an outright pro-
hibiTién against a dentist being employed by a regular corporation.

The present coptometry law prohibits an optometrist from being
employed by any corporation or compahy. The language in the proposed
amendment would allow an opfometrist to be employed by a professional
corporation, or by another optometrist. |

Title 35, the Profession Corporation Act, clearly allows groups
of chiropractors, dentists, medical doctors, podiatrists, veterinarians,
optometrists, pharmacists, and other fo practice as professional
corporations.

The basis of the individual and collective concern of our asso-
ciation if that the consumer should receive the highest possible
quality vision care.

We urge the adoption of the amendment.



SENATE BILL 426

1. Page 8, Line 24.
Following: '"glasses:"

insert: "from a valid prescription:"

2. Page 11

Following: line 5

Insert: "(c) directly or indirectly accepting employment to practice

optometry from a person not having a valid certificate

of registration as an optometrist or for directly or in-
directly accepting employment to practice optometry from

other than a professional corporation as defined in RCM 35-4-103
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Testimony

Mr. Chairman and Members of the Committee:

| am A} Kautz, a doctor of Optometry practicing in Billings. |
am speaking to the importance of inserting into the Optometry Law
the proposed amendment that would prohibit fabrication or duplication
of prescription glasses without a valid written prescription. This
would be accomplished on page 8 line 24 with the addition of the words
"without a valid prescription.”

The validity of duplication a prescription pair of glasses from
an exisTimy pair of glasses brought to mind the story of the simple
sentence whispered from person to person around a room and back to
its originator. We all know the story; the simple sentence was not
recognizable after that trip around the room.

And so it is In glasses. Make a pair from the written prescrip-
tion, then make a so called duplicate from that pair of glasses and
yet a third pair from that duplicate and repeat a few more times and
you would not recognize the last pair as having much relation to the
original written prescription.

The Federal Trade Commission, in its study prior to its "eye
glass I" directive féund that complicated prescriptions would often
deviate enough from the written prescription fo fail laboratory
tolerances when duplicated from an existing pair of glasses rather
than fabricated from the written prescription.

It is also note worthy that the FIC did not try to pre-empt the
law in those states that have statutes prohibiting the fabrication of
prescription eye glasses without a valid written prescription.

It is the position of the Montana Opltometric Association that



patients have access to their written spectacle prescription, there-
fore it is unnecessary to take the risk of duplicaTing'a pair of
glasses from an existing pair of glasses.

Members of the Committee, we seek your approval of the amendment.

Thank you.
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October 17, 1980

Morris L. Brusett
Legiclative Auditor
State Capitol
Helena, MT 59601

Dear Mr. Brusett:

Thank you for your recent letter inviting my comments on the
Sunset Review of the Board of Optometrists. You specifically
mentioned several areas under question: '

1. The dispensing and fitting of contact lenses by opticians.
Contact lenses are alrectly appliea to the most sensitive and
and one of the most specialized tissues 1n the body, the
cornea. Any adverse affect on the cornea caused by a contact
lens can temporarily or permanently damage the cornea ani, s
thus, effect vision. Becaucse of this, a high level of
expertise in the fitting of contact lenses is necessary to
prevent possible damage. Equally important is the matter

of knowing when not to consider the application of contact
lenses to the eye. There are some disease conditions wherein
the wearing of contact lenses would be fraught with danger.

Optometrists are trained to properly apply contact lenses to
the eye and to evaluate thoce situationcs when they should not
be applied.

On the other hand, opticians are not licensed in Montana and
there is no prescribed course of training to insure an optician's
expertise in the area of contact lenses.

In consideration of the above, 1t is my opinion that optome-
trists voice a valid objection in opposing the fitting of
contact lenses by opticians. If opticians do work with
contact lenses, it is further my opinion, it should only

be done under the direct supervision of a professional
clearly licensed by state law to fit contact lenses (optome-
trists or ophthalmologists).



 ADD A “SPARFPAIR”’
" OF CONTACT LENSES

IT'S AS
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EASY AS CALLING TOLL.
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FREE (1-800-848.7573) AND AS
INEXPENSIVE AS $39.90 A PAIR

Sound too good tc be true? It’s not!
Throuah 20/20 you receive vour spare
pair of contact lenses that fit the same as
the pair you now have. Hard lenses fo
$19.95 EACH (839.9Q_per pair). For
soft lens wearers we offer the Bausch &
Lomb Softens  (polumacon) exclusively
for $49.95 EACH (8599.90 per pair).
Hard lenses are available in any of our
31 fashion tints (incinding clear) at no
extra cost. (Sorrv, soft lenses are avail-
able in clear oaly).

Why are we doing this? 2020 Contact
Lens Service is an extension of the per-
sonal philosophy of Dr. Joseph Serian.
an optometrist in Columbus. Ohio. -He
became concerned at the number of
people coming to his office wearing
damaged lenses. sometimes wearing

31 FASHION TINTS
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- " F 2
only one lens, because they couldn't af-
ford to replace damaged or lost lenses.
In his private practice. Dr. Serian never
charged patients excessively for re-
placement Jenses, but he realized that
consumers across the country were
being overcharged. He created 20,20
Contact Lens Service to offer the people
an alternative, enabling them to enjoy
the benefits of contact lenses without the
hassle and excessive expense of re-
placements.

All you have 1o do is call our TOLL-

e N e e 7Y™ FREE NUMBER and we'll do the rest.
ﬁ:) = & e Think of 26 20 as your contact lens
T T pharmacy. We call vour doctor, get your
prescription and duplicate vour lenses —
@ identical in quality and fit 10 the ones you
Wit B4 HIs B w7 s e cmens new have. Our lab inspects them, then
. we re-inspect them just like your doctor
- - ~ would. Ow quality control procedures
(42 3 (wt Gy Gt Pk W2 exceed al! qovernment, industiy and pro-
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fessional standards and are backed by a
100% MONEYBACK GUARANTEE.
Within two weeks from the time we re-
ceive your prescription., your lenses
arrive via first class mail. just as your
doctor would receive them from the lab.
It couldn’t be easier or safer if you went
to your own eye doctor for your spare
pair, but it’s a lot less expensive through

Most of the expense for contacts should
go to pay for your doctor’s time for initial
exarnination and fitting. Since none of
this is necessary to replace a iost or
damaged lens or to add a spare pair for
fashion (or just peace of mind), vou
shouldn’t have to pay a high price. Now
you have a choice . . . it's your prescrip-
tion and IT'S YOUR RIGHT to have it
filled where you choose! Many people
think of 20/20 as an alternative to ex-
pensive contact lens insurance.

For a free full-color consumer brochure
or to order, call

TOLL FREE 1-800-848-7573
or in Ohio call 1-800.-282.7510. We
are open 7 days a week 9 a.m. to
10 p.m. (E.D.T.) or wurite:

20/20 Contact Lens Service, Inc.
P.O. Bex 13270 Whitehall, Ohio 43213.

CONTACT LENS SERVICE, INC.

*A Team of Optometrisis & Opticians™
Member Better Vision Institute

BankAmericard & Masigr Charge Accepted
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PVHNhe Federal Trade Commission has
fmerged as probably the leading and
most powerful consumer advocate for

competitive advertising and commercial

chainstore involvement in eyecare and eye-

care products.

Recently, the FTC urged adoption of a trade
rule that would lift remaining restrictions against hiring optometrists. If adopted, it
would affect the majority of states with laws and/or professional rules still preventing
certain eyeglass stores, chains or department stores from hiring optometrists.

Meanwhile, the FTC created “Eyeglisses 1.7 1t is a
controversial ruling that may be superseded by “Eve-
glasses I1,” a proposed law now open to public comment
before initiation of formal rulemaking.

Eyeglasses [ was enacted into law July 13, 1978. It
requires an eye doctor to release the patient’s prescription
immediately after examination. Likewise, it over-ruled any
state or local advertising restrictions of eye examinations
and ophthalmic goods and services. This ruling resulted in a
more competitive market, substantial savings for consumers
and more access to eyeglasses for certain segments of the
population. It also invoked the anger of several ophthalmo-
logic and optometric associations. These eye doctors con-
tended that, unfortunately, their least competent colleagues
would be attracted to such practices, and this would endan-
ger eye health in such mass markets of consumers.

Senator Charles Percy (R-IL), who issued the original
request to the FTC in 1975 for such a ruling, stated before
the Senate that consumers were paying anywhere from
25-40% more than necessary for eyeglasses and contact
lenses in 1975 due to the absence of price competition. He
cited such examples as senior citizens in Miami who
depended on “hand-me-down” glasses from the dead. Then,
there was an optometrist in Tennessee who lost his license
because he delivered low-priced glasses directly to rural-area
factory workers.

Percy claimed a 1966 study by the Department of Health,
Education and Welfare showed that optometric services failed
to reach more than half the U.S. population.

Sixteen months after the enactment of this first ruling,
Albert Kramer, director of the FTC’s Bureau of Consumer
Protection, wrote in a letter to Percy that “our informal
analysis indicates that the theorized effects of the rule are
occurring . . .

P “The rule has been a factor in the growth of retail
ophthalmic chains . . . aggressively moving into the market
and. . . competing in price . . . already accounting for more
than 25% of all prescription eveglasses sold.

P “In the past year—July 1978 to June 1979—the un-
adjusted percentage price increase for eyeglasses (5.7)
has been less than that for all consumer goods (11.3),
durable goods (9.9) or medical care (9.3).

P “Business Week (November 5, 1979, p. 125) reported

that the FTC rule intensified competition in the soft
contact lens market ... result{ing] in lower prices for
soft lenses.

P “From our contact with consumers and industry
members, we learned that many consumers are obtaining
their eyeglass prescriptions for the first time and now are
able to shop for the price and quality of eyewear that they
desire.”

Although the ruling was a financial success from a
consumer standpoint, the traditional ophthaimic
world was incensed.

On February 6, 1980, the advertising portion of the
ruling was struck from the law by the US. Court of
Appeals for the District of Columbia Circuit (in Ameri-
can Optometric Association v. FTC, No. 78-1461).

The portion of the law that states eye doctors must still
release eyeglass prescriptions to their patients remains
unchanged. .

The new proposed ruling, like the first one, has two
parts.

In addition to the first ruling’s requirement that eye
doctors release prescriptions, eyeglass dispensers also
must return the prescription to the patient after filling it.

But the second, and most far-reaching part of the
proposed ruling, calls for the over-ruling of any state or
local bans on commercial practice. These include any
restrictions on: 1) employment of a licensed professional
by an unlicensed person or non-professional corporation
2) practice location in a mercantile or commercial setting
(1.e., shopping centers, department stores, pharmacies) 3)
the number of branch offices an individual practitioner or
firm may operate 4) the right of a practitioner or corpo-
ration to practice under a trade name.

The Eyeglasses Il staff report by the FTC's Bureau of
Consumer Protection recommends that states initiate
laws to support the proposed ruling if enacted, such as
prohibiting unlicensed persons from interfering in the
professional judgements of licensed ophthalmologists,
optometrists or sellers; providing that ophthalmic goods,
services and examinations be dispensed only by licensed
persons; forcing the identity of the optometrist, oph-
thalmologist or seller to be disclosed to the patient and
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\, controlling permissible com-

TABLE 2—FTC ESTIMATES OF AVERAGE
PRICES CHARGED FOR EXAMINATIONS

AND EYEGLASSES

All Optometrists

Advertisers
Chain Firms

Nonadvertisers*

Cities with MOST | Cities with LEAST
" restrictive restrictive
advertising advertising
© .. $94.46 $70.72
T $94.64 $73.44
-~ None $63.57 . .
" None ° $61.37

*Excludes optometrists who advertise on site

26 M.O.R.E.

( pensation schemes used to pay
TABLE 1—FTC CLASSIFICATION OF METROPOLITAN employed optometrists or sel-
AREAS BY ADVERTISING TYPE lers.
Although the FTC has de-
TYPE OF ADVERTISING cided to ieave the struck por-
e o tion of the first ruling alone for
S Eye ’ Chain Firms a while, it released a study re-
%) Metropolitan Areas Eyeglasses Eye Examination Present? port in the Fall of 1980 that
E Knoxville, TN None None No supported the validity of the
11 . Little Rock, AR None None No . struck rule, : o
21| - Providence, RI None None No The €0 ntroversna! study’s pri-
= , mary aim, according to FTC
&) attorney Christine Latsey, was
[E ; . to determine how costs of eye-
2 Columbia, SC Non-price None No glasses and eye examinations
& | | Greensboro/Highpoint/ compare in surveyed cities. Spe-
% Winston-Salem, NC Non-price None No c;?l ?ot? wash{rtl)fxtc!e of thde cost
= || Mitwaukee Wi Non-price  None Ves mitting O.0's o advertise or
practice in chain stores.
" _
E Columbus, OH Non-price Non-price Yes ased on 1977-1978 survey
S | | Portland, OR Non-price Non-price Yes data from 12 metropolitan
ol areas (see Table 1), the staff of
= the FTC’s Bureau of Economics
51t . ' _ concluded that the cost of an
= Baltimore, MD Price Non-price Yes eye examination and pair of
£ | | Minneapolis/ glasses averaged $70 in “non-
= - St. Paul, MN Price Non-price Yes restrictive” cities where adver-
E5 | | Seattle, WA Price Non-price Yes tising was aliowgg, compared to
SN : . - . approximately $95 .in “restric-
:;:3 ‘Washington, DC Price Non-price Yes tive” cities (see Table 2).
L The controversy surrounding
the report stems from a secon-
dary conclusion: The overall quality of eyeglasses and pre-
scriptions were the same whether purchased from adver-
tising, chain-firm or non-advertising optometrists; yet,
“commercial [chain] firms provided examinations of lower
f N quality than professional [non-advertising] firms.”

In answer to the roar of consternation the report
evoked from optometrists, Latsey now emphasizes that
determining price differences was the original (and statis-
tically most accurate) goal of the study. She claims the
terminology of the secondary finding has been misin-
terpreted; by the term “thoroughness,” the report merely
means the lengthiness of the eye examinations, not nec-
essarily the quality.

The main pre-study criteria in choosing the 12 major
metropolitan areas included an optometric population
large enough and similar enough in numbers to the
other areas. Advertising optometrists were chosen from
newspaper and teiephone directory ads.

Asurvey team of 19 FTC employees posing as consum-
ers purchased 434 eye examinations and 231 pairs of
glasses. People with different types of refractive condi-
tions were chosen. Those with eye pathology were ex-




—¢Taded. The main three conditions monitored by such
exams were: 1) Services for “blurred” vision. Myopic
individuals aged 43-51 went to the examinations without
their glasses. 2) Care for those already visually corrected
to “20/20". Individuals aged 26-36 wore glasses which
adequately corrected their vision problems. This tested,
among other things, the extent of unnecessary prescrib-
ing. 3). Treatment of “binocular” problems. Individuals
who had a vision problem that is relatively difficult to
correct went for examinations wearing glasses that did
not correct their problem.

he four aspects of quality surveved were: thorough-
Tness of the eye examination; the accuracy of the
prescription; workmanship of the eveglasses; the extent of
unnecessary eyeglass prescribing.

The surveyors were trained to observe and identify a
variety of tests and procedures commonly performed in a
complete routine eye examination. These included the
case history, eve health exam and the vision test(s). Imme-
diately after each examination, the surveyors filled out a
debriefing sheet designed in cooperation with the Ameri-
can Academy of Ophthalmology, the American Associa-
tion of Ophthalmology, the American Optometric Associ-
ation, the Opticians Association of America, the National
Association of Optometrists and Opticians and other
professional-member groups.

Each test or procedure was assigned a value which
reflected its relative importance in the eye examination.
The result was a single quality index with 100 as the
maximum possible score. Each practitioner received a

- single summary score, ranging from zero to 100.

Overall, large chain firms were rated less thorough
(51.6) than non-advertising. non-commercial optometrists
in nonrestrictive cities (70.0). However, interestingly
enough, non-advertising, non-commercial optometrists
in restrictive cities only scored 58.8.

The Bureau of Economics suggests that because there
is no competition in restricted cities, there is no incen-
tive to provide more thorough examinations in order to
attract consumers.

s the prescribed eyeglasses were received by the sur-
Aveyors, a team of optometrists working with the FTC
examined the accuracy of the prescription, checked the
quality of the glasses and determined whether in fact the
new prescription was needed.

The Bureau found that “advertising and chain-firm
optometrists derive the correct prescription and produce
accurate eyeglasses no less frequently than non-adver-
tising optometrists in either restrictive or non-restrictive
cities. Moreover, [they] are no more likely ... to pre-
scribe new eyeglasses when they are not needed.”

Latsey told this magazine that one trend was found
throughout the study; namely, many optometrists, re-
gardless of practice or advertising arrangement, ne-

glected their responsibility to check the accuracy and
guality of the glasses before distribution to the patient.
What did they miss? “A lot of {ab error,” says Latsey.

The FTC Bureau of Consumer Protection observes:
“The results of the Bureau of Economics study suggest
that commercial practice restraints do not, for the most
part, protect consumers from lower quality care. Fur-
thermore ... prices were significantly higher in cities
where commercial practice was restricted. For the same
prlce, consumers received a higher quality eye examina-
tion (as measured by the study) in non-restrictive li.e.,
adveHising permissible] cities than in restrictive mar-,
kets.”

ptometrists are concerned about what conclusions

the public will reach from this report comparing
“thoroughness™ of eye examinations given by advertising,
non-advertising and chain-firm optometrists. .

Physicians are also concerned; many ophthalmologists
are-perturbed that the FTC study focused on optometrists.

The July 25, 1980, issue of American Medical News
reported that the FTC report drew severe criticism from
the American Academy of Ophthalmology (AAO).

“The commission’s study appears to equate thorough-
ness of an optometric exam with quality, and has given
the misleading impression that eye examinations are the
purview of optometrists,” wrote Bruce E. Spivey, MD,
AAQ executive vice-president, in a letter to FTC Chairman
Michael Pertschuk. :

Bruce E. Spivey, MD, executive
vice-president, American Academy
of Ophthalmology.

“In other words,” continued Spivey, “is the difference
or distinction between solo practitioners and chain-store
optometrists important to consumers when neither are
qualified by training to diagnose eye diseases?” Spivey
now says he believes he reacted too rashly and angrily
when he wrote. Pertschuk. Now, he told this magazine,
cooler he ":__f”"St prevail, #ffd the public must be
advised that Wphthalmologists $Hbuld be consulted if eye
pathqlogy is st¥ected.

Latsey says the FTC will be including ophthalmologists
in its next eyecare study. The topic will be a com-
parison of contact lens fitting skills among ophthal-
mologists, optometrists and opticians, comparing their
relative merits in prescribing and fitting contact lenses.
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Scheduled to begin at the end of 1980, such a survey
ultimately will involve 18 major metropolitan areas. A
team of ophthalmologists, optometrists and opticians will
meet beforehand and reach a consensus on such matters
as: methods to be used in the survey; criteria for judging
the fit and accuracy of the contact lenses; methods of
orally interviewing the person who prescribed and fitted
the lenses; criteria for comparing and analyzing the
findings; types of information pertinent regarding services
and prices offered; how to judge quality of the lenses
given to the patient; the thoroughness of the care instruc-
tions relaved to the patient; terms of any replacement
policies offered; initial cost of the examination and lenses:
the quality and accuracy of low-cost replacement lenses.

Is the FTC fulfilling its consumer protection role with
such studies? (See box.) Does the FTC have jurisdiction to
compare relative merits of three professions and release
such comparisons to the public?

Objectively, these are hard questions to answer. But
one thing is almost certain . . . When this latest study is
released, ophthalmologists, optometrists and opticians
will have a field day with it.

—~by Anne Holmes Urban

Editor’s Note: Part Il of this report on the FTC will

The Federal Trade Commission’s

just one of its many recent activities that has

evoked harsh criticism of the agency. The FTC has run into
heavy flak from Congress, including severance of operating
funds several times in the past three years, for “overzealous
regulation.” :

In his acceptance speech when assuming chairmanship
of the FTC on April 21, 1977, Michael Pertschuk announced
he planned to turn the agency into the “best public
interest law firm in the country.” A lofty ideal: however. it
is not in accordance with the primary purpose of the FTC.

The FTC has been dealt a few blows to its autonomy.
From now on, any industrv-wide regulations and rulings
will have to pass congressional review. And some areas,
such as insurance. have been declared off limits to FTC
enforcement. Early in 1980, while the refunding bill
stumbled through Congress, an amendment exempting
professional groups from FTC jurisdiction lost in the
Senate by only two votes. Meanwhile in New York federal
appeals court, the American Medical Association has been
appealing the FTC ruling against ethics restrictions on
physician advertising.

Michae! Pertschuk, chairman, |
Federal Trade Commission.

he FTC was established in 1922 to carry out two re-
sponsibilities: to enforce anti-trust laws and to enforce
laws concerning unfair business practices.
Although Pertschuck claims these remain the primary
goals, Congress apparently disagrees, and thus slapped
some restraints on FTC investigations (and any resultant

N

The growing and taming
involvement in the ophthalmic world is Of the FTC’S pOWEI’

appear next month.

rules and regulations) with the

FTC Improvements Act. The act pro-

vides for a two-house veto within 90 days of
any proposed rules or regulations, plus provides congres-
sional monitoring of proposed investigations. Last ‘year
Congress did retain the FTC's 1,784 member staff, and
Congress tentatively approved a $71 million budget for
1981—a $5 million increase over 1980.

Kendall Fleeharty, a regulatory reform specialist for the
U.S. Chamber of Commerce, comments that “Congress
took away what the FTC didn't have to begin with. It is still
free to do what it should be doing—providing anti-trust
and consumer protection.”

rom 1964 until his appointment to the FTC, attorney

Pertschuck was chief counsel of the Senate committee
on commerce and was instrumental in drafting numerous
consumer protection measures.

As for the future, eye care is going to receive more
scrutiny from the FTC, officials admitted in interviews.

The FTC has requested approval from the General Ac-
counting Office to solicit information from state boards
and private associations concerning regulations on oph-
thalmic price advertising. It hopes to determine the effects
of previous advertising on public and private actions; plus
it is interested in any changes resulting from the court
remand of the advertising portion of its Eyeglasses I ruling
{see main story).

Depending on the results of the proposed survey, the
FTC will decide when to “repromulgate the remanded rule
or take action or eliminate any unwarranted burdens and
limitations on ophthalmic advertising.”

efore such time, state boards and private associations
Bcould be asked to supply: policy papers and other
information given to licensees regarding advertising; a list
of any advertisements or solicitations found to be unlawful,
and why; copies of any letters sent to advertisers, potential
advertisers or others concerning advertising legalities, plus
any memos, board meeting transcripts or other materials
concerning advertising.

—AH.U.

J
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Amendment to Senate Bill 480

Title, line 12
Following: ''COSTS;"
Insert: "EXEMPTING AUDIOLOGIS?fFROM LICENSURE;"

Title, line 12
Following: "37-16-102,"
Insert: '"37-16-103,"

Page 8, following line 21
Insert: "Section 5. Section 37-16-103, MCA, is amended to read:

"37-16-103. Exemptions. (1) This chapter does not apply to a
person who is a physician licensed to practice by the state
board of medical examiners.

(2) This chapter does not apply to a person while he is engaged
in the practice of fitting hearing aids if his practice is part
of the academic curriculum of an accredited institution of higher
education or part of a program conducted by a public agency or
by a charitable or nonprofit organization which is primarily
supported by voluntary contributions, unless they sell hearing
aids.

(3) This chapter does not apply to a person who is licensed to
practice as an audiologist by the board of speech pathologists
and audiologists."

Renumber subsequent sections.



Statement of Intent
Senate Bill 397
Senate Public Health Committee

A Statement of Intent is requried for this bill because it delegates
rulemaking authority to the Board of Psychologists in Section 7.

It is the intent of this bill that the Board adopt a code of ethics
to define professional and unprofessional conduct by psychologists
with primary emphasis being the protection of the public. The
Board may adopt the code of ethics published by the American
Psychological Association, and any subsequent revisions to the code
may also be adopted.

First adopted by the Senate Public Health Committee on the
day of February, 1981.

JWN/kth



SENATE BILL 398

1. Page 7 line 21.

Following: "university"

Insert: "and have satisfactorily completed 2 academic years
at a board approved college or university with the major -
area of study being one that would tend to prepare him
ror the practice of mortuary science, or have experience
considered equivalent by the board"

or

Page 7, line 21.

and have satisfactorily completed 2 academic vears at a

board approved college or university twith the major area

of study relating to the mortuary science field or experience
deemed eguivalent by the board of morticians.



Title, line 9

Following: NAME;"

Strike: "DELETING THE RAILROAD RATE REIMBURSEMENT
FOR BOARD TRAVEL; DELETING THE REQUIREMENT TO
MAINTAIN AN EMERGENCY FUND; AUTHORIZING A DENTAL
HYGIENIST TO PROVIDE SERVICES WITHOUT A DENTIST

ON THE PREMISES WITH BOARD APPROVAL; DELETING A
FELONY CONVICTION AS GROUNDS FOR DENIAL OR REVO-
CATION OF LICENSE;"

Title, line 15

Following: "2-15-1606,"

Insert: "AND"

Following: "37-4-101,"

Strike: "37-4-203, 37-4-204, 37-4-307, 37-4-321,
AND 37-4-405."

Page 10, line 10
Strike: sections 5, 6, 7, 8, and 9 in their entirety.
Renumber: subsequent section



Amendment to Senate Bill 390
1. Title, 1 nes 8 and 9.
Followin : VREQUIREMENT;" o~ Link €
Strike: "DELETING THE MANDATORY CONTINUING EDUCATION REQUIREMENTS;"

Title, 1 nes 11 and 12.

(8%

Followin;: 'MCA," _m et 1

Strike: "REPEALING SECTIONS 37-7-304 and 37-7305, MCA;"
3. Page 10, lines 23 and 24.

Strike: section 6 in its entirety.

Renumber: subsequent section.

JWN/kry



STATE PUBLISHING CO . HELENA MONTANA

STA IDING COMMITTEE REPORT

e FEBRUARY .16 e 19 81.......
Journal
MR. ...ERESIDENT
We, yOUr COMMItIEE ON ...covveereeriieeene. cemeeeemecmscannes PUBLIC. . HEALTH. ..ot eesseeseanss s ases e seemenen
having had under consideration .......Sté tement of Intent, Senate ... Bill No.398.........

Respectfully report as follows: That........ Statement. of .Intent,..Senate

be adopted.
STATEMENT OF INTENT RE: SB 398

A Statement of Intent is required for this bill because it delegates
rulemaking authority to the Board of Morticians in Section 6.

It is the intent of this bill that the Board adopt rules requiring
mortuaries to disclose in writing to all customers a complete itemized
list of all funeral costs and complete information regarding the need
for embalming. Members of the public seeking the services of mortuaries
are usually under a great deal of personal stress, and the rules adopted
are intended to provide complete disclosure of costs and attendant legal
requirements to protect the economic interest of members of the public.

First adopted by the Senate Public Health Committee on the
day of February, 1981.

DXX RASEX



STaTE PUBLISSING CO . MELENA MONTANA

STANDING COMMITTEE REPORT

......... FEBRUARY 1 . ... 18981
Jours al
MR. .. ERESIDENT o
We, YOUT COMMITIEE OMN ..ooemeeeeerceieeenmieieemeesoenesseesessmssesmsnneasenes PUBLIC. HEALTH......ocoooeeeeeeeeeeeeeieeeeeeeeeeeenenne
having had under consideration ....Statement. of. .Intent,. .Senate. ... .. Bili No.39.7.........
Respectfully report as follows: That...... S.tateme.ni;..Qf...Intent,...Sena.te .......................... Bill No.39.7..........

be adopted.

STATEMENT OF INTENT RE: SB 397

A Statement of Intent is required for this bill because it delegates
rulemaking authority to the Board of Psychologists in Section 7.

It is the intent of this bill that the Board adopt a code of ethics
to define professional and unprofessional conduct by psychologists
with primary emphasis being the protection of the public. The
Board may adopt the code of ethics published by the American
Psychological Association, and any subsequent revisions to the code

may also be adopted.

First adopted by the Senate Public Health Committee on the
day of February, 1981.

DO RASEX
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SENATE BILL NO. 452

Page 7
Section 3; Part (2); Lines 6 and 7.

Strike: Two Barbers and one public member who is
not a barber.

Add:l\Who are barbers g so /@M{i;, Nrwgeiin A¢£ s A
3 membars
Page 8
Section 4; Part (16) No. 2, Lines 2 - 5.

Add: (2) An "Apprentice", under this chapter,

is a person who receives instruction in an approved
barber school or college and from a barber
authorized to practice barbering in this state.

Rage 8

v L 4=
DU L LU T, PAETTC

L \ 1] - 3
-6 oSN Ph o T=X N 0 VN A0

. . e Pl ; 2 N - ;
S Ladkem Fhe—practrceor—Cosmetotegy—by—alicensed

cosmetetogrst,;, 1ncluding CutlTing ohE nalr of—soy
pSrSOITU0ES not constitute the practice o Dartewing.

Page S
Section 5; Part (1) Line 3 and Line 8.

Add: For apprentice cards and
Add: Apprentice cards and

Page 10
Section 6; Part (1) Line 25

Add: Or serve or
Page 11; Line 1
Add: Attempt to Serve as a barber apprentice

Page 11
Section 7; part (1) Line 5.

Add: Apprenticeship
Strike: - Certificate of registration

Part (2) Line 12, 13, 14
Add: An apprentice card to practice barbering
under the immediate personal supervision of a
licensed barber for the period of one year

Lines 14-15

Strike: A certificate of registration



Page 11
Section 8; part (1); Linei7

Add: Apprenticeship required application

Line 18,

Strike: application
Line 20, (1)

Add: only be serving as an apprentice barber and
Line 23, (2)

Add: Apprentice
Strike: Applicant

Page 12; part (2)(a) Line 1
Add: of apprentice
Part (3) Line 71
Add: apprentice
Line 8
Add: apprentice

Page 12
Section 8; Part (3) Lines 10, 11

Add: an apprentice barbering card which expiries
2 years from the date of examination

Line 12

Strike: Certification of Registration”

Page 12
Section 9; part (1) Line 15

Add: or barber apprentice
Part (2) Line 22

Add: barber apprentice
Page 13, Part (3) Line 2 and 7

Add: or barber apprentice



Section 10, part (1) Lines 12-14
Add: (1) The fee to be paid by an apprentice for
an apprentice examination and an apprentice card
is $25.
Lines 19 and 20

Add: (3) or barber apprentice

Page 14
Section 10; part (4)

Add: or barber apprentices



Senate Bill 4890 Statement of I..tent

A statement of intent is required for this bill because it grants
rulemaking authority to the Board of Hearing Ai.. Dispensers.

It is the intent of Section 9 that the Board ad.pt rules for the

purpose of establishing the conditions under wh_ch a break in the

training of a hearing aid dispenser would requi e application for
a new training license.




47th Lajislature ' 5B Cl29/gray

B 1ad

L

£

e
g

SINATE BILL +0e 179

INTRODUCED BY TURNAGT . MURSAN

A BYLL FUR A ATT ENTVITLED: MaN ALY HUQULATIAG CONVERSIONS
LF SEUOUP  LIFY THSUKANCE AND GHOUP DISAZ2ILITY INSURANCE axD
PEIvICING FOR CONTINUATION CF GROUP CLVERAGE  UnDER CERTAIN
CIARCUMITANCES AMERDING SECTIORDS 33-20-1206 AND 32-Z0~1211,

MOLG AND PROVISING Ax FFEECTIVE DATE"

Saction le Seogtion 33-205-120%5y LAy s asrmenseg Lo
roan:

#33=-203-120%e ILohversicn on termin2tion of aligibility.
111 The greoup life dnsurance policy <nall contaern o

provision that if the insurance or any porticn ot it on o

[
e
”
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person caverva under tne poldcy c2ases LeCau
terminastion of exgloyment or cof nemvorsnip in the class  or
classes eligible for coverage under the follcys such Lerson
snall be antitles to have jssued to him o0y the idnsurere
without evidence of insurebility, an incivigual pofﬁcy of

1ife insurence srercct-—disnbitrey——or-—crbar-~sappltenrentnry

N
»

-7

wéteny  providec spplication for  the inaividual poligy
st1all be mace end the first premlur pere  azpgegad PAID to
— e ma b

the insurer «itnin 31 dayg after sctk-tefrinnttor prisv-«

peares SUCE_JEEHINIATIL! hymshe-tacnrafzotac-innsctasgreso-s£
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thectmspredta-ricrt-of-conyersianonadznsndinsssoratnstion-af

axrenser angd provided further that:

n

$+t¥i2) the individuzl policy snally at the option of
cuCh persone be on any one of the formse e=xeept ingluding
LuLo.por.lipited to term insurances IF_THE _QROUP _POLICY SO

PROVILHS. then customarily issuad by the inNsursr cet-she—-ag>

‘..

vRg=~fap—the~ameunr-apptiec~for AT _THL AZE AMD FTN THE aMIONT

- ans s e s S

APPLIED £08 pog ab2ll gffec bepefits _ar lesst epual o tnQss

5
.

+3440) tne“;indivicue1 policy snella_ 3z _the gotign gf

fere . Y
» T osey ) : . . L3

tbhe_inzyursds e in an smount not in excess-Q€ the amcunt cf
life insurance which ceases oecause 0F such t@rminagicn.
Fesc-tum—anoont-—cs—any—titéa-insorance—formwhichmsuen—~ropcnn
ty-—pr-~pectres-ettgibic-onder-any-otpsr-spreop-tcliieyonienrs

3i-deyzs—aérer—speh~terrinottony LLDSS THD AMOUNT LF _aty (IEL

LoasiianlE PO _pllLH SLCH 2RRSin I8 INSYRED UNDEE_ANY [THEIZ

LRUE _POLILY ¥WITIsnli 21 _DAYS _AETES Sulh TEEMINATIIONe providad

that any amount of insurance which shz2ll have maturec cn or
refore tre date of such termination as an endowment‘payable
tc the person insureds whether in on® sunm or In ihsta\!uents
or in the fore of an anruityy sa;li not. for the pufposas of
this orovisioney te inclugted in the amount uhlgh is
considered to ceese becsuse of such terwination; ang

+334Lcl the gpremicve on the indlivigual policy shall he

at the Insurert*s then custcmary rate apzlicetile to the fers
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anﬁ-amevnt-e&-ths-+ae+v+due%-pe++crv-eo—the-c%aas-c?—f+§h—te
-h+eq--sneh--persan-then-ae%angev-cﬁﬁ~te-n+s-age—ateained4eh‘
the-tffoctive-dece pihar-penkarsogf-Sho-craan zaﬁ:::éﬁ:zn:a:
EQRM _ANS_AMQUAT _CE_THE InCINIDUAL PoLlCy, IC _IHE. _CLASS . CEF

AISX __IC_ _MHICH _CUCH__PERSON  THEN _SELCnnGe AND YO HIS_ASE

ATTEILED DN THE EFFECTIVE DAIL of the indivisual policye
LLl--ﬁlL--lﬁE-ﬁﬁﬂﬁ°Q;-¢~-SE£,22214¥££4_2_ﬁiLiQE-ﬁQ!S(ﬁS
upger_a_sraup Yife_ippurancse 2olicy _issusc i an sfuloyer or
o tna xrustess of 5 fund epiablisbad sy 2 epgloxsf  uncar
23220=1121 _cay _coniious _Ris_COVRrags_updar ANe_ Srgum.nclicy
pfter-seppipaticn-nf-=piz-—apatifyingocaroiormaniocepoonfsrs

QAL IS EMPLOYMINT _=OTslInSTERRIRG dugtioo. ni__bis

soular_wark _schedule to less than _the mipisuyp. pumber  af
nours__requlreg _for eligipilizy for sachernbips Ino proziycn

chagpoes_ for the _goptivusc cnyeraca shall e _ggual _to _gr&at

chafzes _oiber gexpbers of Lthe crouna. SuULb L0LSQDlS_Soeefile
pofar ihe . ofouo Wil __gease if_ b subsoouently  heffogs
2ligibtle gng-che-c-edeers E£02  govel2if _uldsL_a20other sroun
policy because of eraloyment glsoephzras”

Sectionr Ze Section 33-20~1210Ge ¥(k, s asended o

»33-20~121%« Convursion on t=rxination of policys The
group life insurence policy shall contain ¢ provision that

if the group policy tersinates or i5  amondeld 20 as to

terminate the insurance of any class of insured parsonse
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every person insured theraunder 2t the date of such
teraination whose insurence terminates and wno hes» bgsn ‘55
insured for at leas: S~yeare t-yeap 3 _VIarS prior to such
terminetion date shall Le entitled to have issued to him‘ by
the insurer an inglvioual policy of 1ife insurances schyeee
te troShr-osanesspesesopficrfsansape-vadoandst g:ggg;l,lﬁ “ne

same conditions ana limitations &s are providagd hy

33-20-120%, except that the group osolicy mey sk=}d ¥AY
z

r'd
g
nrovide that the amount of such Inadivicund rollcy sk=33% =22y
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mot-erconviethreamaddan—nbs HOT FrLEFN Tido Svat ) fn CE

$334)) heoooffepsdcmysinscissgeescys the amount of  cns

LJparsents  life  insurance protectian ceasing oeacause of the

termination or amendment of tha group policyy-~3ess--tps
rasunt-—efemamy~~drée-—tranranee——fercabich-Me~to-ar-ctorms
ctrothte-prtder-say-eronp-pottey-resneSoororeingtptadaory-or e
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terminettont-aney 1S3 THE SKCUNT FE_So¥ LIEZ_ INSUSSNLE__EJ0

K

EULLE  PE YL OB REQRRES _ELIEIBLE__UNQLE_AHY S2RUP_PLLILY

JSSUED _CR EEINSTAYEO EX THE SLUF Sk A4OrMPE_ INZUSKR__MITHIN

A1 DEYZ AENEE SuULH TERMIKATIQNG =ML

srovpy——The-drecp-—cdisatidtty-trsnrence—rotrer~siati-—econenin
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after tarminasticne A person coveres by & group dlsabil!iy
insurance policy issued Qﬁn,iiﬁiﬂiﬁ-gﬁlii_Eilﬂéfﬁ;lz-liﬂi

LA.BEXIOD_OF i YiaRs witn -the

~551

P

} mays EOE

[al%]

under 53-2

L)

censent  of  the employer or the trustesss continua coverage
undar group gcisahility policy nfrer-c~bepmipmbihg———nés
qrotrtrfyrny-~enrtoyment-—-er after reducing his reguliar work

schedule to Yess than the mininun time reguired to agualify

(4
[
~
<



N

(¥

~nN
L

25

SE §129/arey

for sempaership ir the groups anc the prenium charged him
shal) be egual to that charged other merders of the group ofu
he saime risk classe |
bip—-LSE3itky Secttom—ig-—bunvesstun~oa-teraination—~of
sreaE-—CoRtrASty-——t itk -—greuf-Rorsteetcuronedreat~surrren
sten-conmtract-ra-effect-=by-~g-—mestti--strviter—~crmprasrattas
areor——dory-~ty~=1Sciy=amnit-coancadin-n-croeviavon-trae-riotNe
ceyverauc—ander~che-tentrnect-censes-tacanse-gi-dinbondimng-—eas
them—Srtnpr-rtth-rerScRA~Cavered-Sttunde-gé-hits-sariormmne—Fn
shmmsproap-antit-re-—entiticd-te-Mnve-t3sunc——tnm—kikeohyombme
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the~—tAsarerid-~then~~egrtsagry-reates-nruttercin-to-thn=-fonrnm
chd-tke-nmeant=cf-thnoirdivianat-contract—ard-the-~¢tagg-~=f

rrov——af-—the-—rersafi~~Coyeretim—nat-—tn-He-cran=more=aham~Sa

-b- sSe 129



L8Y]

3

L]

(A%

r2 o
ro (=

(¥

[ ]
o

S8 G12S/grey

rroaster-thap-tihr-—cproup-sremtar——shnrende=fosr-~Ttka--heneftss

nader—thr-nrsnp-contratty

Lr
I
|
|
X
}
1
1
¥

SEd SELIINNa _SSCIION 4a  LONYESSION_ Dk TERMINATIDN CF
ELICISILITYa  {1) A _CGRGUP _DISARILITY It SurshlZ_STLICY ISSUEU
QR BEREwED AFTLB_LLJIOLER 1o 1381s SHALL LLRTAIN & _PEIVISIDS
IHLI__IE_IHE_INSURANCE DE_ANY PORIICN 08 1T L3 4 PERSCNs MIS
DEPENDENTSs 0¥ __FARILY__MEuLE -J_-zfxszza_-us;g;__1az__2anz;z
CEASES _PELAUSE_ _OF _TEEMINATION OF WIS _EXPLOYMENT 02 0f mI7
BERRLESHIP XN Tri [LARS S8 _LLaS3E3 _FLlGloli__ E02__LOXERAGE

bR E ™ ;T % 2 < Al . i
LLLL2 IKL ELLILY. DX AL A RLANLI _CE__HMIS _EXPLOvEY

SISCOLYINUING HIS BUSINESSa SWCH BERSON SMalla  BRURIZDD. HE

pes_ _afln _1LJUREZ_EQP A _PIRJAD_GE Th2Pr FOoNIhse 28 ZLTIILEZC

JL Ha¥S ISSUER T0 plX BY THZ INSUSESe  wIT-DUT _ _ENMIDENIE__UE

ALSUELLILITY e, AN _1:GIMIDUAL. _BoLILlY OF bOSPLTAL I NILILAL

. C vectinanr e .o , A
*zxili;-‘ggﬁiﬁﬁsL-Qﬁ--ﬁlﬁg&kix___l--_ﬂ EEN AL ET L LA EANILY
P

MEZZZR RLNIDEL  LAPERLICATIONL ECE Teh LLOLNILJAL_SLLLILY
SHELLRE AR AND Iph FIRSY RRESIUM TEuRESED To THO _ILSU2ZE

WITHIN 21 RAYS AFIER JTHE ZXpRINATIOHN Q8 QEYUE (OVIgALLe
~&1 . I20 QRIIRN_QE_IHE

I EQEBR Toiy CUSTOCARILY __133UER_BY

[$4)
n
i
¥
i
I

POEHEALS i Jb A
IHE. IMSURSS 10 IniIVIDUAL BSLICYHOLDEES 21IM TN BE_EXLEEIION
GE_ . IvaSL_ BOLILIES _BMISE__ELIGIZILITY 1L DETERMINED . BY
AEELLI2TION ¥ITr £ CUEMON EBTITY.

L2) IvE _BEiull Gu IRE_InDIMIDUEL ZCLILX _SRALL_SZ_ A%

IHE ILSRAERIS Thbn SLSTUMALY SATE pePLICeXlE I3 IvZ (UNERAGE




(‘D N

(¢4]

$8 0129/grey

MEYW _SELTINN, Section Se Continuing B3roup covarage
after terminatione. & perscn covereo by 3 group nospital or
medical service plan contracte issue? Jr_ERLHLefl ny & hqa!th
service corporation after dady “,I‘;:; 1v 1581y save FQR__2
perlng _DF__OxF _¥yist witn the consent of tne exployer or the
TTusteesy continue Coverage under Lne Group  contract  efseF
yern+ﬂat%ﬂg——h§3—:bﬁ++$7+h5~eez+cyﬁen%-cf after recucling his

sgular work scredule 2o less thsn the minimur Cive reguiren

to guality for memdershio In the aroupy  and  the premius
charved him shall be ejual to thet charged the memiers of
the Sroupe

HEE _SELYIILLe Secrtion Se {onversion or termination of
eligivillitye The aqroup hospitasl or medical sarvicae olan
contract +m—efbesy TSS5UCL 00 GERIGET py & heaglth  service
corporation after o2edy JUIDREE le 1%41y snali contaln o
pravision that if the insurance or any wortion of it on o
perscne his dependentse or fanily menbers covered under the
policy ceasas tecause of terminaticn of his umployment or of
his membership In the class or classses «ligible for covérégé
undar the policy Oh_AS_A_BESULT CE_an CPLIYZE_ DISCONTINUING
HIL ZUSIXESSs  such person shally FEERVIQEL _HE__HAL _REEN
RS L 38] £0R_2 PERIQD CE 2 »0ONIHSs Lo entitled to have issued
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on himselfy, his depandentss or family remberse provlded¢

pplication for the lnagividusl policy snall bz made and the
first gpremium tendered to the insurer within 31 déys afrter .
Ll L L L R Gt T e ek - e e et L LT L Dl S 1ot
traprestis-prone~oé-convereren~aru-pendrns I termination of
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invalid applications.
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Amendments to SB 129/grey

kivg This lewguay
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s . lenqupge
Resuipes ,,le#ok/
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‘Lgt_'iL rnS¥ee~ce than £
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Page 2, line 5 and 6. . Ve "Tinto sfafafe chedges

Following: "insurance” on line 5 Jaw RO

Strike: ™, IF THE GROUP POLICY SO PROVIDES,"  m andafory Fo
o ryo~a

Page 4, line 3. life coverepe

strike: "3 YEARS" . / becausa™ poficies sl

Insert: "1 YEAR" will wo [o~nget be Regu/hed to

PRovide foR con’

Page 5, line 19. ; e,‘;;:"e will owly ge auvileb/s

Following: "termination." Compan YR Y irvsupqmce

Insert: "(1)" ngree Fo pPut Suck

R PRovIS/ow fa +he ol )9
Page 6, line 4. ~~ A
Following: 1line 3
Insert: "{2) A group policy delivered or issued for
delivery in this state which insures employees or
members for hospital, surgical, or major medical in-
surance on an expense incurred or service basis, other
or specific diseases or for accidental injuries

only, shall provide that employees or members whose

]

oF employment

whith 7s wet
R’__%m’,(a.l uﬂlM
werenF law
o v SB/29

insurance under the group policy would otherwise termi-
nate because of termination of employment or membership
are entitled to continue the hospital, surgical, and
major medical insurance coverage of that group policy
for themselves and their eligible dependents, subject
to all of the group policy's terms and conditions
applicable to those forms of insurance and subject to
the following conditions:

(a) Continuation shall be available only to an
employee or member who has been continuously insured
/r;nder the group policy f(and for similar benefits under
any group policy which it replaced) during the entire

3-month period ending with such termination.

(b) Continuation shall not be available for a
person who is or could be:

(i) covered by Medicare; or

‘f'ris 'Myuqt
S scifies

how continvuglip
be

(ii) covered by any other insured or uninsured
arrangement which provides hospital, surgical, or
‘'medical coverage for individuals in a group.

(3) An employee or member who wishes continuation
of coverage must request such continuation in writing
within the 31-day period following the later of:

(a) the date of such termination, or

(b) the date the employee is given notice of the
right of continuation by either his employer or the
group policyholder, but the employee or member must
elect continuation within 31 days of the date of termi-~
nation.

(4) An employee or member electing continuation

0 foou a‘}io v

must pay to the group policyholder or his employer, on
a monthly basis in advance, the amount of contribution
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w' itk continugh
faivilese ceeses
1.¢. sets Jimits
or contimaatron
ReHeg +Hlaw
‘e.qV.'N, l“"
n_P'CN-cN/e

J

2-bails an

eeés

required by the policyholder or employer, but not more
than the group rate for the insurance being continued
under the group policy on the due date of each payment.
The employee's or member's written election of contin-
uation, together with the first contribution required
to establish contributions on a monthly basis in
advance, must be given to the policyholder or employer
within 31 days of the date the employee's or member's
insurance would otherwise terminate. .

(5) Continuation of insurance under the group
policy for any person shall terminate when he fails to
satisfy the conditions of subsection (2) (b) or, if
earlier, at the first to occur of the following:

(a) the date 6 months after the date the employee's
or member's insurance under the policy would otherwise
have terminated because of termination of employment or
membership;

(b) If the employee or member fails to make
timely payment of a required contribution, the end of
the period for which contributions were made; or

(c) the date on which the group policy is termi-
nated or, in the case of an employee, the date his
employer terminates participation under the group
policy.

(6)
(Eeasing by reason of such termination is replaced by

similar coverage under another group policy, the follow-
ing shall apply:

(a) The employee or member shall have the right
to become covered under that other group policy for the
balance of the period that he would have remained
covered under the prior group policy in accordance with

If subsection (5) (c) applies and the coverage
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subsection (5) had a termination described in subsection
{(5) (c) not occurred.

(b) The minimum level of benefits to be provided
by the other group policy shall be the applicable level
of benefits of the prior group policy reduced by any
benefits payable under that prior group policy.

(c) The prior group policy shall continue to
provide benefits to the extent of its accrued liabili-
ties and extensions of benefits as if the replacement
had not occurred.

(7) A notification of the continuation privilege
must be included in each certificate of coverage."

Page 8, line 2

Following: 1line 1

Insert: "NEW SECTION. Section 5. Other health cover-
age -- limitations on issuance of converted policy.(ﬁ
The insurer is not required to issue a converted policy
covering any person if such person is or could be
covered by medicare. Furthermore, the insurer is not
required to issue a converted policy covering any
person if:
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L]
Jﬁ" (1) (a) such person is covered for similar
o ! A benefits by another individual policy;
‘ S(Ffﬂb (b) such person is or could be covered for
¢ similar benefits under any arrangement of coverage for
individuals in a group, whether insured or uninsured;
or

(c) similar benefits are provided for or avail-
able to such person, by reason of any state or federal
- law; and

(2) the benefits under sources of the kind refer-
red to in subsection (1) (a) for such person or benefits
- provided or available under sources of the kind refer-
red to in subsections (1) (b) and (1) (c) for such person,
together with the converted policy's benefits would
result in a duplication of benefits.

NEW SECTION. Section 6. Benefit levels -- con-
verted policy need be no.greater than group policy. An
insurer is not required to issue a converted policy
- providing benefits in excess of the hospital, surgical,

or major medical insurance under the group policy from
which conversion is made.
NEW SECTION. Section 7. Pre-existing conditions
-— total benefits payable first policy year. The con-
verted policy may not exclude, as a pre-existing con-
dition, any condition covered by the group policy.

However, the converted policy may provide for a
reduction of its hospital, surgical, or medical benefits
by the amount of any such benefits payable under the
group policy after the individual's insurance termi-
nates thereunder. The converted policy may also provide
that during the first policy year, the benefits payable
under the converted policy, together with the benefits
payable under the group policy, may not exceed those
) that would have been payable had the individual's
Ci_"u be d&wnie insurance under the group policy remained in force.
for PARE-C xisting \S NEW SECTION. Section 8. Continued group insur-

f»a/d:ffoﬂf) ance upon retirement -- conversion election. If
- coverage would be continued under the group policy on
s an employee or member following his retirement prior to
allowg cowvess he tI':zmeyhe is or could be covgred by medicare,pthe
% on Retiremen? employee or member may elect, in lieu of such continu-
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- ation of group insurance, to have the same conversion
rights as would apply had that insurance terminated at
retirement. '

. NEW SECTION. Section 9. Medicare eligibility --
dﬂws Red“t‘hw benefit reduction. The converted policy may provide
o~ bewefits o~ |for reduction or termination of coverage of any person
c. vveprted policy lupon his eligibility for coverage under medicare or
‘(Pou el:,,“.",'t7 nder any c?tl-ler state or federal law providing for
R "‘elicute, benefits similar to those provided by the converted
policy.
) NEW SECTION. Section 10. Insured's family --
MEw sEcCTiowv conversion entitlement. Subject to the conditions set
ﬂi.l

2 PROVIJGS forth in this section, the conversion privilege is also
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available:
- &MFI“YCC (~ (1) to the surviving spouse, if any, at the death
Xfés Supviv,~g of the employee or member, with respect to the spouse
'thge can and such children whose coverage under the group policy
- CONVERT <terminates by reason of such death, otherwise to each
surviving child whose coverage under the group policy
terminates by reason of such death, or if the group
policy provides for continuation of dependents coverage

- following the employee's or member's death, at the end
. (of such continuation;
~N o\ivokcﬁ, s -{2) to the spouse of the employee or member upon

© m Joyee' termination of coverage of thga spouse, by reason of
o P 5 ceasing to be a qualified family member under the group
-X~ 5 Pous & policy, while the employee or member remains insured

-V coveeRt Tnder the group policy, including such children whose

coverage under the group policy terminates at the same

time; or
(3) to a child solely with respect to himself
Thild who upon termination of his coverage by reason of ceasing
Lecome$ to be a qualified family member under the group policy,
met.ifg'}'ed if a conversion privilege is not otherwise provided
-y

above with respect to such termination.
-

t nendmenTs 6. Page 8, line 2.
’#6 - 9 Strike: "Section 5"

/ Insert: "Section 11"
r9es lf—"l)
- 7.

Page 8, line 3.

ZRe . , Following: "“termination.”

’AEM*"“ Insert: "(1)"

-0 “Lo”‘ 8 P 8, 1i 12
NEN . age 8, line .

“m‘”" *L#f Fo(flowing: line 12

J‘Cf/f & Insert: "(2) A group hospital or medical service plan

rhege Qfﬁ17 0“"7 contract delivered or issued for delivery in this state

4o LC‘H-! which insures employees or members for hospital, surgi-
" cal, or major medical insurance on an expense incurred

,,)_E_A_.V_'.f_g-— or service basis, other than for specific diseases or

co P He for accidental injuries only, shall provide that employees

- Blwe C,Con or memkgers who§e insurance under thg group contract would
; Jue Sl.'cla’ otherwise terminate because of termination of employment
“»nd RI4 ! or membership are entitled to continue the hospital,
surgical, and major medical insurance coverage of that
group contract for themselves and their eligible dependents,

tpofe.' subject to all of the group contract's terms and condi-
tions applicable to those forms of insurance and subject
qmea/;(MOM'fS to the following conditions: ) )
_,j /- #.S_ - (a) Continuation shall be available only to an
ﬂf”)’ oﬂlf employee or member who has been contir_luously insured
under the group contract (and for similar benefits
‘o R‘?“ l“ under any group policy or contract which it replaced)
«vourance during the entire 3-month period ending with such
. termination.
C&&K-&RS (b) Continuation shall not be available for a
- person who 1is or could be:



(i) covered by Medicare; Or

(ii) covéred by any other insured or uninsured
arrangement which provides hospital, surgical, or
medical coverage for individuals in a group.

- {(3) An employee or member who wishes continuation
of coverage must request such continuation in writing
within the 31-day period following the later of:

(a) the date of such termination, or

(b) the date the employee is given notice of the
right of continuation by either his employer or the
group contractholder, but the employee or member must
elect continuation within 31 days of the date of termi-
nation.

(4) An employee or member electing continuation
must pay to the group policyholder or his employer, on
a monthly basis in advance, the amount of contribution
required by the contractholder or employer, but not
more than the group rate for the insurance being con-
tinued under the group policy on the due date of each
payment. The employee's or member's written election of
continuation, together with the first contribution
required to establish contributions on a monthly basis
in advance, must be given to the contractholder or
employer within 31 days of the date the employee's or
member's insurance would otherwise terminate.

(5) Continuation of insurance under the group
policy for any person shall terminate when he fails to
satisfy the conditions of subsection (2) (b) or, if
earlier, at the first to occur of the following:

(a) the date 6 months after the date the employee's
or member's insurance under the contract would otherwise
have terminated because of termination of employment or
membership;

~ (b) If the employee or member fails to make
timely payment of a required contribution, the end of
the period for which contributions were made; or

(c) the date on which the group contract is
terminated or, in the case of an employee, the date his
employer terminates participation under the group
contract. :

(6) If subsection (5) (c) applies and the coverage
ceasing by reason of such termination is replaced by
similar coverage under another group policy or contract,
the following shall apply:

(a) The employee or member shall have the right
to become covered under that other group policy or
contract for the balance of the period that he would
have remained covered under the prior group contract IN
accordance with subsection (5) had a termination described
in subsection (5)(c) not occurred.

(b) The minimum level of benefits to be provided
by the other group policy or contract shall be the appli-
cable level of benefits of the prior group contract
reduced by any benefits payable under that prior group
contract.



(c) The prior group contract shall continue to
provide benefits to the extent of its accrued liabili-
ties and extensions of benefits as if the replacement
had not occurred.

(7) A notification of the continuation privilege
must be included in each certificate of coverage. .

Page 8, line 13.

Following: 1line 12

Insert: "NEW SECTION. Section 12. Other health cover-
age —-- limitations on issuance of converted policy.

The health service corporation is not required to issue
a converted policy covering any person if such person

is or could be covered by medicare. Furthermore, the
health service corporation is not required to issue a
converted policy covering any person if:

(1) (a) such person is covered for similar
benefits by another individual policy; .

(b) such person is or could be covered for
similar benefits under any arrangement of coverage for
individuals in a group, whether insured or uninsured;
or

(c) similar benefits are provided for or avail-
able to such person, by reason of any state or federal

- law; and

(2) the benefits under sources of the
kind referred to in subsection (1) (a) for
such person or benefits provided or available
under sources of the kind referred to in
subsections (1) (b) and (1) (c¢) for such person,
together with the converted policy's benefits
would result in a duplication of benefits.

NEW SECTION. Section!'3¢. Benefit levels --
converted policy need be no greater than group

policy. A health servicei corporation is not required

to issue a converted policy providing benefits in
excess of the hospital, surgical, or major medical
insurance under the group policy from which conversion
is made. )

NEW SECTION. Section 14. Pre-existing conditions
-- total benefits payable first policy year. The
converted contract may not exclude, as a pre-
existing condition, any condition covered by the
group contract. '

However, the converted contract may provide .
for a reduction of its hospital, surgical, or
medical benefits by the amount of any such benefits
payable under the group policy after the individual's
insurance terminates thereunder. The converted
policy may also provide that during the first
policy year, the benefits payable under the converted
policy, together with the benefits payable under
the group policy, may not exceed those that would
have been payable had the individual's insurance
under the group policy remained in force.

-6



NEW SECTION. Section 15. Continued group insur-
ance upon retirement -- conversion election. If
coverage would be continued under the group contract. on
an employee or member following his retirement prior
to the time he is or could be covered by medicare, the
employee or member may elect, in lieu of such continu-
ation of group insurance, to have the same conversion
rights as would apply had that insurance terminated at
retirement. :

NEW SECTION. Section 16. Medicare eligibility —-
benefit reduction. The converted policy may provide
for reduction or termination of coverage of any person
upon his eligibility for coverage under medicare or
under any other state or federal law providing for
benefits similar to those provided by the converted
policy.

NEW SECTION. Section 17. Insured's family --
conversion entitlement. Subject to the conditions set
forth in this section, the conversion privilege is also
available: _

(1) to the surviving spouse, if any, at the
death of the employee or member, with respect to the
spouse and such children whose coverage under the group
policy terminates by reason of 'such death, otherwise to
each surviving child whose coverage under the group
policy terminates by reason of such death, or if the
group policy provid es for continuation of dependents
coverage following the employee's or member's death, at
the end of such continuation;

(2) to the spouse of the employee or member upon
termination of coverage of the spouse, by reason of
ceasing to be a qualified family member under the group
policy, while the employee or member remains insured
under the group policy, including such children whose
coverage under the group policy terminates at the same
time; or )

(3) to a child solely with respect to himself upon
termination of his coverage by reason of ceasing to be
a qualified family member under the group policy, if a
conversion privilege is not otherwise provided above
with respect to such termination.

Renumber: all subsequent sections



., 10. Page 10, line 2 and 3
N ’
A4 7'}1 Following: "3" on line 2
“%r" . "ON Strike: "," on line 2
< A"c'(“ - dws and "4, AND 5" on line 3
t NS+R“ chi Insert: "through 10"
-

+o 11. Page 10, line 5.
. ;cokfbkﬁc' Following: "3"
P‘RDI"’“J Strike: ", 4, AND 5"
Insert: "through 10"
a \QNAMGNB
- 12. Page 10, line 6.
Following: "Sections”
Strike: "5 AND 6"
Insert: "11 through 18"
-
13. Page 10, line 9.
‘ Following: "sections"
- Strike: "5 and 6"
Insert: "1l1 through 18"
L
- ' —-END-
-
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