MINUTES OF MEETING
SENATE NATURAL RESOURCES
February 20, 1981

The fourteenth meeting of the Natural Resources Committee was
called to order by Senator Harold Dover, Chairman, at 12:30 P.M.,
on the above date in Room 405 of the State Capitol Building.

ROLL CALL: All members were present.

DISPOSITION OF SB 367: Senator O'Hara made a motion that SB 367
do pass. This motion passed with a vote of 9 for and 1 opposed,
Senator Van Valkenburg. Senator Brown and Senator Ryan had not
arrived at the meeting yet.

DISPOSITION OF SB 327: Senator Keating proposed the following
amendments: Page 1, line 7, following "property", insert "during
emergencies"; line 17,page 1, following "when", insert "emergency":
page 6, line 10, following "of", insert "all factors involved
including".

Senator Elliott moved the amendments.

Senator Manley asked if it said anything in the bill about who
declares the emergency.

Senator Brown said the landowner basically and if there is an
emergency they can go out and do whatever is necessary.

Senator Dover said you have 15 days to report the action you have
taken.

The motion passed with a vote of 11 for and 1 opposed, Senator
Manley.

Senator Keating questioned the word "of" following "days" on page 4,
iine 21.

Senator Dover said you could insert "following" after "days" on
page 4, line 21 and delete "of".

Senator Keating moved this amendment. The amendment passed unanimously
Senator Van Valkenburg made a motion to amend SB 327 by striking
sections 2, 6 and 7 in their entirety. These sections have nothing

to do with emergency conditions, they deal with normal conditions.

Senator Brown said with these sections in the bill the bill deals
with more than just emergency situations as intended.

Senator Keating asked what does section 7 repeal.
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Senator Van Valkenburg-said this section removes the arbitration
panel.

Senator Keating said we did not intend to do that.

Senator Hafferman said he went to the Legislative Council with
petitions to ask them to draft the bill. They prepared it.

Senator Manley said we should take a look at the first amend-
ment. You don't need an emergency to have to do that. You may
have to build a dyke or something before the actual emergency to
save the house.

Senator Elliott said Senator Manley is right, we shouldn't have
adopted the amendments relative to emergencies. He made a motion
that we reconsider the action on those amendments regarding emergency.

The motion to reconsider the emergency amendments passed with a vote
of 10 for and 2 opposed, Senator Brown and Senator Van Valkenburg.

Senator Brown said with regard to Senator Van Valkenburg's motion,
this bill is cutting the other provisions of this law, repealing
the arbitration panel and other enforcement action.

Senator Keating made a motion to amend SB 327 as follows: Page 1,
line 7, following "property", insert "during emergencies"; line 17,
page 1, following "when", insert "emergency"; page 6, line 10,
following "of", insert "all factors involved including"; page 4,
line 21, after "days", strike "of", insert "following"; and strike
sections 2, 6 and 7 in their entirety.

Senator Elliott would like an explanation for putting in the emergency
amendments.

Senator Keating said so that citizens can act in emergency conditions.

Senator Elliott said the word emergency limits the amount of times
these things can be done.

Senator Dover said emergency alterations that are necessary to protect
the life and property of land owners may not wait until the point of
emergency. Some alterations could be done before the water comes.
Senator Elliott made a motion that we accept Senator Keatings

motion without the emergency parts. Kathleen can fix the title
accordingly.

The motion passed with a vote of 11 for and 1 opposed, Senator Ryan.

Senator Keating made a motion that this bill do pass as amended.
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Senator Ryan asked Senator Hafferman if he was satisfied with
this bill.

Senator Hafferman said they have weakened my bill, but if its all
I can get I'll take it.

Senator Dover said we have not weakened the bill, just taken out
the parts of the bill that should not have been there in the first
place which do not refer to emergencies.

Senator Manley said we have taken out the emergency. This will not
restrict land owners when it is necessary to protect lives, property
and economic well being.

The motion passed with a vote of 11 for and 1 opposed, Senator Ryan.

DISPOSITION OF SB 482: Senator Brown said this is a backward way
of setting up a profession even though Sid Groff is well intended.

Senator Manley made a motion to do pass.

Senator Van Valkenburg said if we are going to act on a do pass,
I would like the bill amended to adopt the Morrison amendment and
Groff amendment.

Senator O'Hara made a substitute motion that SB 482 do not pass.

The motion passed with a vote of 11 for and 1 opposed, Senator
Van Valkenburg.

DISPOSITION OF SB 258: Senator Keating furnished the committee with
a letter from the Director, Department of Health and Environmental
Sciences, which gave reasons for opposition to SB 430, proposed as
an amendment to SB 258.

Senator Dover asked Mr. Steven Pilcher, Chief, Water Quality Bureau,
if he would quickly run over Dr. Drynan's letter.

Mr. Pilcher said he didn't feel he could give the letter justice
by just briefly running through what it had to say. He requested
that the committee at least take the time to read through Dr.
Drynan's conclusions.

Senator Brown suggested that Senator Keating could summarize the
sub-committee actions while the committee was looking at Dr. Drynan's
conclusions.

Senator Keating explained that one of the things that has been going
on in the state has been an attempt to try to bring the extremes
together. People of the state are saying we have to have more
development of our natural resources to help to improve our economy
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and provide jobs, but we still want to have clean air and water.

In order to work toward this goal to develop our natural resources
numerous permits are needed in order to get anything going and these
permits are acquired from various agencies. In order to streamline
activities we are proposing to coordinate air and water quality,
facility siting and natural resources mining permits into a single
department for purposes of administration. We are not working for

a single permit but working for a closer coordination and better
understanding. Senator Brown, at the governor's request, is sub-
mitting SB 258 to change the Bureau of Reclamation from State Lands

to the Department of Natural Resources and Forestry from Natural
Resources to State Lands. I am asking for an amendment to his bill

to include the transfer of Air Quality, Water Quality, Subdivisions
Bureau and Solid Waste Management from Environmental Sciences to the
Department of Natural Resources. They are all a part of the permittinc
process. If these agencies were 1in the same department, with a single
director, there would be a better administration of that process.

Senator Ryan objected to the procedure of the meeting. He said this
is a very irregular executive session, giving explanation for the
bill and Mr. Pilcher giving his opinion.

Senator Etchart said Senator Ryan is out of line, the Chairman asked
the subcommittee to report.

Senator Brown said we were not soliciting testimony. When we met

in subcommittee Mona Jamison, Governor's Office, said that Dr. Drynan,
as Director of the Department of Health and division that would be
most affected by the proposed transfer, would like the opportunity

to submit a written statement outlining objections to the transfer.

We had to take action in the subcommittee to report here today. The
letter was prepared with the understanding the letter would be
presented to the committee today. Mr. Pilcher was requested by

the committee to summarize this letter. We had no intention of
reopening the hearing.

Senator Ryan withdrew his objections.

Senator Dover asked if the sample amendment Katherine had given him
was the machinery to get SB 430 into SB 258.

Senator Keating said yes and he made a motion that SB 258 do pass
as amended.

Senator Van Valkenburg asked the Chairman if this is the recommendatior
of the subcommittee.

Senator Keating said yes.

Senator Van Valkenburg asked what was the report of the subcommittee,
was the subcommittee unanimous on these points.
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Senator Keating said yes the subcommittee was unanimous, except
for the motion on the effective date of the transfer of the Depart-
ment of Health functions of October 1, 1982, the vote was 3 to one.

Senator Dover said that Senator Manley was not at the subcommittee
meeting to vote.

Senator Brown asked if the committee was clear in a general sense

on what the subcommittee recommendations are. It was voted
unanimously to -- 1. transfer the air and water quality, subdivisions
and solid waste functions from the Health Department to the Department
of Natural Resources, 2. the rules and standards set for these agencies
would be transferred from the Health Department to the Department of
Natural Resources, 3. the authority tc hold contested case hearings
would be delegated to the Department of Natural Resources. The
Director would be the person who would hear all hearings. The
standard would be the Board of Natural Resources and Conservation,

4. there would be two new membership requirements to the Board of

Natural Resources, a medical doctor and an engineer. The governor's
office wanted the effective date for the transfer of the Department

of Health functions to be July 1, 1983. I supported that. The other
members supported the motion that the transfer was to take place
October 1, 1982.

Senator Van Valkenburg asked the governor's position with respect
to the amendments.

Senator Brown said the governor's offices position is they support
the concept and have no objection to what is being proposed. They
are aware of legitimate concerns about splitting up the Health
Department.

Senator Manning is in favor of this if it will simplify the mechanics
for obtaining permits.

Senator Brown said the governor's office did not wish to leave the
impression that this would result in one stop permitting. We are

not making any substantial changes in the law or reducing standards.
He requested that the motion made by Senator Keating authorize work
with Katherine to make necessary changes pertaining to the amendments.

Senator Keating said that would be included in the motion.

The motion on the amendnents passed with a vote of 9 for, 2 opposed,
Senator Van Valkenburg and Senator Manley. Senator Ryan had stepped
out of the meeting for a few moments.

Senator Keating made a motion that SB 258 do pass as amended. The
motion passed with a vote of 9 for, 2 opposed, Senator Manley and
Senator Van Valkenburg. Senator Ryan had not returned.
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ADJOURNMENT: There being no further business, the meeting adjourned
at 2:00 P.M.

HAROLD DOVER, Chairman
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| = S]ATE OF MONIANA

(406)449-2544 February 20, 1981

HELENA.MONTANA 59620

Senate Natural Resources Committee
Capitol Station

Helena, Montana 59620

Dear Senators:

As the Director of the Department of Health and Environmental Sciences,
(DHES), I would like to take this opportunity to comment on Senate Bill 430,
which proposes to transfer the Air Quality Bureau, Water Quality Bureau,
Subdivision .Bureau and Solid Waste Management Bureau from the DHES to the
Department of Natural Resources and Conservation (DNRC). Such a move would
significantly hamper and weaken the ability of the Department to monitor
public health standards and provide the best possible public health for
the people of Montana.

When considering the possibility of moving the bureaus to DNRC, one
might ask why the bureaué are in the DHES? Simply stated, they're in the
Department because the laws they administer were created in response to
public health problems. Montanans demanded progressive health laws, and their
legislators responded accordingly. This dominant theme of citizens demand-
ing a healthful place to live has been repeatedly emphasized for the past
80 years, and was again strongly stressed by the framers of the 1971 Montana

Constitution directing that the state and private citizens "...shall maintain
and improve a clean and healthful environment...for present and future

generations."”

‘AN EQUAL OFPORTUNITY EMPLOYER"
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If the historical implications of Montana's public health laws are to
achieve and maintain conditions that will protect human health and safety,
could moving the bureaus to DNRC improve or even maintain those laws at their
present level? I don't think so. If the move is made, I believe it will
not only be contradicting decades of public health legislation, but could
lead to the deterioration of years of cooperative work between state and
local health agencies.

Since the creation of the Department in 1901, there has been an unbroken,
interdependent working relationship between the Department, Board of Health,
local health departments and the medical community throughout Montana.

This flow of intercooperation has worked well for Montana. The idea of

moving the Department's environmental health programs outside the sphere of
state and local public health was also considered during Executive
Reorganization in 1971, but after a good deal of research, the architects

of the reorganization decided it was wise not to alter this successful working
relationship. |

Since many environmental programs are conducted by local health depart-
ments, and with the trend to encourage more local responsibility, it seems
doubtful that the DNRC could create a stronger relationship than that which
has been forged in the past eight decades.

As far as my duties as director, I now have, and will continue to have,
daily consultations with staff from the environmental programs concerning
the medical aspects of different situations. While it is true that DNRC
could contract for physician services, it is doubtful it could do so on a
daily basis. Besides myself, there are physicians in the Health Services

Bureau who are available for consultation and assistance.
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Another aspect to consider is the working relationship between the
Department's divisions, and the bureaus in the Environmental Sciences
Division. There has always been a "team spirit" in the Department when
it comes to solving public health protlems. To some this is not evident,
since many parts of the Department have been physically situated through--
out Helena because of the lack of room in the Cogswell Building. But the
spirit remains unchanged, and I pledge to make it more evident and stronger.
Certainly it will become more evident when the new addition to the Cogswell
Building is complieted and the entire department is under one roof.

To give you a better idea of the cooperation that exists between the
bureaus SB430 proposes to move and other agencies in the Department and
in local health departments, consider some of the following examples of

cooperation:

Water Quality Bureau

--Safe Drinking Water Program: Personnel in this program work closely
with the Preventive Health Services Bureau when there are out-
breaks of water-borne diseases. A recent example was the outbreak
of giardia in Red Lodge. They also provide technical and engineering
support to the Dental Health Bureau in the school fluoridation
programs; give technical expertise to the Food & Consumer Safety
Bureau when there are questions pertajning to water supplies for
trailer parks; coordinate with the Occupational Health Bureau in
inspecting water supplies for radiological contamination, and
evaluate the results of drinking water samples done by DHES labs

before the samples are sent to water supply owners.
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--Water Quality Management: Staff work with the Preventive Health Services
Bureau to alert medical professionals and the public when toxic
algae endanger state waters. Last summer this interdepartment
cooperation helped alert the public to the toxic algae in the Nelson
Reservoir, which proved to be one of the town of Saco's water
supplies. Other examples include: Assisting the Food and Consumer
Safety Bureau in conducting a program to help county sanitarians
identify toxic algae, and train municipé] employees in the management
of water supply reservoirs.

--Waste Water Discharge Permits: Persons in this section work with
lTocal health staffs in detecting toxic substances and high concen-
trations of fecal coliforms. They also work with the Occupational
Health Bureau in the area of uranium solution mining.

The bureau estimates that less than 10 percent of its permits are for

projects that require permits from other state agencies.

Air Quality Bureau

Last year's eruption of Mount St. Helens provides a good example of how
the bureau responds and coordinates with other agencies. During the disaster
the bureau worked quickly and was able to obtain advice and help from the
Department Director, the Occupational Health Bureau, Food and Consumer Safety
Bureau, Preventive Health Services Bureau and state labs; and outside the
department, it was able to quickly establish important communications with

local health departments throughout the state.
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The bureau also works with the Occupational Health Bureau when there are
chemical spills and extensively uses the services of the DHES' labs.

The bureau estimates it spends about 8 percent of its time working on
permits for projects that need permits from other state agencies. The other
92 percent of its time pertains to such activities as inspections, developing
a state implementation plan, compliance analysis and prevention of significant

deterioration review, to name a few.

Solid Waste Management Bureau

Due to the nature of proper solid waste management, nearly all phases of its
programs require close working relationships with local health departments.
Such programs as the proper management of local sanitary landfills, the junk
vehicle program and the disposal of hazardous wastes are some of the more well
known programs. But the bureau also: works with the Department's Hospital
and Medical Facilities Division and Health Services Division to insure special
care 1is taken in handling and disposing of hospital wastes; coordinates with
the Occupational Health Bureau to monitor the generation of methane gas at
waste disposal sites and assists in the disposal of radioactive wastes; relies
on the Department's Laboratory Division for sample analysis, and works with
the Food and Consumer Safety Bureau to license food services establishments.

Subdivision Bureau

The Subdivision Bureau works with local health departments in the review
and approval of subdivisions. This relationship has grown and matured, and
now many of the local departments are assuming greater responsibility for the

review and approval of subdivisions.
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Additionally, the bureau works with the Food and Consumer Safety Bureau
in licensing trailer courts and recreational vehicle parks. The two bureaus
also cooperate in keeping local sanitarians abreast of new developments in the
areas of proper sewage disposal and protection of home water sources.

I think this brief review of a few of the working relationships between
the bureaus proposed to be transferred to DNRC and their state and local
health-related counterparts points out the importance of maintaining close
working relationships within the area of public health.

This review would not be complete without pointing out another important
area of cooperation--cooperation between state agencies. Two significant
examples of cooperation are emergency response work that's been done to
streamline the Major Facility Siting Act.

In emergency response, interdepartment and interagency cooperation was
exemplified several years ago by the Pierce Packing Company PCB problem.

The response effort not only involved the bureaus proposed for transfer.
(except for the Subdivision Bureau), but it also included the Occupational
Health Bureau, Food and Consumer Safety Bureau, Emergency Medical Services
Bureau, Health Services Division and Laboratory Division. Other state
departments involved included the Department of Livestock, Department of
Agriculture, Department of Military Affairs and the Governor's Office.

An important consideration to keep in mind is when an emergency situation
occurs such as spills or PCB type incidents the need for instant and accurate
communication is imperative. Lives are at stake, and often it's many lives.
If the lines of communications concerning primary responsibilities, such as
public health, have been severed or neglected, the public pays the price in

destruction, injury or possibly death.
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As for the Major Facility Siting Act, the days of confusion experienced
during the review of Colstrip Units 3 and 4 have given way to continued
refinement and order. This has been accomplished through legislative action,
executive branch cooperation and streamlining within the departments. The
DHES continues to work toward cooperation with other agencies and refinement
of its own rules and regulations.

Last fall the DHES proposed and the Board of Health approved a proposal to
exempt Major Facility Siting Act Applications from the time and procedural
requirements of the air and MPDES (Montana Pollution Discharge Elimination
Systems) permit rules. Additionally, the Solid Waste Management Bureau had
a section added to the Montana Solid Waste Management Act that said if a
development being reviewed under the siting act generates hazardous wastes that
require a license under the act, the license review will be done in conjunction
with the DHES' air and water quality studies.

If transferred to another department, these Taws and regulations would
not change, thus the time needed to complete scientific studies, draw up
permit requirements and hold hearings for the proposed permits and licenses

would remain unchanged.

In conclusion I'd 1ike to restate my concerns regarding the passage of SB430.
I think my review of the facts show:
A-Decades have been spent creating public health laws aimed at protecting
the health and welfare of Montanans. The public sanctioned these
laws, and prior legislative assembiies designated that these laws

be administered within Montana's public health community.
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This community, consisting of the DHES, local public agencies and
the medical profession has worked cooperatively to bring good
health care to Montana. To disrupt this sphere of cooperation only
invites serious problems.

B-There still remains to be addressed the question:

DNRC has as its function promction of water use, whereas the Water
Quality Bureau has regulatory actijon over the usage as it affects
public health. Is it wise to have both of these interests within
the same department? Can it or does it appear as it does to me to
be essentially a conflict of interest situation?

C-As for the Department, there is a strong, critical working relationship

throughout all bureaus and divisions. No bureau or division works in
a vacuum, all depend on the expertise of others. To extract one

would be to invite trouble, tc subtract four would greatly multiply the
problem.

SB 430 would cause fragmentation to answer a problem covered by 1 percent
of the various bureaus work, while calling into jeopardy 93 to 95 percent of
its duties that remain unquestioned by industry, communities, public health
officials and Montana's medical community. Does having permit issuance in
one agency to satisfy a few special interest groups outweigh the advantages
of retaining health functions within one agency so they receive the proper
emphasis? We hope that you will give this question adequate consideration
in your deliberations. If you do not know the answer, I hope that action will
be delayed so reorganization can be reviewed without the short time constraints

that are present in the remainder of this legislative session.
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As director of the Department, I speak for the entire staff when I say
we are constantly striving to refine working relations with our counterparts
in state government, federal government, and local health departments, but
our first and foremost duty is to insure that the citizens of Montana receive
the best public health care possible, and to do this we must remain as an
unfragmented, close working department.

Sincerely, P

I A
PO

John J. Drynan,'M.D.
Director

cc: Governor Ted Schwinden
Leo Berry
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MR o RESIDENT
. NATURAL RESOURCES
We, your COMmMIttee ON.......ccceeeiimiiieiiiieeeeeeeeeennens eeeeeteeeerasteesteniesenneserennanteenistranna.tan e aanareetsbaaraeh o ts e e st rnaranases et rssras
having had under consideration ....c........... SENATE ........................................................................... Bill No. 327 .......
SEHATE 327
Respectfully report @s fOlIowWSs: That......cccicieiirceieciirecres e ceciete st eaes e ee st es e s senee s snmreacasassbenesnns Bill No..ccvviie

be amended as follows:

1. Title, line 4
Following: "TQ"
Strike: “YINCREASE"
Insert: "BROADEN®

2. Title, line 5

Following: “THE” on line 4

Strike: "AUTEORITY OF¥

Insert: "STATE POLICY WITH RESPECT TO"

3. Title, line 35
Following: "LANDOWNERS"
Strike: "TO ALTER"

INSERT: ®AND ALTCRATION OF"

Ll S Na A At
BO-PASS

%%VQZ///// {continued)

STATE PUB. CO.
Helena, Mont.

Chairman.
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Following: “75%7-152,"
Strike: "75-7-112,°

5. Title, line 3
Following: *75-7-113,"
Strike: %75-7-115,°
Insert: “AND"

6. Title, lines 8 and 9
Following: ®"87-53-:_.,”7 on line 8
Strike: "AND™ tarc. .. "u¢7-3-305," on lines 3 and %

7. Pages 2 throug.. =

Pollowing: Line 2 o pa
Strike: Section 2 _ iis
Renumber subsequent sccti

8. Page 4, line 21
Following: ®days”
Strike: “of"®
Insert: "followiu:

9. Page 5, line 1%
Following: “er™
Insert: "a member ¢ t 2 team or”

10. Pages 5 and 6

Following: 1limne 21 ou page 5

Strike: Sectinn 4 in its entirety from the bill
Renumber subsequent sections

1l1. Page 6, line 10
Following: “inveives”
Insert: “all factors involved including”

l12. Pages 6 arnd 7

Following: line 12 on page &

Strike: Section 6 in its entirety from the bill
Renumber subsegqguent section

13. Page 7, limnes 4 ana 5
Following: 1line 3 on page 7
Strike: Section 7 in iis eatirety from the bill

¢ -

T

And, as so amaended,
DO PASS

LAROLD "DOVER, Chairman.

~
STATE PUB. CO.
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V1 S—— PRESIDENT @ . - TR
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€, YOUP COMIMITEEE ON ...ec.vvoeiveerveecesrerassersassssessssnssamsetemeeactssessasanssnsssmssaseosesssssnsessensesssenserssssossessessesnnsssssssernnessssonessansen
having had'unde‘err;obnsiderétion SENATE ......... e — T B‘N No258
Respectfully report as follows: That............... Sm ....... . reeeiees Bill No258 .........
be amended as follows: ' '
1. Title, line 9.
Pollowing: “LANDS"
Insert: “AND THS BOARD OF LAND ‘cmsszomasf N
2. Title, lines 10 thraugh 13. ‘ .

Following: - "CONSEBRVATION;" on line 10

Strike: “AMERDIRG®" through “82-4-427, MCA.*™ -

Insert: "TO TRAISFPER FROM THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES TO THS DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION - iy
THE REGULATORY FUICTIONS RELATING TO AIR AND WATER QUALITY, PUBLIC
WATER SUPPLY, JANITATION IN SUBDIVISIONS MAJOR FACILITY SITING, SOLID
WASTE, AND OTH IR MISCELLANEOUS FUNCTIONS, TO TRAHSFER THE BOARD OF
HEALTH AND ENV..ROIMENTAL SCIEECES' RULE-MAKING AUTHORITY TO THE BOARD
OF NATURAL RESOURCLS ARD CONSERVATION; TO TRANSFER THE DEPARTMENT OF
HEALTH AND ENV..RONMENTAL SCIENCES' RULE-MAKING AUTHORITY TO THE
DEPARTMENT OF iIATURAL RESOURCZS AND CONSERVATION; TO TRANRSFER THE .. -
BOARD OF HEALT:[ AND ENVIRONME:TAL SCIENCBS! COHNTESTED CASE AUTHORITY

AXARKIX ‘ .
| ' (continued)
. C : o -
STATE PUB. CO. Chairman.

Helena, Mont.
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TO THE DEPARTHMERT OF NATURAL RESOURCES AND CORSERVATIONM; TO REQUIRE
THAT THE MEMBERSHIP OF THE BOARD OF RATURAL RESOURCES INCLUDE ONE
ENGIREER AND ONE MEDICAL DOCTOR; TO GENERALLY REVISE THE LAWS TO
CONFORM TO THE TRANSFER; REPEALIRG SECTION 75-5-502, MCA, AND
PRDVIDING EFFECTIVE DAEES by

3. Page 22, line 12

Following: line 11

Insart: the attached sections 18 through 50, and,

‘ - "Section 51. Section 2-15-3302, MCA, is amended to reads ,

%2-15-3302. Board of natural resources and conservation --
composition — quasi-judiclial. (1) There is a Board of natural
resources and conservation.

(2) The board is composed of seven members, appcinted by the
governor as prescribed in 2-15-124, informed and experienced in the
subjects of natural resources and conservation. One member shall be
a medical doctor licensed by the board of medical examiners and at
‘least one member shall be an engineer licensed by the board of profes-
sional engineers and land survevyors.

(3) The board is ﬁgilgnated as a quasi-)udicial board for
purposes of 2-15-124.

(4) The board is allocated to the department for administrative
purposes only as prescribed in 2-15-121.

(5) In addition to carrying out its functions as provided by
law, the board shall act in an advisory capacity to the department
in all other matters.”

®Section 52. Transition for contested cases. Any contested
case filed before October 1, 1982 with the board of health shall
be concluded with the board of health unless both parties to the
action stipulate in writing that the action may be transferred to
the department of natural resources and conservation.
Renumber: subsequent sections v :

4. Page 22 o o

-Pollowing: line 20 e ‘

Insert: "“Section 55. Etfective dates. (1) The effective date for
sections 1 through 17 is October 1, 1981.
: {(2) The effective date for the attached sections pertaining *o
the transfer of functions under various environmental acts is
- October 1, 1%82. @
: (3) The effective date of the requirenant that a nedical doctor
and an engineer sit on ‘the board of natural resources and conservation
is January 1, 1982." :

- ®Section 56. Repealer. Section 75-5-502, MCA,, i3 repealed.’

And, as so amended
DO PASS

STATE PUB. CO. Chaxrman

Helena, Mont.



"Secticr l8e Seard of Foeelen and environmental
sCiences =~= functions transfarred %n board of natural
resources on? conservation, (1) The follcein: functions of

the scarn cf heelttn  enc  savironeantal  sclences 3re
traneferreyd o the board of faturnl resourcas anc

cunservation:

{2} ttose rulemaking functions specified in 75-2-201
through T5%«2=204y T5=2=3Cie and 75%5-2-3%28 relating tu 3ir
qualltysy dnciuzing classifying alr contazineant  sourcesy
setting amission levelsy anda sppraviag local  air pollution
contrul progrars;

(b} thpse rulemzking fonctions specifled (o 78-5-201,

Ti=2=3GL thopunt TE-5-3(%, 7:~5-307s 2nd T5-t~4]  rolsgting
ve water guslitys including acdepting classifications and
stangards  for  ntave  wagers  end  getting sianiards of
performance; ana

{c} tre rllen iy Tunction speditiad in 7h9-10-104
2ard T8=10G=111 roatin o wznagemant of oxterlal recyclinge

{2} wnleszs inconsistent with thie alte any reference
i tha sections iicrod in suisection (1) and i 75=2~1C2,
Thmi=l0%¢ TE=2=1012s V55103 TE=5-10%s T5=%-106, 15-6-104y
To-a=~107, TE=&=11i29 Thet~113, TE=-10=1C3, TE=10-112,
TLml{=203, ong FTo=13=-%0113

(2) <t Mocard of healin gnd enviransental sclencez® ar
froarn  of  raaien"  or "ygars® (of neclth ang envirzneenial
scienges) §8 Cbon = To fogard of netural  resources  anyd
Consuryatiorn® or Tonoard? {of npatursl resourcas  and
conservetiond

{2} Ine oo tawmmisticonsr shall  conforn intarnasl
referencss ana rescary i tuding redundanciess T ine

+
Chengas made Dy 15 =

Sectinn 19%. Toard of hvﬁltﬁ ang anvironmental sciencos
~-=- functicns ¢r ° artrent of neiural  reasources
AN CONSErVATIN lowing functlians of the voara
cf nealtr end envirornmeng 3l sciences are transferred o the
departrment of naturnl rasources B0n CONLPrVatTion:

(3} <2houe functions specified in T5-9-S14y TE-%~319%,
Ta=n=blby anc TE-t-641 ri1atina to water cuslitys includi g
conducting enfercement hearinng  and setting tocsl charge
FOr sewsde Systemsg

(b} thoue functions specifiad In TE=10~2232s T795-10~22%,
sriy 15=1G-81% relating Lo zanagement of material recycling
and wmotor vehigle recycling 2nd disposasls

{c}) those functions specifiled in Title T5e chinpter. 20,
relating ¢ rejor facility sitinge including emission and
dgrseharge serafts; and ‘

{g}) tho e functinng specifieg In Title Tie chanpter 4,
pert  le relioting tz stttz reguletrion ©f zubdivisions,
includiag conducting heeringy on gecisionRy relatyd to wWater
sUpily and seiage disznsel.

{2} tUnless inconsistent with this ncte any raferance
in the sgctio: g Yiste? In sursection {1}

(2} *o *ugard <f ntecltiv and environs=ntal scicnces¥ or
vroard of neg th™ or Yocara" npoeaning "hoarg o ot health and
anvlronm¢n~a1 sciences ig chenqed Yo “dapartrwnt of 63tural
rasources  aAnc conservation or MNdepartment®  (of notural
F28iurfCas 4nd Conservation)) ang

{) *2 chairsan® b Cnanned to Mdirectar®,

(3} Tre cocde coeptissinsr 30811 confors tnrarnsd

"
32
¥ b 4

i} Tra fo



reforences  and  grsresre Including redundanciwzsy to  the
changes made Ly this sections

Section 20e¢  Lepartment of health and eavironmental
sclences ~= functlons transferred to the dejartment of
natural rescurces  and conservatione {1} The fnllowing
functions of the cdepertment of healzn ang anviroorental
sciencos arma transferred to the department of natural
resources and congervationt '

{2) tnhese functions specified in Titls 37, chapter 424
relating to water trestsent plant operatorst '

(o) those functions speclfied In T5-2-301s T5-2-403,
Toimi=nlce T5-~2~413¢ T5-2+422, T5-2=424, and T5=-2~427
relating to  alr quslitye including issuance of permits snd
enforcement and agministretion of and study and  testing
necsssary to logiemeny 2ir guality lawses ruless and ordersi

(c) +tnese functions sspecified In 75-5-211 tarough
TEm2m213e T5~S=221¢ T5~5=40¢s T9-5=-511s T5-5-513%, 75-5-631y
TH=5=652¢ T15-5=612s Th=5=813s TH=3-blbe T5=5=522¢ TE~5-63%5,
and  T5-%5-636 relating to water gualityy including issuance
ot pearmitcs and enforcasuent and sdministration of and stulys
monitoringe and testing necessary to inplement water guality
lowsy ruless &nd orders;

{2} those fuynctions specified in TR—§&-104y TS-t=i00,

G=E=1GTy Lne TE-8~-111 through T4-6-113 relating te public

wute supfpliese Inclucing distripuriony treatsents and
investiy étlv& ane  z3mbnistrativa assisLance o 19cal
GovernTents

{e) the adrinistrativoe eonforcesmunte rulemakingce an
regulatory  functlions specified in 75-10-104y T75-106-10%,

7E-10=-111y 75=-10-121» TS=1C=122¢ TE=10-124y TH=-10-204,
T5=10=20%¢ 75-10-211y 75-10~2710 T2=10=2201 TE=10=224,
T5=-10=225 TS=10-231 TE=10=232¢ 75=10-8035e TE5=10-511y

75-10-513 thraouah T0=310~315%, 15-10~5219 Te«~10=523

T5=10=531y T5-10-533y T5«10-534y ang T5=193-%41 relating to
ranagement of saterial recyaling and wotor venhicle recycling
arg aispnsaly

{f} wnpse functions specifice in Title 79y chepter 70
relating to najor facillty sitinge Including ewission ans
discharge peraits) and

{a)} +those functions spoecifivd in 76=32-T0% gnd Title
Toe chatiter 4y part le releting to stuaie regulation of
subdivisionsy incltuding sanitory standardss feess and
enforcenente

(2} uUnlese lnconsistent with this acts any raference
in the sectlonse ligted In subsection (1) and in 75=-2-103,
T=2=105y T5-5~103y TE5=5-10G5y 75-5-10&¢ 75-%~401y TE=-6~102,
T5=10-103y T75-10~106y T5-10-113y 75-10-202, anga 7%-10-%01 o
the "dzpartment of health and environmental sciences™ or
Pdepartnent® or “director® ({of thealtt snd environmaental
scieaces) i3 changed to the ®departrent of natural resources
and conaervaticn“ or ®"departrent® {of natural rescurces e&nd
conservation)e The code commissionsr shall conform internatl
referentes  ond  gremmary including redundanciesy to thasd
CHEGgB S e

Secticn 2le Transfoer of bosrd and 2dvisory councilse
(1) The znoare of water ang wastewater operatorsse the ailr
pollution control advisory councile and thy weter palliution
contrel sdvisory councily created in Title 2+ chspter 154
part Zle xre reallocated frem the department of nealtth  and
environnazntal sciences tc the departrent of onatuyra)



n"Sectlon 10e fRoard of tealth g environrent gl
sCivnces =~- functinong transfearrea 1o noard of natural
resources #n: consorvatione (i) The followine functions ot

the puard of mealenln i environsental  sclences are
transferred te the bpaard of nstural  reasources anc

conservation:

{a) these rulesaking functions spacifiad in 75-2-201
tnrough T5=2-204e 75-2-301y and T5-2-425% raiating to air
qualitye incluning classifying alr contaminant sourcesy
sctting emiszicen levolss and approving local  alr pellution
control nrogrars;

(v} tnosse rulemaking functions specifisa in 15~5~201,

T=5=201 thorusnn TH=%=30%, 75-5-30GT7e ang - TE=5-42% relating
to water gualitys including adepting Classiflications and
standards  for ctars waters and  setting standards of

performance; aru

{c} the rolorcoNing Fundtions  gpecifliag in T5-10-10¢%
and T8-10-11) r-ictiny to f.neamaent of soaverisl  recycling.

{2) nlacs inionsistent with tris scte any refarence
in the Yistasg ir suocection (1Y and in secriorns T5=-2-103,
T9=7=105, - 2la TE~5=103y TH=5«108y T4-5=106e T4=6~102,
T5=5=15GT, 75 ~l}29 TE~8+113y T5=10-103, T5=10-112,
TE5-1C~202y and -13-501¢

{a} to "ucors Jf healrh and environmental ccientes® or
Pogars of  he lin or Yohoord® (of hosleh anc aenvironxmental
sciences) is ¢ 5 L= o Mpuard of natural resourcas  and
canservatiaon® or hosran {of natural resocur<es and
conservarton); o

(v} te “ldrson® ds changed to *director®a

{3) The <« Cz comrmissioner shall conform Intarnal
references ans _roamary including regunmcanciese ta the
chHangas mate Ly LnNis sectioane

Sectlion 1%, fBoard of teelt™ and envirenmental scliances
-~ functlons trensferred to department of natural resourcay
ang conservatione (1l The followlng fanctions of he noarcs
of realtn ang envirormental scliences are transferrea ¢ the
denactment of naturd)l resources and conservations

{2) trose functions specifled In 7€-3-914¢ TL-5-81%,

T5=5=8lae 2nd 75-5~641 relating to water aualitys incluging
congucting anforcenent hearlinzs 3nd setring Vocsl cnargas
for gewdye SysTEms)

{b) thase func ions srecified in T5~10-223¢ 75-10-224%,
and 75=10-51% relating to mansyemant of asterial recycling
and rotor yeﬁicle recycling and disposasi :

{c) thase functions speclfied In Titie 73y Cnapter 20,
refating 1o masjor facility sitingy including =mission andg
gdischargs nerofes) ong

{9} those funcitions specifieg in Title Tés Chapter &,
part le relatinrg to state requlaetion of zubdivisloneg,
including corvductiena heerinogs on daclsians related 1o water
supl.ly ang S aiwags Giwncsale ,

() nless Inconsistent with this scte 2ny referencs
in tne ssctions listed in subsectlor (1)

{a) to "hoard of hez ]* snG envifonsental scionceas® or

“ioard of neslih®™ of "hoardY rcoeaping ®hoarad of  health  ang
anvironmentsd scienCef” is cﬁanges t6 Ydecartment of natural
resources i C ansarvatijon® cor Bdepartment® {(of naturs)

€ "
rescurgas o0 1 CCﬁ&PFVHthﬂ), end
{0} <o "craircan® s crhanded to Ydiracror®,
(2) Tres cude czomicsioner <21 contorm interanal



references a8nd  grameary  including redundanciess to the
cnanges maze by this sections

Section 20e [epartment of health and environvental
sciences -~ functions transferred to the degartment of
natural resocurces and conservatione (1) The ¥o6llowing
functions of  the Jdegarwment of hesltn and envircnmenral
scinnces are transferred to the dapartment of natural
rescurces and conservarions

(=) those functions specified in Title 37y chapter QZ'
relating to water trearment plant opergtors; ‘

(b} those functions sgpecified in 75-2-301¢ T5-2-403,
TS8=2=-412y T5-2-413y T5-2-422» T3=2~426y anc 15=2-421
relating toc 2ir aqualitys Includling issuvance of persits and
anforcezent anc aduinisirazion of and study and testing
necessasry to implemant &ir guality lawse ruless and arders;

{c} those functicns specifled in T7T3%-%=211 <through
Thebw2liy T85«8=7221y T5-5-452s TE5-5~511e 75%=5~%124s 75-5~£601,
FE=5=8602¢ TE=5=012¢ 15=5~613y T3-5=616y T5-5«02Jy Tu-5-425,
and  715-%-63¢& relating 1o weter gualitys including issuance
of perwmite ond enforcement and agmlnisctration of and study,
moniraringe and testing necesasry to.implenont water guallty
lawsy rulese and orders;

(¢} =hoxe funcrions specified in T5~-6-134y TH=5-10%¢
78-6=107y and 75-6~111 through 75-56-1i13 relatiny tc pudblic
earer suppliess including distrivbutian, treatment, "G
investigative and aoninistrative assistance ko 1ncal
governaentsg

{e) the acministratives onfarcementy rulemaking and
regulscery functions specifisd in 75-10~-104s TE5~10-1C5,
T5=10=111, T5-10=121 75=10=122y 75=-10=-12&4¢ T5=10-204,
TE=]0=20%y T5-1C=211y 75=-10-221, T5=10=2224 T5=13=224,
To=10-2:2%, 78~10-221, T5=10~c32y 75-10-5%03e  T5~10-511,
Ti-10-5%13 through T5=10-5138, T5=30-521y 15-10-522y
Th5«10=%21, 75-10-533s T5-1D-%34, ana TL-10-361 relating tc
managensnt of material recycling ang motar vehicls racycling
anG tisgosal

{f} <zhose functions specified in Title T9r Chapter 20,
relating to major facility sitings including emiszion ang
ﬂ‘ELhdr 2 rergitsy and

,\ -

(3 those functions specified In Te-3-50% and Title
Toy chapter 4y port le relating to  state regulisticon  of
subdivisionsy including sanitary standardss Teasy o000

enforcerentes g

{2) Unless inconsistent with this acte any refsrence
ir the listed n subsection (1) aend in sections TE=-2-i02e
T5=2-105y T5-5-103y T5-5-105y 75=5~1086y TS5-5-40ly 7T5=6~102,
15=10-102y 748-10-106y 75<10-113¢ 75-10~233+ and 75-10-501 tc
the Mdepertment of heslth  and snvirornent») sciences™ or
Hgeprartment® o fdirector® (of health snd anvironmental
sciences} ls cnenged to the *gepartment of natursl ressurces
antd conservation® or "department” (of natural resources anc
conservation)s The code comrisslonar shall confore [nternal
reforences  ana gramraery  including redundancless to these
cChangese

Section 2le Transfer of bLoard and eavisory councilse,
(1) The board of water and wastiewatdr opearatersy the alr
pellution contrel advisory councily 2na tha water polluticn
control  advisory counclly creatad in Title Z¢ chapnter 15,
part &ly are reallocated from the dsepariment of health  and
snvironrental sclences tc the deparstsaent of naturel



Fesdurces and conservaticns

(2) Sections Z~19=210%  tnrough  2-15-2107 Hali ha
renuntered 0 be dntecrzY pores of Title 9 chapter 15s part
35.

{2} Tre code comeicsionar shall  chance internal
references to [oth sectich curbers and names accerainglys

Seaction 2le Section  2-1%=2103y MCAs is  anended <O
reads ’

' RP=185-:17%e IDivision of environzental sciences ==
functionse There is a4 division ot wnvironmentsl scliences
within the c¢ocartaents The department shall  asgign all
functions perfurmad by the dJdepartwent relating to  edr
sedigtian-——eemtrsiy-~mpntop-—esntintton-~contredy radiation
contrels pustizidses Zontrol,y environmentsl sanitationy soligd
waste dispocaly intustrisl hygienes and relsted asruas to the
divisione®

Section 7. logtion  2=15%-2105y MLhe s arenZed tD
readt

W2-315=210%¢ foerd Of  water A8nd wa@StEWAYEr GPEratGres
{i) Thoere s & ruxre of water and weastes2aLer ODPratorss

{2} Tre sunrc
provided irn  <ulse

consists of savon mesderge Dxgopt &%
iorr {2Y(2) of this secticne the mambery

;hall Ge 2ppointnd the Jovernore YTne menders sral
{a} two de who are esployed weter  supnply  systen
or water t t sl ant CRerartors ralcing valic

# mewpers shall hold s certificate

certificatss, 14
ghiest tlases issued by the denartzont
r
i

by examination of
oAttt -——gerences, Thare Is ro
cation of the cartificety held by

“n 1}

roestriction on > T10s:
the othar cper L.r.

(B} L y NS of e @3510yed wattewator  trestsant
plant a;eragsr 3 valid ceruificatess. Dne of these
renbpers shall tc!d a tertificete by examination of <the
hignest €lass 1sTued by the departmant f-~headdboenms
mertronsenrat-cetansen, Thazre is no restriction o0 tre
classification of the cartificets hela Ly the other
OPHTALGT e

{c) ore rermber serving on the faculty of & university
or collegs whose aajor field is related to water susply

SYStemse wasternagter trest=enty chemical  or civil
anglneerings Cromiztirys or tacteriologyil
{2) nre menuer who is 8 rapvresaontativa of &

sunicipatity reguired to easnloy a certiflend opsrater and who

rolds & position of wither clity managersy city engineer,

difector cf pudblic WOT K& s works manasery cr thelr
ecuivalent;

{e) +“P”“‘“f*?3‘fn‘c“ﬁ"thﬁ~#+v7#*?”-5‘~“ﬂv#ruﬁmeﬂta¥
wedrmees-gfocdnsm—dranprtrento~af-~megtsho~undecorviranpental
setentes—or 2 uslified acmuer of #rt-*taf‘-e~pcvn~e4-by—the
remtnistestes tho desprtoenets staff.

{3}y ®eslirse axcupt the o2x officle voting mecber from
the gepartaent ef-meatrbhopad-eprrronsantzi-—setencasy chall
sarve for a term of 5 yoars,

(4) Tre woard is allocated o the departnent tor
administrative ourpases only és prescribed in 2-15-121."

Sectior Z%e Section 2-15-2107¢ HMCAs is arended o

rzad!

"2-1%-:1C7« rwarvar gellution control sdvisory councile
{1} There ic & water pollution ceontrol adviscry councile

(Z} Tre council cenziste of 2leven wmesborse The



nepers ared

{2) tne director of fishy wildlifey and narksg

() the edministratar-cé-thg-pater—rescnrece—dtviaron
shethpmdepartnent=—ofosnatoret-—resburere-~ond-—tonservatten

difecror  nf..the _dergricent..of. healih._asg.gueiranzapsal
aclepggss

(c} the director of agriculture; :

{(d} eight members sppointed by the gavearnor as
Fellowss

{I} 2 representative of i{naustry concerned with the
digposal of inorganic wastes

{ii) » representative of industiry councsrnes with the
diszosal of organlc waste;

{lil}) & livesrock feecer;

{iv) 2 recresentative of munlcipal qgovernzent:

(v} a recresentative of an organiration concerned with
fishing for sporty

{vi) « representative from labor;

{vity 2 supervisor of 3 so0i! and water ccnsarvatior
distrlc"

{viii} 2 regresanctative of an arcanlzaticn cancernad
with wailer recreation.

{1}y The ausointed councll rempers gervs  at the
Dleasure of the qovernore

{8) GSubsections (%) through (B) of 2-15~122 apply to
the council ang menburse™

Section 20 Section 15-6=133y Blie is avendel ta read:

Hl13=-6-13%, {lass flve property == descristion ==
rarabln percentaces (1) CVass five property includest ‘

{Aa) 1Y property used and owned Dy coaperative rursl
e¢lectrical an?d cooperztive rursl telephone ossaciations
orcenized undaer the laws of Honzands except property  owned
by <cceoperative organizations deswcriped In subsecticon (1)(c}
of :../"b‘l 47 % 3

{D} air end worar pollution control  aequipment as
gefined In thls sectiong

{¢c) truck campersy motor homessy angd camping and trave!l
trailarese including fifth-wheel trallarse own2a by 2n3
gctuslly vzed primarily by & person o0 vears of age or older
wi:Q$

o {iy is retlred from full saploysentt and
{il) whos» total incomc from a1) sources iz net wora
than = $7000 for a single person or $£4000 for a married
couple;
{ag)] new industrial property as defined in this
secrtiong

(¢} eny personal or real property used scriwmarily in
the production of gasohcl during construction s=nd  far the
first 3 yearg of Its aperatione.

{7z} {a) ¥air &no water wollution wequlpsnent® means
facilitirse machinerye or eaguipment used to raduce or
control  water or ataospheric pellutlion or contzmination Dy

romovings  reducing, a2ltoring. disposinge ar storing
pellutantsy contaminantsy wastesy or hedte The dedartuent of
hrgteh-—ned-cenviroanentoi--seiencoes uﬁzﬁfal-_ LezouLens..3nd

cunselystlog sholl determine 1f such wutitizaeticn s reing
MG e

(L) Fhe-——depuptmentij-—~cdeberrinattancafogmnntp-anir
srticrios—eaorrrenti-moy~tbe-appetted-te~tptcnonrdanbacpialen
nrg-—eaytronsrntat~-serentes—and Ly nNersgn _liatle for tarls



gR.RLoReLt . taseezingd Ry the CoLRrirans Do ARe lf.-2lL. 0L
xilac. ollutiog goulicept . is. L;LLl 'g.20-a.heagipg hatare
lhe dazart epa_of casursl rogsoyregs _ang  gonssefyaslluge. oIz
gelarzinztion 0f. bz Zslalizepnt  may not e dppeaied O
slither a county tax appeal Lesrg or the stats  tax  apdesl
noarde HMo«evife tre sooraised value of the etyipnent #s
deterpinad by the gegartment of roevenus may b appesled to
the County tax ap pneal bosrd and the stste tax appeal boarde
{3} “hew 3n0u51rla3 Droparty® means any nes incustrial
plante incluaing 1sncs buildingss machinerye and fixtures,
’&J by mew industries during the first 3 yesrs aof thaeir
serstions The property may not heve veen assessed within
f@ stare ¥ Fantana \rio +to JU‘Y 1y 1921,
(£} (=) "low indds?ry" Mmeans B8Ny pereony corporationy
firme pariner=cic. associatiane or ather QrGUR tnet
estaplishes : rew plans in Yontans for the aparstion of =2

new industri~l  oogasvaere a3 distinguisnhed frem & sare
expansliany roesraaniratishe or murger of an existing
induttrye

{?}} Heae §r.

saery includer conly those ingustries that:
(1) cagnuraciuras mille minns producas ; rocegsss  Or
fabricate nmateriaeisi

{ii) ao cimiltor work. e,,}ﬁyiﬁg capitral and labore in
which Faterisls unserviceeble in  trair nazural state are
Y tracteds orocosseds or wsadae  filL tor usa ar arw

substantially oltsred or trested so a3 tu Creste conmmsrciol
proegucts cor woieriotgg of

{iii) oo ir P mschanical or chesnical
trensformasics o matertcls or substances into New nraducts
i the gmanner o fired as uanu‘%’t”rvnc in the 1577 Standard
Ingustrial Y. scirjcatric ¥anual prapared Ly  the Uniteao
States office ot »oan gkm_rt and budgetes

(%) hew incuctrial property does not incluus?

{3} proparty usod y retsil or wholesale merchantse
commerclal  s-rvic.s 0‘ any types airicultures Lradesy oOr
nrofessions;

{t} ¢ plant thar will c¢reate adverse imgdct on
axisting si2tes Countye of auniclipal services: or

{c) urcperty used or employsd In any industrial slant
that has been an operation in this stete for 2 years or
lonnere

{6} Lless five property is taxad at 3% of its market
valuee® .

Section 2he  Section TH=2-104¢ MLAs in armended to read:

#75=-2-104e Limitations == persaonal cause of action
unebhridged, Hething  in whis chapter shall beo struad to3d

{1} rent to the beoord dgnareaent any juri dtctlan or
authority wito ressect to zir contaminaticen existing so!gly
wlthin o ercial and industrial plsntss wolkse of Shopsi

(2) ~ffoct the relations betwean =mployers . &ndg
enfiloyecs vith resrect to of arising aut of any cundltion of
alr contamination or air pollutiony

{3) unersede ar Virpit the a;p!icaaility of any law or
ordinance relating to saniteticne incustrlal thealtn, or
cafetyd

{8) <tridges limite Irealre creostes enlisrqes or
ctherwise =z2ffect substa ntavV\y or pracedurslly the right of
a gerson e demsges or other relief on account of 6njary 1.0
persens o1  sropor

urty ant to malntain  an action or cther
i

eppropriate proccatinge®



Section 27+ Section 75-=2-111y HCsy is 2oended to read!

"7%~é=11le Powors of becarde The hoard shallt

{1) &dopts aaendy ang repeal rules for the
aduinistrationy implementstionsy end enforcement ef this
chapters for issuing orders under angd in sccardance with 42
UeSeCe 7419y and for fulfilling wna requirements af &2
UsSele 7420 end regulations acopted purtuant theretoj

tey~~=cid-nearrngs-retnecing-te~sny-aspect-af-ar-~matrer
tne-thacgdninistration-of-chis~ehepter-ar-a-plracn-designnted
hy-thee-bosrdy=—iRe-chonpdmagay-~eompri-~the-—nttordonce=—~of
ritresgrs—~untd-—the-~-rrodgetinn~af-ertaente-gr~fkesringav-Fre
sesrd-sneii-cesignate-an—atternay-to-—esstet-—in-—condoeeing
Heer+Bgs-—tne—-sha*%osppa+ae~a‘fepnrtef-xhs-shﬂ**-he~§resQﬂt
neenttehecringy=ond-tako-~foti-~stancyraphic--notesonboapid
pretensingy-~rhepesty-transeripte-of-rnteh-wiit-ra-avaitabde
tombturenabhiie-dbt=tasry

t3y=~tersue—prders-ratessury-to-gffnerprte~tht~~nurpnses
cbothre-—eMuptnrt

t43{2) by rule reguire access to roecords roalating to
enissions;

t53L2) by rule agapt & schecdule of fares reguired for
pernits under this chantergs

téi=—taye——tRe~—roprprocbo~=tgapr-cofiapa-~nndet~—gpd-3n
seentrlance—nrth-ad~brsSrEe-Foise™

Secticn 28. S$sction T8=-2=112, MLAy is ameENGes to raad?

“TH«2=112+ Fowurs sn¢ responsivilities of dagartsante.
(1} Tne department is resporsiple for tne aarlinistratrion of
this CRNALLIEre

{2) Tre nepartsent shallt

1zl .held bazrinna gelosins Lo any as02Cl.0l o0 _22Lize
ioonipeoagziplstconioc pf this chagter At g alage cesigngled
Lx bz depsrrzenis IR _geyafioent _sey.cosgel tns piseadaosn
Lozitnessss and tha nraguctien.of axloencc sl haaciocs,Ihe
gepartesot ARl _feilgnete.  aD..atiofosy. o .23sias..lo
sonduciing besrlpgs 20840231 3000008.. 2 LeRaLLal o wbo suall
ff..ihsszci.alo2ll b2acipos_acd fake fell sisgQarashlc ogtes
f.all.cLaceedings therealy toa0sCripta el cgbioh elll__le
sxailanle o the oublis 24.K25%.

dh)._ lseue. grders.nacosaacx so gffeciuatie Lhe ourioscs
si.ibis.ghaciard

dei - naya_ine_naser. Lo lisug..ofders ounoeand. iz
asgerdange withn a2 Uslals 1818, :

$ta4id) by appropriate adeinistrative and  judiclal
procaedingsy ¢enforce orders issued Ly the beesd gdossritsnii

t=3f{a} secure necassary sciantificy rechnicaly
saninistrative, angd operztional servicess including
Taboratory facilitiese by contract or ctherwlse; P

te3iL) oprepare =znd duvelop a comprehensive plan for
tre preventiony abaterenty and control ¢f alr pollution in
this st3te; , A

ted{s)l e#ncourace voluntary cooperatlon by persons end
affected groups to acnieve the purposes of this chaprery

t=348) encoursce local units of governzent to  nandle
sir pollution protlens within thelr respective jurlsdictlians
on a cosperative Lasis and provicde trechnical  #=pd
consultative sssistance for thise I€ Jocsl programe are
finsnced with public fundsy the departasent mey Contrsct with
tne local aovernrent e shsre the cost of the programe
Hewovers the stete share may not excees 30% of the total
CC5%le




46301} encourage and concuct studiess investigationsy
end researin realating to air cortacination and ajr gpollution
and  thedlr causesy wffectsy oraventione  aAbatementy a3nd
control; :
t23{i)l catercine, iy means of field studies and
samplinge the cegree of air centamination and air pellution
in the state} v

tm3(lk) =ske & coptinuing study of the effocts of the
amission of air contaminarts from mator vahicle: on the
gquality of tne outdoor etmosphere of this staste and make
recomzendations toc Sppropriste  public snd private bodies
nith respect o thisy ' ‘

$+311 <cillect =n¢ disseminate Informadtion and conductt

anucationa) ang training prograns retating ts  alr
contaminaticon oo Rir pollutiong

trLnl cvises Consulty Contracty snd  Cooperats  with
cthar agesci-: ! the ststas locsl governmentss Industriesy

other gsratssy (% r3tar: ang interloezl acenciesy the initel

Stetaese an: sy incerested persSONs OF $FOUDS |

tm3L0i <unselte o reguetty with 8Ny CArson preposing
vy COnTLYusrny inst3ll, por othsrwise acguire &0 alr

contaminant cource or devite or syster for the  congrold
trereaf  concorning the efficacy of tnls device or system.or
the 3ir pollevion oroblems  whicth mey be related to  wne
EDUrCay  Coviftoe S7  svsieme HRothing in 2hnis consultation
relieves ¢ poroon ffom conpliance with this  chastery rules
in force undor 1%+ 2r zny osther grovision of law,

+F340) s ve receives and aZninister grants or other

funds or 217 :  Trow public or grivate Igenciesy Including
the Unjted Srocony for the  purpase of carryino out  this
Crianters, Fuoos recsived wunder $his section shxll  tae

gepssited in rfo state treasury to  trne  account of  the
deparimante

(3} Tre denartaent may assess fees to the gprlicans
for the enrzlysis of tne environmantel  dirpace of an
applicstion 2 redesicnate the classificeticon of any area,
except tncse aress within the extertoar ODoundgaries of o
reservation of 2 fedwerslly recognized Indicn tribive under
the classi "ieatlons established by 42 ielels T470 throush
7473 (rrevention of significant deteriorz2sjon of 2zir
guality)s “Fo doterminntion of whether or rnot 2 fee =il rpe
assessed i3 ta Le N o Ccase~by—-Case Dssise”

Section %« Sacrtion 78=-2-211y RCAy iz Anended to readt

#T75wZ2~211e Pérmits for constructions installation,
altergtions or uste (1) YTha department snall proaylide for the
issuances wuspensicons revacationy and renewal of & permit
Jssued undsr this section.

(2) ‘ot later than 150 davs before construction hegins
of any mchince esyuipmunty devices or facility which the
rears gooartzong finds msey directly or inairsctly cause ar
contribute s eir pollution ar which Is intended primarily
to pravent or contro! the emisslon of air pollutants and not
Yater then 120 days hefcore installationy alterstione Or use
beglings tn: owner or cpsrator snall file with the departmant
the appro.rizte permit enolicution on foras availabkle fron
the depart: ent and pay to the dopartaent & faa sufficient to
covari

(=) tne reesenable conts of reviewing and scting  upon
the spptlc «icer fur such pernity and

{p} re reasonatle casts of irplementing and enforcing



the <erms and conditicns of such parmit if the permlt is
granted {not Inclugirng any court couts or other <Costs
associated with any =enforcesment action)e The fex shall be
deposited in ar earrarked revenue funsg to be wused hy the
gegartwment for administration of this sections

(3) Bething in this section snzll restrict the bYoarc's
authority to adopt regulations providing for s single air
qual ity permit systane

{4} Trn= departrnent saye for good cause showny waive or
ehnortun tne time required for filing thne sprropriate
spplicaticonse ‘

{8) Tne depsrtment shall reqguire that applicazions for
porrits bv  eccompanied by any planse snecificationse &g
other Information |t considers Necessary.

(¢) An wpplication is not conslidered files wuntil the
applicsnt hes submitted all informarvion anc cohapleted al}l
applicatrion forms required by subsections (2)e (3)e 2n0 (9]
Howevery (I the adanartmant falls ¥o notify the applicent in
writing within 30 days after the purcortes filing of &rp
application thst the application is incompletes and fails <o
list the rezsons why the applicatior is considered
incomplietre,y the 3pplication is considereg filag =33 of the
date aof the purported filinge

(T} «where an aepplicstion for a permit reguires ths
compilation of an environrents)l iopact stetement under the
rontsnas fCnvironasntal Policy ACts the denartment shall
notify the anpplicant In writing wlthin 150 days of the
receint of & fileg eapplicationy as definaed In sudsecticn
{5} of tne apnroval or denial of tha application. However
where ar applicstion does not require tne complilaticn @f ar
environnent&l impact statements the department shall natify
the applicent In writing within 60 days of the recsint of 2
filec apnlicationy ag definee In subsection ({%})}s of 1th=
approvel or denial of the eapplication. Notificatlion of
approvel or cenisl may be served personslly aor by registerszd
or Ccertifiva mall on the epplicent OFf jlis a3#Nte.

{8) %hen the daepartrent approves or conies the
applicstion for & nurmit under tnis sections & gerson wha is
dointly or severslly adversely affecred Ly the decarteantts
decision may requeste within 15 days after the departiosnt
rengers ltes decisione upon afflidavit getting fortn the
grounds therufors 8 hoaring before the beard Jeiarisonte &
tearing shadll e helad under the provisians of the #Apntana
rominlstrative Frocedurs ACta :

{9} Tre departzent®s declsion on tne  apnlicstion " is
not  final unless 1% cdays have elapsed a#nd there i85 no
request for 3 hearing ynoer this sections The filing cof o
regquest for & hearing postpongs the effective date of the
departaent®s declsion until the conclusion of the hearing
and lssunnce of & final doclsion by thne homed cenartment o

Sectlon 30, Section Th=2«21is ¥lry {3 amended ¢o read!

"TE~2-212¢ Variances == renawdls -= filing feess (1) A
person who owns or s in control of a plante buiiding
structures [roCessy or equipment =may apply to the baded
gepartesat for sn exemption or partial esemption from rules
governing the gualivys natures Ccurations or oxtent of
emfssions of alr gollutantse The applicaticn shall e
scconpanied by such information And dats 25 the meaes
gopigtxent may requirce Thne beeed denarirent =may sgrant  an
exempticn or partial exemption If it finae that:



{a} tre erlssions occurring or propased to socufr 4o

not constitute & dancer ¢0 public health or safetyi and
(b)) comnlience witn the rules from which exenption s
Farceriy  without eqgual Or greater

saytht  would Droguce
penefite £t~ the rublices

(£} 9o exenption or partiael exesption may be grented
sursuant 1o this sectior oxcept aftar publlic nesring on due
noctice #nd until the beomed dunsrisens has considered  tne
rejative interests af the applicant: other owners or
progerty ii*cly to be affected by the exissionsy and the
grneral osuntic

{3y = ¢V~m;t|0n or partial exesprion may be granted
pursuant t. Tnis SeCtion fOor & period to evxceed 1 vears byt
the exsiprlon of gartiel vxesption say be renewen for Jike

perfods (f o covplaint is made 1o the eaurd Jdepartment
because of v or ify sfter the complaint nas been nade anc
guly conai oo sy oz cubtlic nearing Aeld by the heasd
gepirimeny - cuo notico s the-baserd [ finas that renessl s
justifiese & rerewal may be granted except of auplication
therefare -+ =~ slicatiocn shall beg =ade at Yeast £4L 0 gays

nafore the waﬁ"'tlﬁn oY tre exeémption or partial eremption.
Immediately, oofogre spplication for renewsd the eppllcant
snall give ,unlic notice of his  application in  sccosreance
withh fulee of  the bo—ed gangrigaple A rsnesal puriuant o

tnfs subsecrion 2hall be an tha sape qQrounds and subject 1ty
the sane iimbcations  2nd reguiremants as provided s
subsection (lle
{«) o cosrmptices prrtial  exemptions or roneszl
theraof Ic v s rigrt of the applicant or holGer thereof
et shell sranted 3t the ditcretion of Lhe bedsd
LEDZLLTaDts v vere o PErson  aedverseiy ftected hy an

ﬁxwﬂ!tlonq Larcie ] exer; tiony ar renewal granted by the
rears  geasrtoopr may eltalo judicial reviar thereof ag
provicded bty Tw=i<4il,

(%) !ornirc i0 this sectlon and no sxsmptions partial
cReaLiors  of  renewsl grentad pursuant To this s2ction siay
be construs” to prevont of  Yiwit the epnlication of  the
gzerzency provicions ang procodures of TE-2«407 ta & person
or Nis prorerive

{6} & gerson &no owns or bs in contrel of & plants
pulldinoe  struCtures orocessy or wouiament {(haerelnafto
callog a focility) who applies to thes beers geparioent for
an  exemgtinn or  cartial  exesption or 3 renewal of an
arenption or partial exenption from & rule governing the
qualitys naturey duratione or sxtont of erxizeions of air
sotlutants srall submit with the application for varlance 2
sum of not 126% than £580 or % of the cost of the sguiprant
L0 Lring  wne facllity into ceapliance =itn tha rule for
mivich & variance s toughts xhichcvar is grosters LUt not to
excend $80,000, The deparwment shall pregare g statemant of
actual  Castsy and funds In excoss of this shall He returneg
to the ap:licanta The person reguesting the varlence shall
descrilbe the facility in sufficient getaily with
sccompanying «3tisates of cost snd verifying mouerialsy  to
permlt  the Cepartment toe determine with redsonadls accuracy
the sux 0° the feoe Far & renewal of #n exenption or partial
exemptions if no puplic hearinge environaental imgacet
srateiont s or aptrecieble investigaticn 2y ths department is
netessary - the frinjour Filing fee shall ascly ur the fee mey
be watve . oy  the danritsnte The filing fee  shall e



deposited in the esrmarked revenue fund provided for in
17-2-102s It is the intent of ¢the legisleoture that the
revenues dorived from the filing fees shall he used by  the
Copartment ol

{o) corpile the information required far rencering e
dedision on the roegucest}

{+) cospile the information necessary far any
wnvironmental impact stotements; |

{c) offset the costs of a cublic nearinge frintings or
malliingi and _

(d) <carry out its other responsibilities under this
chulters™ ‘ ]

Section 3. Section TE=2-4014 #H{ty is arended to reag:s

"T4=~2=401, tnforcements (1} Wher Lhie departeant
relleves that a vialstieon of this thaprer or a ryle sade
untrr tt has occurrede it m3y cause writtan notice o be
servesd  personally or by reaisterea or certified meil on the
alleged violator or nls agents The notice shall specify hs
nrovicsion of this chapter or rule allejed to e vislated ans
tne facts alleged to constitute & viclation ans may include
@ arger Lo take necdssary corrective  Actioen  within o
reasenable perlod of time stated ir the ordecas The order
seccmes Final unlesse within 30 deys aftar the notice 1s
recelveds  the persen pamed requests in writing a naaring
tefore the meurd Jeirrtacnte On roceipt of ths regueste the
pomere conartmant shall schedule 2 hearinge

{¢) ifs &fter a hearing held unosr subsacrtion (1) of
triis swctione the Tenmed Jdepartmens finds tnert violations
have  occurrecsy 1t 3hall ecitner affirm or modify 2n order
previgusly lssued or issue mn  appropriete ordar for the
prevoention.  asbateaents of control of ths enissions involved
or for the taking of other corrective action It considers
Apfropristee  &n orcer issusd as part of a notlce or after &
nesring o3y prescribe the date by which the vielation snsld
crate and smay prescrive ti=a limits for particulaer 3ction in
oraeventings anetinges or controlling <he emnissionte Ifs
atter hedaring on an order contalnegd in a4 notices the Sanes
depaprrear tinds that no viclation is occurringe it ahali
rescing tho arcer.

{2) Instesd of issulng the orger orovideo for in
subtection {l)s ths department may elthers

{3} raeguire that the &lleged vialators epysasr bafors
the sosed Zoparteent for & hearing et a time and place
specifles in the notice ang onswer the Charjges complajnes
cti or

{b) iritizte BCtion under 715-2-412 or T%-2-413,

{4} Tnis <chaster Jdees not prevent the ne*rd---ar
aepartrent from mAaking efforts to  obrain oTuntsry
compliance  through warninge counferencags of any other
ApPrOopci 3te MP8Nnse

{9y In connectlon with a8 hearing held uncer this
secticne the bSeerd departesnt dmey and on apolicezion by a
party snull compel the attenduance of wltnesses and the
production of ovicence on behz1f of the porticse”

Secrlion 32e Section T5=2-4CG2y #lay iz asonded o rean?

%75-2-402¢ Emergency prucedurse (1) Any other lag
the centrery notwlithstandingy I the departaent fings thar a
peneralized condition of air pollution exists &nd that it
crentes an emargency requlring immedlate a2¢tion to protect
fiumaen he2lth or safetys the departazent sh3ll order porscns

Ehd
Q



csusing or contributing to tte alr poliution te  (mzedliately
reguce ¢ Jiscontinue the s=nitsion of zir contaninantss Updn
issuance of trls ordery trhe departeent shall fix & placa ang.
tine witnhls 7% hours for & hearing to Se neld cefere the
nO3rge Hithin 2% noure cfia¢ the cossmencesent of the Nerrifg
and without =¢icurnmznte tne beard fppicizont shall  affirs,
nodifye Or st eside ehe 115 order ef-she-degastuente

{2}y I~ t absernce of & generslized condition such as
tnat refarrc? to in subsection {1}e I the denartment finds
13t emiszions from the gpesration of ons or more alr
contarinant jources ore caualng ismsinent  donger to human
pealth or wafoiys 1t mav order the person rssponsisle for
tre gparative 1o Question fto radute or dis scontinue emisslons
irmegitgtalyvs witnout ruynrs for 79%=2=621. In thit eveanty the
reguiren ars for hearing snd afflrrancey sogification, of
setring avi o of aroers ay grovided in subsection (1) applye

{3y 7T.» zaction does napr Jimlt ony cower which the
aovernar or v, aother offlicer we=2y have to  oeclare  an
erergency ..o 2ot on the bagls of this declarationy whether
tive  power o conferreg by statute or corstitutieons
provisions or inneres i the pffices

{(#) ‘orning in 72-2-205 gay be constrund to regaire o
nearing kefore the issuvance of an snIrdendsy  &Grier  Lursaant
o thig soc=ione”

eCtion 3ie  BCTian Th=l~4lly ®liAy i3 amenced 1o read:

HFLel=n1le Jdudiciaol reviewe (1) A persoun egyrieved Ly
an erdefr o i Soar# jocartment or toc3l contrel authoriey
mey applvy o rehearing upon one ar more of tha fallowins
grounds an. oooT N2 ether Groundas:

{3} = . vw=ed gporrement or Jocal  contral sutharlty

cted withooor "t i excess of fvs powersi

{p)l vt urcer w»5 procured by frauvo;
{c} tne order is Ccdatrary to the evildence;
(o0} <h= szpsticant nag disCcovereug nem evidence
material 4o Rine which he could nst with r=asonanle
*

diligencs rave Jiscovered and procduced &t the hearingi or

e} <cocrpatent evigoence «85 exciuldel to the prejudice
of the aspiitantes

{21 The petition =ust pe In such fore ang fileg in
such tima 2 the Basrd fZejaresont shall prescribes

(2} {a) within X3 days after the eppliczdion for
rehesring is denied ore §f  the application |Is granteds
witnin 30 days after ¢he decision on the reafearings @ party
agurieved theraty may anppeaxl to ths dlstrict court of the
jugicial «istrizt o©f the state which is tne slitus of
property atfected by tha order, .

(L) Tho sppeal sh*IY ve taken by ssrving a written
notice 3f srpeal upon ihe thodrssn-ef-the~bansd decartments
wRich servics ahall (e n;qe by tne delivery of a copy of the
notice ta go<—shsdrman 1t and by filing the coriginal  with
the clerr uwf  the court e whicth the appes) s takens
Immnglatzly after servica ypon the ®mserd dipsricanls  the
Eeord it 313Vl certify o the districe court the antire
record 313 proceadingss dncluding all testimony and evidance
taken Ly the besrd Jongricente Immociataly upon retelviog
whe certified records the aistrict court shall fix & cay for
flling cf oricfs 23ng heorlng argurments on the ceuse and
shalY Ccouse a netlicg ¢f the same to e served unon the heassd
deoppetnent <00 e gorellants

{cy Toe court shell hezr and decice the cavse uroun the



record ¢f the bosrs denaringnte The court snall  derermine
whethar ©f not the boord gepariment regularly pursueo its
authoritye whether or not the fingdings of tho taned
GenArrsent were supportes by substantizl competunt évidences
and whether or not the bwmasd depsrgmant made Grrors of law
srejudicial to the appellant.

{#) fither the pesrd doagarteant or the person
agarievea ~ay appeal from the decision of tne district court
0 the supreme courte The proceedlings dbefore ths suyprens
court shall be limited to a review of the recore of ¢he
hearing batcore the temed genartrapy and of the district
court's revigw of that record.® ;

5ection lae Section TE«2«421y Mlue (s Amenge Lo reags

"I5=7-621. Persons subject to noncompliance genalties
-=exgmptionse {1} Except &% provided in subsetrice {Fje the

orpsrtmont shall assess and collett a noncomplienc. peonalty
froz any person whao owhds Or ogerates

{a) = stationary teurce {erther than Crimary
nonferrous srelter which Nas roceived a nonferenu 5o =fver
craer  under 2 UaSela 741%) which ls not 1n campliaze with
any erission limitstion specified In an order of < - camed
genargrentsy emission standard, or compliance scheuul. unoer
wtne  state implementaticn plan  approveg by tne fniersd

zavivonsental protection &gencyj

{uy o stationsry source which 45 net in cnnn
with en emission limitations emission standards 5t acs
perforoancey or other requliremnoant undar 42 UHeSele 7411 or &2
UsSele 74ll; or

{¢} oany source raterred to in subsection: 130} ur
(1){n)} wnich has been ygrenteg an exerptiens @xton:jor.e  or
susrension  under  subsecticon {2} or wnich is coanra s by o5
conpliance orders or @ orimsry nenferrous smelter wnisn nas
roceives e« primary aonferrcus emelter order unfar 42 Cabels
764319y If such sourca I8 not in conpliance with any  irzerins
enission control requirement or schedule of compiiances under
such e.tension' proers Of suspensicne

2} nhetwithstanding the requiremsents of  ubssonicn

{i)» *hﬁ gepartment maye after notice ang spporturity for 2
pub!ic hearings exsmpt Aany source from tne racuiresents of
Te=z=42]1 thirough 7T3=2-429 with respect to & Larticular
instance of ncncywcliznte which?

{e} zhe department finds i3 de elalmus in asvure ana
in dqurations

{2} s caused Ly conditions Deyond A% (easss
control} of the scurce a3ng is of no cemonstratile advaenta
the soyrce; of ,

{c}  1s exempt urder &2 4Sele TaZ0({u){i}{t} cf the
fegeral Llean Ailr 2cta

$33m—kpy=prreon-ahe~ts-qointiy-or-—~a2crcretiy-~ndyersedy
pffrcrog-hy~the~dasartnentd-dectaren-—nay-reqgue: ty-nithim-14
says-~~tftopo—theccdennrireft-—~rengera——dte-~del Fatciy-—mabon
affrdevrt-getting~fortho~thronmapaumdg——therefor ~~a—~honring
tefore~=the-~bosrds~~s-~hnenting--shalt--pe-chsicronndepg-cihs
pfav+sisas-c€—tﬁe-ﬁaﬁeana-ﬁeg+q+gteae+vw-?re¢edrfe—éeev“

Section 3bis  Section T5-i~525y #LAy I5 arercel 4o roaz

"75-2-425. HNotice o6f noncompliance -- rh¢11e“u {:
The gspartaent shaell clve a brief btut reasonctly s;eciflc
notice of noncospliance to eacn perscn who OWRS OF  Oneratgs
a source subject O T5=-2~421(1) which lg not in cexmnliance
as provided in that subsection, within 32 doy: afver the

1
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3

department 25 Uiscovered the noncorpliancoe

{2) Each person to whom notlice hes besn given pursuant
to subsecticon (1) challz

{a} <-lculete tpe amount of penalty owved {(datermined
in egcurdonce with 75=-2~422{1))} and the schedule of naytants
{detarsined In accordance with 715-2=-423) for wacr sourge
2adsy within &5 cays efter issuance of the notice of
noncoxpliances  subnit that caliculation and proposed
scheduior  together with the Infarmation necessary for an
ingepencent verification thereofs to the departamenti of

{r)} sub7mit to the board degartment & petition sfthin
4% days mfter the issuancte af such notices challenging such
~ozice of noncompliance or alleging entitlesment to  &an
suenntion  ynder  Y3=2-421{2) witn r2tpect to a particular
N A

{3} Cscn persoa tou whom notice of mnoncompliance is
iwent shail pay tha decartment the asount determines undaer
Leie& 2l oL tne BRDroLsriste penalty unlass thers has Leen s

-
L

Tiral  determination grerting a petition filed pursusnt to
Lnsectinn {(Z){t)e"

Secti an 36 deCtion TheZ-=424, M2y is amendel to raadl

HIS~l-alse Hearing on challengye. {3} ine kwers

¥

Sosrprgens whall srovide » hearing on the recorg and make 2
secision {including findings of fact and cantlusion: af law)
At Yater tnan *0 gays after trne receipt o©f  any putition

FIh A o ?“~?-é’ {2)(b) with respect to sulh E0UFrCGe

{2 if  the petition is deniede ths petitioner snall

SRR R tnw material  reguired Ly TH=2-675%(2}{a}) te the
srtaent within 4% days of the date ©f gs#Cislane™

Szotion 37e  Section TE=5=702e #{Ae i% ezendes tu rCoanl

HTE=L-L0Y # erd----&e~r+ﬁ3‘ Uoarindss Y rourd

LonskLsent sha!] hold haearingy fnecasssry  for  whe aropor

a&zinistr%fian ¢t thit chnapter sty-fa-tRe~crsrpmgbarerade
FEennrfee——hpaprPrgsy-—~detognbprmnthinrmnipgn@tis e bpnenring
Wmmsphmmpt, ™

Tactlon Zre  ReCtion 15=%«402y MLAae is amenced Lo reas

"75-5-4(le Denisl or =aodification of perzite (1)
thv.  departeent  denles  an application fur & »dersit o
~ogifies o permits the cepartment shall give written noticse
of 1ts actlon to the apolicant or helder @ngd he ravy  reguest

hearine defors the hesed goragtmentsy In the manneor staterd

in 78=4f-glly for the gpurpose of petitioning the Esens
SapLLizent, to reverse or godify fhe {1 altion ef-tha
drpope=amt, Such hearing shall be nela =ithin 356 cays efter
receipt of written requests After tha hearings the besed
gopaptmont 2nall affirme wodifys or revers=e trhe  jis action
9*~§Pr‘?r“—F‘?*ﬂ‘- 1f the holder does not reguest & hearing
nrfore-~—4he~=poerdy modificaticn of & permit shall  be
zff:ctive 20 days after receipt of nntice 5Hy the tholder
unis L8 the denartment pec:fieﬁ & Yater datee I the holder
doer regus:t & h2aring tefore-the-bagsny no order modifying
his percit  sn3ll bhe effective until 22 davs after he has
recuived notice of thne firzl action of the besrd denzrlilent

(7)) ‘iils S?Cticﬁ does noct apply te sny nod lfafdtiuﬁ
madn i erni conditinns at the time of raissuances Lut
anly to thusc mocifications'made in existing permits during
thelr termue®

Section 3%e  Sectlign T7E-5-&404e MCAy i5 snended to rsast

ulG-t-iits  Suspunsion or revocation o9f geroit -~
scretedures 1f tne duparctment suspends of  revokes a parajt



because it hes rezson to delieve that the holcer has
violatea thls chaptere the department »ay specify that the
suspension of revocation is affoctive immeciately if the
depertment finds that the violetion is likely :0 continua
and will cause pollutions the harmtul effects of which =il
not be rexedied Immedliately on the cessation of the
violatione Upon petition by the holder of the parsite the
eosrd dararimant shall grant the holder & hearinie ta be
concucted in the manner cpeclfied in 75-%-611y sng shall
issuc ar order affirminas mcdifylngy or reversing -ne atticn
of the department. Tho order of the noard shall ne offective
immediately unless the beses it directs otherwises™

Sgction 40 Section 7T6-4%=501y 822, I8 amundc? to raads

#*75-%-501e BHeard {eg3aptsens to control stats  satching
fungs  for  constructicn of water pellutios centrol
facilitiosse (1) The bemse geoagrtimanr shall control funas
appropriated Ly tne state for the purpose cf qoviding
rotehing funde to lacal covprnnents for the consttountionn of
wxter pollution contro) facilitiess

{2} Tne  soarg  shall adopt  rulas  ang  estoulish

srangards for the use of such satching funcs [y Jocsd

governments  in the planning and construction of -0
pollution control facilities.

{3) f*unds appropriatesd under this seaction =nail e

vsed only to provide an increase in the ald from === fodarel
government not otherwise obtainable ang may nov uroear 253
¢f the total cost of the project 2% particinsted in °, the
fecerel water nollution contraol 3C“infstfa;t09-
SaCtion 4#le  Scction TS~3=&1lle MCiy is amennss 1o resdl
"Ti=5~b1le Violation aof chapter —-— potice =" == rifnde
{1) ®hen <the depsrtment hoes reason to Deliv...  <nat 2

vigtation of thig chanter or & rule eade ynaer i1 hss
occurreds it may have written notice served pursonelly or Dy
maii on tre alleged violater or nis agente The notics 3nald
state the provision alleges to Ue viglatedes 1ne  facts
allegad tv . constitute the violsziceny the woture af
currective acrtion whicn the Clepariment roauiresy  and  th2
time  within which the action is to be teken. For thw
purpases of this chantere sarvice by mall is conplarve onh the
date of railinge

(23 In & notice glvan wnder subsection (1) «f =
sections the Copurtment may reguire tne allageas vicitor
appaar before th@ beard gucoriranl for & public hesring A
t0 answear the charaes mede sgainst hine The hearing shall be
neld no sconer  than 1% days after service of the notlicae
except trhat the beard geperimant may set an earlier date for
hoaring if It is reguosted to ¢9 2o Ly the allesuy vislatore
The beapré dnoarteont pay set & lster date for hearing at the
request of the alleged wviolator if tha sllaves vicletor
shows uood cause for celaye

(3) If tne cetartszent does not regquire on allegeg
violator to appesr befare the beard deonsrerpsznl fur & pubdblic
hearinge e may roquest Lhe easd Jen.retrent Lo conguct the
hearinge The twauest shall be in writing and shall e filec
wltth the deﬁartmcnt ne later than 33 days after seérvize of o
notice under subsection (1} of this sacticne If 3 rojuest is
fileCe a hearing $hall Le neld within a rassonc.la tine.

(9} [f & hearing ts held under thie sectione It shald
e public snd shalle if the bomed genaripenl consicers it
sracticehles be helc in a county in which the viciztisn is

n
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Aleged toe “AVL OCLUTrede

{%) After x hearing or on fallure of an  allaged
violstor tn make 3 tizely reguest far 2 hearinge the soned
goparLmant  fay  issue  an apuropriaste orger for the
sreventions  austemspty or control of sollutione It shall
state the Uote OF dates by which a violetion shall cease and
may prescrine timetsbles for necessary action In preventinge
ahatinge or controlling the pollutiona

(&) Trn= 31leged violsator may petition tha boned
Lzuarlzept for a  rehemring  on the basis of naw evidences
“rdch poetiticon the moneg gelarigent ®ay rant for good Cause
LHaNe

{7} in addition to of lastead of lspuing an ordars &he
= et the delLartment te may initiate appropriete
stvion  foar  recovery of a pegnalty under 75-5-635ie¢ 73-5-632.
{=o=832y o Tu=t=f28 %

Imcticen A« Ssction TS=S=4£21¢ HMLAe it amender to read:

H7let~tlls Emargenclese (1) Notuwithstanging sny  other
arzvisions of  this cnepters if the dapartzant finds that a
curton is cormitring or is anout te commit  en &Cct  In
viclation o¢f this chapitar or an arder or rule issued unier
iv ~hichy i it oCcurs or ¢ontinuesy will cause substantial
2ollution tne haernfyl effects of which will ot Do remedied
itmediately aftyr the comrission or cessaticon of  ths  act,
v deparzuent shall erder  the persun 1o ttorne 8voidy ar
TnovrELE the 40t %0 that the substantial  injury will not
irs Gte order shall bg effective imxediztely updn receipt
v the person to whom it Is directeds unless the delartment
CrrelGeS STRETwisGe
{z} “=tice of tre order shall confore to the
recuifenrnts pf  T78=-5=411(1} szo far &: practicodles The
nrrice shail indicate that the arder it an emerasncy ofrdere

3} Ypoan  lssuing  suth 3n orders the department shall
Fix 2 placs ang time for & heoring eeforec-—tia-=henrdy not

>
3

then & days thereaftrer unless the person t2 whes the
girected snall request & later times The departrment
d el » regu=st for a later tipe ¥f it fings tha the
oErsen Lo whom tne orcer bs directed is not complying with
tthie ordere The hearling ste2ll be conductec in  the ganner
svecifiel  irn TS5=%-~411e At s00n  as practicanie after the
NearinGs the bened gdovartzent shall sffirme sonitye or &8s
@side thme Jte order cf~cthr-dpparements The f£ipal orcer of
the kered Cepnriment siiall De accompanied Ly  the  3tatement
specificg  in To=5-611{%1e &N action for review of the f£ipal
Groor of the bowed Zenarisent say be Inltizated in the manner
tpecifier in 75-5~64), The Inftistion of cuch &n action or
aking of  an  apreal may not stay the sffectiveness of the
ficz} order unltess tne ceourt fingds thet the semrd JRCALLSEDNL
Jig not nave reasonable caygtae to fssue an ordsr  under  this
sectigne ‘ : S

Section 42e  Section TE=%=&41e MLAy ie amensed to reads

mTi-3-€%ls Aupials from beard dasagizepl orders --
review Dy cistrict courte (1) An apne2l of ma 3_final order
Gt the s-aes dppartsnng shall) be In the district court of
the county in which the alleged source of pallution is
lochatade

{2) A person interested In the order may intervenes in
the Eanner  proviceds by the rules of civil orocedures if he
$hu+s T0CT C2usee An intervenor s & paerty for the purposes
of t:‘qi‘i ChiLtera



(3) Tre attorney general snall represunt the paesd
deparrment if requesteds o©or the denarteent =5y appoint
speclsl counsel for tne goroceedingse subject to *hn 2p0raval
of the asttorney general,.

{«) he  inftisticn of an actigh for rovies or the
teking of an appeaal does not stay the effectivennss of any
order of the Fkosrd deparsment unless the cource finds tnat
tnere is probable Csuse to delieve:

{2) +tnat refusal to grant a stay «ill couss serious
hars to the affacted partyl and

{p) that any violation found By the bowmed Zecspieoenl
wil)l not continue ore If It dpes continuee vy nareful
effects on state waters will he revedied immadistely on the
cegsation of the violatione

(3} If & cecurt doues not stay tne effectiveons  of  an
oarder  of the beesd danortoenty it may enforce. zoa-nliance
witit thaet order by (ssving & temporary restrainis . orier or
an injuaction 2t the raequest of the samee Jd8far: 0"

Section 44e SECEinn TS«6=103, ¥(Chy I aven. . ~o rewis

"15-6~103s Duties of the paarde {l1) T bmasd
Qeraftanear bes general suparvislon over all s1.0-0  waters
whicn  ara directly or Indirectly beling used vy -~ serann far
53 public water supitly systers or domestiC DUrpws-:  «r  as =2
source of iCee

{?7) Tre baarg shsi) adept rules ani  Lionsards

cancernings
{#}) =3xirus contaminant ltevels for waters 5oy «ra  or
will ta usec feor & public water supply systaem)

{5} fees for services rendered by the o TLooent gn
analyzing weter and conducting inspectionse;
{c! rmonitoringe recordkeepings any ve ot Dy

Persons =nd own OF opnerates a public water supily oyste

{8) eceguiring public notice to 211 wsary of & sublic
watoer surply  sSyster when o parson Nas  been  Granted &
veriance ar exesnrption or s §n vielatian of this port or <«
rule or praer §ssued Cursuant to this vare;

{3} the issuence of licenses by tne denartesnt  to
Yaboratories that conduct analysis of publ:ic .ster sunpiy
Systems;

{fy the sitings construction, Upurationg and
mugificetion of & public water supply systern;

{¢) the collettion and sanalysis of samples 0fF water
used for drinking or dowmaestic purpcsesi

{h) the issuance of varlances a&nd oxempiions &s
authorized ¢ty ine federal Safe Drinking rater dct o
parti and

{i) eny other regulrerant necessary for the ~rgotection
of public nealth 86 describesg In this carte

{(3) The pe=red depzriment may Issua ordars nizessary to

ol g ey

fully laplemant the provisions of thls parte®

Section 45. Section 78-6-106y #(4y i6 arended tc reagd:

#TL-6-10he Licensing of Yoborstorle: s (43 Mis
inboratory analysis o©of water taken fram & ;ublic water
supsly System or 8ny report of such an analysis reguirsg Yy
thie part or a rule adopted under this part say Le sccupted
by the deparrment or-mosprd unlass the analysi: or recart s
wace by the leboratory of the department or !y & lahoratory

licenses Ly the depirtrent for suCh purposess The denarrmeny
shell issue & license to any labeoratory ‘hat c&n qaeel
criteria for licensing estaplished in the fles alo, ted by



*he GOGICe

{2} 2 spplicetion for 3 license under tnie sectlon
stipll be sode on forsg furnished by the decartioente

{3} < persen aegrieverd by x decision of the d¢artmant
te  granty  denye or reveke & lice2nse may appeal  the
acrarteent?s decision to the hesed geparteent as provigdez In
tre Hontans saministrative Procudure Act.n
Ssctier 46e Suction T8~20~-216y MLay is smended O
LEESE TS B :

PYc-20-21%e Studyy «valuations and report on proposed
{focility ~=- assistaence Ly other a2gencies. {1) After racelpt
ot an annlicaticons the department apd-desertneat-of-heateh
srell wivnin S0 days notify the applicant s writing thatt

{3} 1the zpplicatien it in compliance and is zccepted
=i complets; or

{0} *nhe application Is not in ¢conpliance end list the

-
-

»

roriciencins therein; anc  upen  correction of  these
Ficienclics and  resubmission ty tne appiicanty he
Zonartennt amae-depunrosentccnfo~hender hall witnin 20 gays
notify the applicant in writing that ths applicstinn i3 in
compltiancs and is accepted as compleatse

{2) wvpon receipt of on applicaticn corplyirny with
TI=20=211 tnrough  7E-20-215s and this sesticny the
wrosrtment snal) comrence an intentive study ang evaluation
o othe provosed facility and its effectse consizering »ll
sonpficaste Criteria listed in 75-2G-301 and J5-20-502y amd
trmedernriment—cfohentineakati-comarnétet~sonsy to onabic it
creshocbonadepb-maateh o issun o deCisiony opinione arders
Tortitications  or permit as provide? in subsection {3)e Yne

nartetnt wadedegartrene-af-marden shall utoy to the extent
rocwmtonsrear {3 _coanidors applicabiaey valid and useful
wedntin: studies  and reports submitted Ly the apaslicent or
coapilen ny 3 state or tederal agancye

{3) Ine dapartaent ee--=eades shall  witnin 1 yoar
feltowing tne date £f scceptance of an applicstiony and ehe
punrgenfarrattiy | § apctdrenhde 5 bherplng ls bhelde within  an
s3titian#sl & months, Issue  any neclsion, opiaion, oraary
certlficationy ar permit requiresd by state or fedaral &ir
ang  water guality lzaws ond this chaptere Thy degartment ef

rentbumnpg-bua-pasrd-ab-kasten shall getersine couplianca
witT Gir  ong  water uality standsrds and irolementation
nlans for tne pricary and raasonable alternata locations in
bmmte irs  declsione gpiniony, ordery certifications or
permits  Tho decisions opinitons ordery certificoatione or

ourmite with or without conditionse §s conclusive on all
matters of alr and water quality impacts under the federal
ang State alf and water Guality statutes thet the department
sfecpmontsn-mundectonrdrnbareatthendetArstee nhdninisinrse and
any of the criteria speclficy in 75=-20-503(3) ang (&) ¢that
are a2 rart 6f  the determinations nade under federal ond
State @ir snd water guality gtatutese Althaugh tne decistons
oinlcns uredere coartificatiaone or perait Tssued under this
subsectin,  is  conclusivey the heard retainy autherity to
rabtoe the detersminsdtion required under T5-20-301(23(C)s The
deorrteny —orinronry-—ardery--ceprtifientiony-—or-sepnttegcf-thes
dupasrtnent-sfepentthrapr-—tho-poard-cf~-heedeh-centiafiag—mehe
pepran-—-FeactrefeRls—mmbyamethger-~agenctesmmand-~rnalt--ne
nettertntio-fn-tten-—pfomgpa~csnyircnrentat-~rasect—~3tabanent
grdapectyhr——dortana-—rryirpamentst-Fottsy-feer A copy of the
cuecislone 2piniony oradare certificatiane or parmit shall  be



sorved upon  AReecdeorporéement~-and the bLoarg snd sholl) oo
utilized ss part of <hcir final site selagction rproCetse
Prior to the issusnce of a rpreliminary cocision epy-tke
serspement—of-heajam-and-Porioant-—ta-totes-cpdpneanemleomctinn
posrd-=gf-—hwetth gn__alLl..20d.. watef. gunlity asrmilsy the
department of-pesttn shall provide sn opportunizy for public
review and commente A final decision by the cdapartment eé
mruth-—er--bosrd-sf-mesten an alf_apg waser_suilliz.oeLmiss
is subjoct to sppellate raview pursusnt te the air éad water
guality statutes asdmipisterec by the dejartment =f--healan
end-punrg-nfohesken,

(«) within Z?2 wmonths followlng acce~z:nce of an
on!ica*ion for » facility as aefineg in (&) =i (d} of
T5=20=-104(:0C ard  for a facllity as cefinea i - {n) end (o)
of 75%=20=-104({1Q) which is aorc tharn 3¢ miles in 1=noth  and
within 1 year for a facllity as gefinag In - »iof (¢} of
Ti=20=1G3%{10) which is 27 wmiles or Jless In iwe-The tre
gepdrteent shsll make & regert to the Bout T walo shald
centain the genartaent*s stunies, «Visjustionse
recommandationsy othkr partinent documents v uliting frox
ite study and evaluatlane and a3r eanviron: .atad iroriact
statenent or analysis prepared pursuant o 170 Hentan,
tnvironmental Policy &cty If snye If tne applic tior Is  for
a2 comoination of two or more facilitiesy * - v osrunent

srall maske its resort te the poard within the —ro o tir o0 tho
tengths 0f time provides for in this subsegticn ‘or fitner
of .a-ﬁ facilitivse

(5) The departrants of bhighwayst comeo~it . <f
tishy wildlifesy ance pareel stats lands; rovenu: ; o :
szrvice raculation shall report tn RSO E
information relating tu the impsct of ths prosc. =}
zath genartsynt's srea of expertisee The report 7oy
opirion: ss to the advisabllity of cgrantinge denying
modifylng the certificatee The caspartmens shall sl
funds gbrained fros filing fees tn tne Asngrrzonts ™
raeports to  relsburse  thes for the ¢osts <F cowmpi
intormation anc Issulng the regulired reporta”

Section 47. Section T%=20=2}&s Mty is erendesa to
reass :
~20-218a Hearing date == Jocatloen =-- cepariasnt ¢o
act 3% 3taff == nesringg tn bde hels dcintles (1} upoe
receipt of the gerarementts resart  purrsitried undor
T5=20=21&y the DHoard snsll set 3 gate fOr A AsaringG to hegio
nut rore tnan 120 days after the recelsts Exznpt  for  those
hearings involving applications submitted for facilitias as
aefined in () ang (<) ©f T5-20-104(1%)e <cortificstion
hearings srall be conducted &y the da3rd in tne rfounty seat
of tewls and Clark County or the county o which  the
facility or the greater pertion theroof is ty te 1ocateds

{2) Except a5 orovided in T5=20-221{(2) tr Gepartaent
srall  act as the steff for «hs bvoard throughout  the
decisionmaxing process and the nosrd ma; roguast the
Cepartzent t2 presznt testicony or €ross-eanine nitnegtes
&3 the board coensidnrs Necessary ang approoriatue

{2) 4t the raeguest of the aoplicaste the cd~
matherizma-~gtete-~atr-nnd-waster-gquatity-2geetey Jopurtoone

shall hold any regotred pernit hearings requirsed under $ho
Srote__zlt_ xna  water _2yuality lews asgmbrrsternsoby-fhese
acenetes in conjunttion with the board rereificatlion
Prearinge In sucth & ccenjuncrive hearing the tics oeriods



establisrod for raviewing an application and for lasuing 2
goclsion o, certification of & proposed facility under tnis
chapter supersede tna tive periods specifled In stwner “Iha
Alolao aif o aldo water fuzlliy Yaws edministeres by the dedy
ﬂv*ﬂhf+?*‘~“a¥**ﬁff‘rﬁ"d*tcf-ruﬁ*+‘7'a“**9f'§ S8LALLz20L"

Secticr wbe Section 73-20-219y ®(A, is cnended to
reedd

Tr-20-21%. Amendments to & certificates (1) within 30
Jays  atier notlca of an amendrment to a certificate is given
=% et foren in T745-20-213{1) including notice €0 all  active
partivs o the goriginal  proceeding, tha depertment shall
geteraine wratnor the preposed change in the facility woulg
resclt in eny vaterial increase in any eavironvental impact
of tne facility of @ suostantial change in the location of
4ty or a3 portlon of tne facilicy oLher than at provided in
rire aliarngtes set fortn In the original apclicaticine. If the
Cefartrant Cetermines thet the propoted change would  result
in any saterial dacrezce §in any environzental dapacy of the
tacility or a substantial chunge in the Yocstion ef w11 or 2
sortiarn of the facilitys the bosrg shall npould & nearing in
thie Caps manner as @ hesring is beld on an appllcactiaon for =
certificutes Aftar hearingy the Loard snall grente denyy OF
~cdify the oamendment with such condlitizang 3s 1t dsess
ALRrCHriate,

{Z} In thoese C3ses  «hare  the departaent detersinas
tret o Zreposed changeg in the facility would not rosule in
iy maroriasl increszse in sny ensvironmentxl fepsct or  would
& sutsvantiel cnarnga in the location of a1l or o
sortion of the tacilitye the Lasrg shulil autonmatically grant
“ne wrendnent elther es apolled for or vpon suth  tarms  ar
Nritione  2s  the bhe3rd considers approoriate unless the

nis) 4 by

cobartrent's cetermination e appsalea to the boare withie
1% days zfter notice of ¢ne gepnariment's getermination is
fgl Vilis

(3} if a hearing is requireds the apglicant  Has  the
muragen of showing by clear and convincing evidencs that the
suendrent should he granteda

{#)y If ar awendpent is requires o a certificate which
would affecty amende 8lter or mnodify o daocisicns  opinions
creore cartiflcstiony or permit issued by the Ceparenent of
heptotecpobanfomfopendeh ypdor  rhe | state. allooxid.osslon
Sualizx stoatytesy such amendmant wmust ¢ processed under the
zcplicaecle statutss adrinistered by the dopartaent ef-penien
or—nzardesbonraden,”
secticy «%e Secrian TS5-20=-220e¢ MChAse is amunded to
reads - ' o
MTe=ln-3Z20s  Henring exominer - restrictions -
Gutias, (1} 1f tre FPoard appolints s hesring exsminer to
conduct =2ny cortificetieon proceecings under this chapters
tne hearing erxaniner may not to a memnver of the boesrde gr an

cployes  of  the departmnenty-gr=t-merbap-—spr-oinrdoree-sf-the

“cr‘f?“*ﬁt—r? meadem-sr—boere-cf-heetth. & hesring examiner,
1f anys 3nsll be appointed by the bdoard within I0 days aftar
thE deportrent s report ras been filed with the boarde If  a
nv;rin* % ‘wld rofore tre besprd-sf-healen deparizent urldsr
alp_and _sonopocuality lawsgs the ooarg &nd  the nssrd--sf
Bunian h*“;;_gggl shall rutually goree on the 2ppointment of
2 pesricg vxeminer to preside at bhoth hearingse

{2} A gpretearing conference sna]] b nelda following
satice . ithiin 60 days atter the gepartnent®s recart Hés DeEgn

‘-.,;



filea witn the boardg,

(2} The prehearing conference shall e orgsnizesd  ane
suptrviged by the neasring sxémineres

{¢) The prehearing conference shall e dir.coon towar?
a vcetsrminstion of the issues gresented v tno apnllcatiaiy
the dapartmenz's reporty anc &n lgentificstion af tha
witnesze ang oocurentsry exhiplis to b2 pragancesd Ly the
zetive wwrties «ho intenc te participate in the herringe

{5} The hearing examiner shall reqgquire thne  active
partles to submite In writings and serve obon the ather
active partisss all direct testimony wnich thoey vrapose  and
any studiesy investijutionse reportsy OF Othey sxnipits that
anNy a&ctive Darty 'wishes the boarc ts consiozre  Thase
written axhipits ang any documants that *ha  bLocrd  jtsalf
wighes to wuse or rely on ¢h3ll be submicttas und served in
Vikn mannere at Yedst 20 daye srilor to tng dote sex for  the
tearinge Fur oot Cause chawny the hearjos cxoainer oay
allow the introduction af néew evidente at s9y i .

{6} Tne hearing examiner snall alleow  divcovry  which
sttall e completed before the Comsencement of r7° Ng3riorie
4N 2C0d CaYse shown and unger sugh SIher Co o1Ti ng 2 *he
hearing exsminer shall prescrine.

{7} Public wltnesses and other interoczo ! cubllc
carties moy eapprar and present arsl testimony 1 L hearing
or  subnit written tesrimony to the hearing ««iiner At the
tima of thelr apiesrsnces These witnesses orw  “ohject 0
Cross~examinationa.

() Tre hearirg eéxarliner chall issu..  rehearing
order speclfying the issues of fact and eof 1., visntifying
the witnesses of whe active partiess n= 335 e public
witrigssns and octner interasted partles whe v subimigtes
written restizeny in Yieu of eppearancey cutlining the or-ar
in which tne hearing shall proceeads setting forsn 1Nd5e
saction T5-20-301 criteria 28 to whlch no lssue of  fact or
law  hat  been raissd which sre 1o be conclusivel, presusad
and are not subject tou further proof artest for  nod Ccausa
shovwne ans  any other special rules t6 expedite the Nearing
which the hearing examiner shall adopt with tHe 3pnroval of
the baarde

{2 &t the conclusion of the hearin,s the hearing
exrniner shall daglzre the hearing closed ang shally  within
t0 says of that datey prepere and sutalt tu the Cosrd and in
the case of & conjunctive haaringy =itnin 93 duys ta the
board ang the keerd-né-heatth denarinmens proonzad §findings
of facte canclusions of lawe 3RC &8 recommended UnCisione

A0} The nearing examiner appsinted o conduct e
certificertion proceeding under this chapiar snell lagsure
that the time of 1tne preoceskcings friwm the date the

departnentts report s filed with <the bosrd until  dLhe
reconmended  report  end order of the exern ner ic filed with
tho boargy dces not excaed 7 calendsr NonNtis uniess extondad
by the heard for good causee

{11) The bLoard or hearing axeminer asv weive 211 or =
portion ot the preocedurss set forth fosubhsections ()
tnroeugh (8) of thie gsection to expudite th: nearing for &
facility when the dupartonent hasg reromuowCéd anyrovai ot &
facility and no cobject !ﬁns have been filed.

Section %0e Sectlon Té=k=iGéy RCAs i- Jmendag to rnad:

HIL=a-10bs (Lonpearatiaon with oth v Iverneandée
2genclese (1) The departrment say require ne use of T&CGFu



Gf all sty county, and municipal agencies and %ay seek
the agtistance of those agencioss :
[7) 3i3tes countys anc city offlcers and #-ployeesy
including local reatun officers and sanftariansy shall
*

COCTErLte  with Ahs-—=kogpg-and the departrmant in furthering
the purposes of  this parte so far as s practicel ang
consistent with thelr own dutiase”
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