
MINUTES OF MEETING 
SENATE NATURAL RESOURCES 

February 20, 1981 

The fourteenth meeting of the Natural Resources Committee was 
called to order by Senator Harold Dover, Chairman, at 12:30 P.M., 
on the above date in Room 405 of the State Capitol Building. 

ROLL CALL: All members were present. 

DISPOSITION OF SB 367: Senator O'Hara made a motion that SB 367 
do pass. This motion passed with a vote of 9 for and 1 opposed, 
Senator Van Valkenburg. Senator Brown and Senator Ryan had not 
arrived at the meeting yet. 

DISPOSITION OF SB 327: Senator Keating proposed the following 
amendments: Page 1, line 7, following "property", insert "during 
emergencies"; line 17,page 1, following "when", insert "emergency": 
page 6, line 10, following "of II, insert "all factors involved 
including" . 

Senator Elliott moved the amendments. 

Senator Manley asked if it said anything in the bill about who 
declares the emergency. 

Senator Brown said the landowner basically and if there is an 
emergency they can go out and do whatever is necessary. 

Senator Dover said you have 15 days to report the action you have 
taken. 

The motion passed with a vote of 11 for and 1 opposed, Senator 
Manley. 

Senator Keating questioned the word "of" following "days" on page 4, 
line 21. 

Senator Dover said you could insert Ilfollowing" after "days" on 
page 4, line 21 and delete "of". 

Senator Keating moved this amendment. The amendment passed unanimousl) 

Senator Van Valkenburg made a motion to amend SB 327 by striking 
sections 2, 6 and 7 in their entirety. These sections have nothing 
to do with emergency conditions, they'deal with normal conditions. 

Senator Brown said with these sections in the bill the bill deals 
with more than just emergency situations as intended. 

Senator Keating asked what does section 7 repeal. 
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Senator Van Valkenburg said this section removes the arbitration 
panel. 

Senator Keating said we did not intend to do that. 

Senator Hafferman said he went to the Legislative Council with 
petitions to ask them to draft the bill. They prepared it. 

Senator Manley said we should take a look at the first amend
ment. You don't need an emergency to have to do that. You may 
have to build a dyke or something before the actual emergency to 
save the house. 

Senator Elliott said Senator Manley is right, we shouldn't have 
adopted the amendments relative to emergencies. He made a motion 
that we reconsider the action on those amendments regarding emergency. 

The motion to reconsider the emergency amendments passed with a vote 
of 10 for and 2 opposed, Senator Brown and Senator Van Valkenburg. 

Senator Brown said with regard to Senator Van Valkenburg's motion, 
this bill is cutting the other provisions of this law, repealing 
the arbitration panel and other enforcement action. 

Senator Keating made a motion to amend SB 327 as follows: Page 1, 
line 7, following "property", insert "during emergencies"; line 17, 
page 1, following "when", insert "emergency"; page 6, line la, 
following "of", insert "all factors involved including"; page 4, 
line 21, after "days", strike "of", insert "following"; and strike 
sections 2, 6 and 7 in their entirety. 

Senator Elliott would like an explanation for putting in the emergency 
amendmen t s . 

Senator Keating said so that citizens can act in emergency conditions. 

Senator Elliott said the word emergency limits the amount of times 
these things can be done. 

Senator Dover said emergency alterations that are necessary to protect 
the life and property of land owners may not wait until the point of 
emergency. Some alterations could be done before the water comes. 

Senator Elliott made a motion that we accept Senator Keatings 
motion without the emergency parts. Kathleen can fix the title 
accordingly. 

The motion passed with a vote of 11 for and 1 opposed, Senator Ryan. 

Senator Keating made a motion that this bill do pass as amended. 
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Senator Ryan asked Senator Hafferman if he was satisfied with 
this bill. 

Senator Hafferman said they have weakened my bill, but if its all 
I can get I'll take it. 

Senator Dover said we have not weakened the bill, just taken out 
the parts of the bill that should not have been there in the first 
place which do not refer to emergencies. 

Senator Manley said we have taken out the emergency. This will not 
restrict land owners when it is necessary to protect lives, property 
and economic well being. 

The motion passed with a vote of 11 for and 1 opposed, Senator Ryan. 

DISPOSITION OF SB 482: Senator Brown said this is a backward way 
of setting up a profession even though Sid Groff is well intended. 

Senator Manley made a motion to do pass. 

Senator Van Valkenburg said if we are going to act on a do pass, 
I would like the bill amended to adopt the Morrison amendment and 
Groff amendment. 

Senator O'Hara made a substitute motion that SB 482 do not pass. 

The motion passed with a vote of 11 for and 1 opposed, Senator 
Van Valkenburg. 

DISPOSITION OF SB 258: Senator Keating furnished the committee with 
a letter from the Director, Department of Health and Environmental 
Sciences, which gave reasons for opposition to SB 430, proposed as 
an amendment to SB 258. 

Senator Dover asked Mr. Steven Pilcher, Chief, Water Quality Bureau, 
if he would quickly run over Dr. Drynan's letter. 

Mr. Pilcher said he didn't feel he could give the letter justice 
by just briefly running through what it had to say. He requested 
that the committee at least take the time to read through Dr. 
Drynan's conclusions. 

Senator Brown suggested that Senator Keating could summarize the 
sub-committee actions while the committee was looking at Dr. Drynan's 
conclusions. 

Senator Keating explained that one of the things that has been going 
on in the state has been an attempt to try to bring the extremes 
together. People of the state are saying we have to have more 
development of our natural resources to help to improve our economy 
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and provide jobs, but we still want to have clean air and water. 
In order to work toward this goal to develop our natural resources 
numerous permits are needed in order to get anything going and these 
permits are acquired from various agencies. In order to streamline 
activities we are proposing to coordinate air and water quality, 
facility siting and natural resources mining permits into a single 
department for purposes of administration. We are not working for 
a single permit but working for a closer coordination and better 
understanding. Senator Brown, at the governor's request, is sub
mitting SB 258 to change the Bureau of Reclamation from State Lands 
to the Department of Natural Resources and Forestry from Natural 
Resources to State Lands. I am asking for an amendment to his bill 
to include the transfer of Air Quality, Water Quality, Subdivisions 
Bureau and Solid Waste Management from Environmental Sciences to the 
Department of Natural Resources. They are all a part of the permittin~ 
process. If these agencies were in the same department, with a single 
director, there would be a better administration of that process. 

Senator Ryan Objected to the procedure of the meeting. He said this 
is a very irregular executive session, giving explanation for the 
bill and Mr. Pilcher giving his opinion. 

Senator Etchart said Senator Ryan is out of line, the Chairman asked 
the subcommittee to report. 

Senator Brown said we were not soliciting testimony. When we met 
in subcommittee Mona Jamison, Governor's Office, said that Dr. Drynan, 
as Director of the Department of Health and division that would be 
most affected by the proposed transfer, would like the opportunity 
to submit a written statement outlining objections to the transfer. 
We had to take action in the subcommittee to report here today. The 
letter was prepared with the understanding the letter would be 
presented to the committee today. Mr. Pilcher was requested by 
the committee to summarize this letter. We had no intention of 
reopening the hearinq. 

Senator Ryan withdrew his objections. 

Senator Dover asked if the sample amendment Katherine had given him 
was the machinery to get SB 430 into SB 258. 

Senator Keating said yes and he made a motion that SB 258 do pass 
as amended. 

Senator Van Valkenburg asked the Chairman if this is the recommendatior 
of the subcommittee. 

Senator Keating said yes. 

Senator Van Valkenburg asked what was the report of the subcommittee, 
was the subcommittee unanimous on these points. 
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Senator Keating said yes the subcommittee was unanimous, except 
for the motion on the effective date of the transfer of the Depart
ment of Health functions of October 1, 1982, the vote was 3 to one. 

Senator Dover said that Senator Manley was not at the subcommittee 
meeting to vote. 

Senator Brown asked if the committee was clear in a general sense 
on what the subcommittee recommendations are. It was voted 
unanimously to -- 1. transfer the air and water quality, subdivisions 
and solid waste functions from the Health Department to the Department 
of Natural Resources, 2. the rules and standards set for these agencies 
would be transferred from the Health Department to the Department of 
Natural Resources, 3. the authority to hold contested case hearings 
would be delegated to the Department of Natural Resources. The 
Director would be the person who would hear all hearings. The 
standard would be the Board of Natural Resources and Conservation, 
4. there would be two new membership requirements to the Board of 
Natural Resources, a medical doctor and an engineer. The governor's 
office wanted the effective date for the transfer of the Department 
of Health functions to be July 1, 1983. I supported that. The other 
members supported the motion that the transfer was to take place 
October 1, 1982. 

Senator Van Valkenburg asked the governor's position with respect 
to the amendments. 

Senator Brown said the governor's offices position is they support 
the concept and have no objection to what is being proposed. They 
are aware of legitimate concerns about splitting up the Health 
Department. 

Senator Manning is in favor of this if it will simplify the mechanics 
for obtaining permits. 

Senator Brown said the governor's office did not wish to leave the 
impression that this would result in one stop permitting. We are 
not making any substantial changes in the law or reducing standards. 
He requested that the motion made by Senator Keating authorize work 
with Katherine to make necessary changes pertaining to the amendments. 

Senator Keating said that would be included in the motion. 

The motion on the amenduents passed with a vote of 9 for, 2 opposed, 
Senator Van Valkenburg and Senator Manley. Senator Ryan had stepped 
out of the meeting for a few moments. 

Senator Keating made a motion that SB 258 do pass as amended. The 
motion passed with a vote of 9 for, 2 opposed, Senator Manley and 
Senator Van Valkenburg. Senator Ryan had not returned. 
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ADJOURNMENT: There being no further business, the meeting adjourned 
at 2:00 P.M. 



ROLL CALL 

NATURAL RESOURCES COMMITTEE :-:-=:----=====-
47th LEGISLATIVE SESSION - - 1981 

NAME PRESENT ABSENT 

I ,/ Harold Dover, Chairman 

Mark Etchart, Vice Chairman ,/ 
// 

Thomas Keating V 
Roger Elliott .~ 

Larry Tveit / 
'v 

Jesse O'Hara ./' 
John Manley t/ 
William Hafferman 

\,/ 

Steve Brown / 
Dave Manning 'y/ 

Patrick Ryan ,,/ 

Fred Van Valkenburg IV/ 

Each day attach to minutes. 

Date 

EXCUSED 
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DEPARTMENT OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

DIRECTOR'S OFFICE 

TED SCHWINDEN. GOVERNOR COGSWELL BUILDING 

- STATE OF MONTANA----
(406) 449-2544 

Senate Natural Resources Committee 
Capitol Station 
Helena, Montana 59620 

Dear Senators: 

February 20, 1981 
HELENA. MONTANA 59620 

As the Director of the Department of Health and Environmental Sciences, 

(DHES), I would like to take this opportunity to comment on Senate Bill 430, 

which proposes to transfer the Air Quality Bureau, Water Quality Bureau, 

Subdivision -Bureau and Solid Waste Management Bureau from the DHES to the 

Department of Natural Resources and Conservation (DNRC). Such a move would 

significantly hamper and weaken the ability of the Department to monitor 

public health standards and provide the best possible public health for 

the people of Montana. 

When considering the possibility of moving the bureaus to DNRC, one 

might ask why the bureaus are in the DHES? Simply stated, they're in the 

Department because the laws they administer were created in response to 

public health problems. Montanans demanded progressive health laws, and their 

legislators responded accordingly. This dominant theme of citizens demand-

ing a healthful place to live has been repeatedly emphasized for the past 

80 years, and was again strongly stressed by the framers of the 1971 Montana 

Constitution directing that the state and private citizens " ... sha11 maintain 

and improve a clean and healthful environment ... for present and future 

generations." 
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If the historical implications of Montana's public health laws are to 

achieve and maintain conditions that will protect human health and safety, 

could moving the bureaus to DNRC improve or even maintain those laws at their 

present level? I don't think so. If the move is made, I believe it will 

not only be contradicting decades of public health legislation, but could 

lead to the deterioration of years of cooperative work between state and 

local health agencies. 

Since the creation of the Department in 1901, there has been an unbroken, 

interdependent working relationship between the Department, Board of Health, 

local health departments and the medical community throughout Montana. 

This flow of intercooperation has worked well for Montana. The idea of 

moving the Department's environmental health programs outside the sphere of 

state and local public health was also considered during Executive 

Reorganization in 1971, but after a good deal of research, the architects 

of the reorganization decided it was wise not to alter this successful working 

relationship. 

Since many environmental programs are conducted by local health depart-

ments, and with the trend to encourage more local responsibility, it seems 

doubtful that the DNRC could create a stronger relationship than that which 

has been forged in the past eight decades. 

As far as my duties as director, I now have, and will continue to have, 

daily consultations with staff from the environmental programs concerning 

the medical aspects of different situations. While it is true that DNRC 

could contract for physician services, it is doubtful it could do so on a 

daily basis. Besides myself, there are physicians in the Health Services 

Bureau who are available for consultation and assistance. 
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Another aspect to consider is the working relationship between the 

Department's divisions, and the bureaus in the Environmental Sciences 

Division. There has always been a "team spirit" in the Department when 

it comes to solving public health problems. To some this is not evident, 

since many parts of the Department have been physically situated through-

out Helena because of the lack of room in the Cogswell Building. But the 

spirit remains unchanged, and I pledge to make it more evident and stronger. 

Certainly it will become more evident when the new addition to the Cogswell 

Building is completed and the entire department is under one roof. 

To give you a better idea of the cooperation that exists between the 

bureaus SB430 proposes to move and other agencies in the Department and 

in local health departments, consider some of the following examples of 

cooperation: 

Water Quality Bureau 

--Safe Drinking Water Program: Personnel in this program work closely 

with the Preventive Health Services Bureau when there are out-

breaks of water-borne diseases. A recent example was the outbreak 

of giardia in Red Lodge. They also provide technical and engineering 

support to the Dental Health Bureau in the school fluoridation 

programs; give technical expertise to the Food & Consumer Safety 

Bureau when there are questions pertaining to water supplies for 

trailer parks; coordinate with the Occupational Health Bureau in 

inspecting water supplies for radiological contamination, and 

evaluate the results of drinking water samples done by DHES labs 

before the samples are sent to water supply owners. 
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--Water Quality Management: Staff work with the Preventive Health Services 

Bureau to alert medical professionals and the public when toxic 

algae endanger state waters. Last summer this interdepartment 

cooperation helped alert the public to the toxic algae in the Nelson 

Reservoir, which proved to be one of the town of Saco's water 

supplies. Other examples include: Assisting the Food and Consumer 

Safety Bureau in conducting a program to help county sanitarians 
. 

identify toxic algae, and train municipal employees in the management 

of water supply reservoirs. 

--Waste Water Discharge Permits: Persons in this section work with 

local health staffs in detecting toxic substances and high concen-

trations of fecal coliforms. They also work with the Occupational 

Health Bureau in the area of uranium solution mining. 

The bureau estimates that less than 10 percent of its permits are for 

projects that require permits from other state agencies. 

Air Quality Bureau 

Last year's eruption of Mount St. Helens provides a good example of how 

the bureau responds and coordinates with other agencies. During the disaster 

the bureau worked quickly and was able to obtain advice and help from the 

Department Director, the Occupational Health Bureau, Food and Consumer Safety 

Bureau, Preventive Health Services Bureau and state labs; and outside the 

department, it was able to quickly establish important communications with 

local health departments throughout the state. 
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The bureau also works with the Occupational Health Bureau when there are 

chemical spills and extensively uses the services of the DHES' labs. 

The bureau estimates it spends about 8 percent of its time working on 

permits for projects that need permits from other state agencies. The other 

92 percent of its time pertains to such activities as inspections, developing 

a state implementation plan, compliance analysis and prevention of significant 

deterioration review, to name a few. 

Solid Waste Management Bureau 

Due to the nature of proper solid waste management, nearly all phases of its 

programs require close working relationships with local health departments. 

Such programs as the proper management of local sanitary landfills, the junk 

vehicle program and the disposal of hazardous wastes are some of the more well 

known programs. But the bureau also: works with the Department's Hospital 

and Medical Facilities Division and Health Services Division to insure special 

care is taken in handling and disposing of hospital wastes; coordinates with 

the Occupational Health Bureau to monitor the generation of methane gas at 

waste disposal sites and assists in the disposal of radioactive wastes; relies 

on the Department's Laboratory Division for sample analysis, and works with 

the Food and Consumer Safety Bureau to license food services establishments. 

Subdivision Bureau 

The Subdivision Bureau works with local health departments in the review 

and approval of subdivisions. This relationship has grown and matured, and 

now many of the local departments are assuming greater responsibility for the 

review and approval of subdivisions. 
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Additionally, the bureau works with the Food and Consumer Safety Bureau 

in licensing trailer courts and recreational vehicle parks. The two bureaus 

also cooperate in keeping local sanitarians abreast of new developments in the 

areas of proper sewage disposal and protection of home water sources. 

I think this brief review of a few of the working relationships between 

the bureaus proposed to be transferred to DNRC and their state and local 

health-related counterparts points out the importance of maintaining close 

working relationships within the area of public health. 

This review would not be complete without pointing out another important 

area of cooperation--cooperation between state agencies. Two significant 

examples of cooperation are emergency response work that's been done to 

streamline the Major Facility Siting Act. 

In emergency response, interdepartment and interagency cooperation was 

exemplified several years ago by the Pierce Packing Company PCB problem. 

The response effort not only involved the bureaus proposed for transfer, 

(except for the Subdivision Bureau), but it also included the Occupational 

Health Bureau, Food and Consumer Safety Bureau, Emergency Medical Services 

Bureau, Health Services Division and Laboratory Division. Other state 

departments involved included the Department of Livestock, Department of 

Agriculture, Department of Military Affairs and the Governor's Office. 

An important consideration to keep in mind is when an emergency situation 

occurs such as spills or PCB type incidents the need for instant and accurate 

communication is imperative. Lives are at stake, and often it's many lives. 

If the lines of communications concernir.g primary responsibilities, such as 

public health, have been severed or neglected, the public pays the price in 

destruction, injury or possibly death. 
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As for the Major Facility Siting Act, the days of confusion experienced 

during the review of Colstrip Units 3 and 4 have given way to continued 

refinement and order. This has been accomplished through legislative action, 

executive branch cooperation and streamlining within the departments. The 

DHES continues to work toward cooperation with other agencies and refinement 

of its own rules and regulations. 

Last fall the DHES proposed and the Board of Health approved a proposal to 

exempt Major Facility Siting Act Applications from the time and procedural 

requirements of the air and MPDES (Montana Pollution Discharge Elimination 

Systems) permit rules. Additionally, the Solid Waste Management Bureau had 

a section added to the Montana Solid Waste Management Act that said if a 

development being reviewed under the siting act generates hazardous wastes that 

require a license under the act, the license review will be done in conjunction 

with the DHES' air and water quality studies. 

If transferred to another department, these laws and regulations would 

not change, thus the time needed to complete scientific studies, draw up 

permit requirements and hold hearings for the proposed permits and licenses 

would remain unchanged. 

In conclusion I'd like to restate my concerns regarding the passage of SB430. 

I think my review of the facts show: 

A-Decades have been spent creating public health laws aimed at protecting 

the health and welfare of Montanans. The public sanctioned these 

laws, and prior legislative assemblies designated that these laws 

be administered within Montana's public health community. 
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This community, consisting of the DHES, local public agencies and 

the medical profession has worked cooperatively to bring good 

health care to Montana. To disrupt this sphere of cooperation only 

invites serious problems. 

B-There still remains to be addressed the question: 

DNRC has as its function promotion of water use, whereas the Water 

Quality Bureau has regulatory action over the usage as it affects 

public health. Is it wise to have both of these interests within 

the same department? Can it or does it appear as it does to me to 

be essentially a conflict of interest situation? 

C-As for the Department, there is a strong, critical working relationship 

throughout all bureaus and divisions. No bureau or division works in 

a vacuum, all depend on the expertise of others. To extract one 

would be to invite trouble, to subtract four would greatly multiply the 

problem. 

SB 430 would cause fragmentation to answer a problem covered by 1 percent 

of the various bureaus work, while calling into jeopardy 93 to 95 percent of 

its duties that remain unquestioned by industry, communities, public health 

officials and Montana's medical community. Does having permit issuance in 

one agency to satisfy a few special interest groups outweigh the advantages 

of retaining health functions within one agency so they receive the proper 

emphasis? We hope that you will give this question adequate consideration 

in your deliberations. If you do not know the answer, I hope that action will 

be delayed so reorganization can be reviewed without the short time constraints 

that are present in the remainder of this legislative session. 
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As director of the Department, I speak for the entire staff when I say 

we are constantly striving to refine working relations with our counterparts 

in state government, federal government, and local health departments, but 

our first and foremost duty is to insure that the citizens of Montana receive 

the best public health care possible, and to do this we must remain as an 

unfragmented, close working department. 

cc: Governor Ted Schwinden 
Leo Berry 

Sincerely, 

/ 
, - /'--

John J. Drynan, 'M.D. 
Director 
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.................................................................... 19 ........... . 

PRESIDENT 
MR .............................................................. . 

:;A?URAL RESOURCES 
We, your committee on ............................ , .......................................................................................................................... . 

SL~ATL 367 
having had under consideration .................................................................................................................. Bill No ................ .. 

SL...~ATE . 367 
Respectfully report as follows: That ........................................................................................................... Bill No .................. . 

DO PASS r / r 

~ (£.... 
/ 

STATE PUB. CO. 
Helena, Mont. 

···!.1AItOLD···OOVER······:·:'.································· .. : ................. . 
, Chairman. 
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Pru:;SIDENT 
MR .............................................................. . 

. NATURAL RESOURCES 
We, your committee on .......................................... ; ............................................................................................................ . 

having had under consideration ................ ~~~~ ................................................................................. Bill No ... ~.~.? ..... .. 

SENA7E 327 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

be amended as follows: 

1. Title, line 4 
Following: "TOil 
Strike: "INCREASE" 
Insert: "BROADEN II 

2. Title, line 5 
Following: a THE" on l.1n.e -4 
Strike: "AUTHORITY OF" 
Insert: ·STATE POLICY WITH RESPECT TO" 

3. Title, line 5 
Following: rt;Lt).NDOh":,JERS" 
Strike: liTO ALTER" 
INSERT: 1S AND ALTr!AATIO::l OF-

STATE PUB. CO. 
Helena, Mont. 

(con tinued) 

Chairman. 
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~ 327 
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4. Title, line 1 
Following: -75L7-102,· 
Strike: ·75-7-112,G 

5. Title, line a 
Following: ·75-7-113,· 
Strike: • 75-7-115, " 
Insert: RANDa 

6. Title, lines 8 ~l~ 9 
Following: D tl7-5-:: .' =- i ii on line 8 

February 20, 81 
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Strike: wk.""v'" t;u-c.- _> "i:,7-5-505," On lines a ~"ld 9 

7 • Pages 2 throag:: "; 
Following: Line 2 o~'- p.::;.ge 2 
Strike: Section 2 _ .• it;; entir0ty from the bill 
Renumber subsequent sections 

8. Page 4, line 21 
Following: Wdaysft 
Strike: ·of ll 

Insert: • followill~! 

9. Page 5, line 1/ 
Following: -era 
Insert; wa member c~ t .? team or" 

10. Pages 5 and 6 
Following: line 21 O~ page 5 
Strike: Section" L"1. it:.; entirety from the bill 
Renumber subsequent sections 

11. Page 6, line 10 
Following: ·iftye~veci· 
Insert: "all. factors involved including" 

12. Pages 6 and 7 
Following: line 12 on page 6 
Strike: Section 6 in its entirety fr~ the bill 
Renumber subsequent section 

13. Page 7, lines 4 ana 5 
Following: linE 3 on page 7 
Strike: Section 7 in its entirety from the bill 

~ .. 

And, as so ame..'"l( ed I 
DO PASS 

-. 
STATE PUB. CO. 

fiAIlOLD···DO"VElr;············ .. ···· .. ···· .. ··············Ch~i;~~~: ........ . 
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PRES:rD~'n 
MR .............................................................. . 

. NA'I'ORAL RESOURCES We, your committee on ....................................................................................................................................................... . 

SEliAT .... 
having had under consideration ................................ ~ ............................................................................... Bill No .....• $.~ .... . 

Respectfully report as follows: That .......... ~~~~~~ ................................................................................ Bill No ..... ~.?~ ...... . 

~~. 

DO ':~O'l' PASS 

Xl~ 

STATE PUB. CO. 
Helena, Mont. 

I 

HAROLD DOVER, Chairman. 
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PBESIDBrl1T 
MR .............................................................. . 

,-, 

w ' . NATURAL RESOURCES 
e, your committee on ....................................................................................................................................................... . 

.. , 

h . h d' d' . 'd . . SENATE .'.. .' '.', B"I N 258 avmg a un er consl eratlon ............................................................................................... ;.................. II O •••••••••••••••••• - .' 

;, - ,"- ',.. . ' ~. ;" 

. '. SENATE. • ' . 258 Respectfully report as follows. That ........................................................................... , ................................ Bill No .................. . 
.. ' 

be amended ail ~ollows: 

~. ~it1e, 1ine 9. 
Following: -LAlilS-
.Insert: -AIm m~ BOARD OF LANDCOHHISSION'ERS-

2. Tille, 1hes ~O through 13. 
Following: . -C05~RVAT:ION;· on line ~O 
Strike! • AMENDXNG- through • 82-4-'27, HCA.· 

$' 

¥ -
',' 

Insert: -ro TRAliSFER FROM THE DEPARTMENT OF HE..ALTH AND ENVIRONMENTAL 
SCIENCES TO ~ DEPAR'l'MENT OF NATURAL RESOORCES AND coNSEllVATIOlf • ... , 

THE REGULATORY 'FlTd'CT':IONS RELATING TO Al:Il AND WA'l'BR QUALXH, PUBLIC . 
WATER SUPPLY, !IANITATION .IN SUBDIVISIONS MAJOR FACILITY SITmG, SOLID 
HAS1'B, AND 0'l'lL ~R MISCELLA.~US FUNCTIONS; ~ TRANSFER THE' BOARD OF 
HEALTH AND. ElI'V: :ROmW.JTAL SCIEliCES' RULE-MAKING AUTHORITY '1.'0 '.rlI:e BOARD 
OF NATURAL RESt )URCBS AND COllSEP.\TATION i TO TRANSFER 1'HE DEPARTMENT OF 
.HEALTH AND EliV.:ROliMENTAL SCIENCES' RULE-MAKING AUTBOlUH TO THE 
DEPARTMEN'l' OF HATURAL R&SOURCkS AND CONSERVATION ~ TO TRANSFER 1'HB. -
BOARD OF BEAL'l'i [ AND Er.'VIRmnml?rAL SCIENCES' CONTESTED CASE AUi'BOIU'l'Y 

(continued) 

.~ ... 
............................. _ ............................................................................ . , 

Chairman. STATE PUB. co. 
Helena, Mont. 

+ 
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TO 'tHE DEPARTH.Eft OF NATURAL RESOURCES AND CONSBRVM'ION, TO REQUIRE 
~RAT THE KEMBERSHIP OF 'lBB BOARD OF NATURAL RESOORCES nrCI.UOE ONE 
EUGlNEER A8D OHE .MEDICAL DOC'fOlt.; '.rO mnmRALLY REVISE THE LAWS ~ 
CONPOlUl 1'0 1'BB TB.UlSFBB.; RBPEALXHG SECTION 75-5-502, MCA, AND 
PROVIDING EPPECT:IVB DATES.· 

3. Page 22, line 12 
Following: line 11 
Insert: the attached secticma 18 through SO, and, 

-Section 51. Section 2-l.5-3302, HCA, is amended to reads 
·2-15-3302. Board of natural resoucces and conservation -

composition- quasi-judicial. (1) There is a Board of natural 
resources and conserva.tion. 

(2) -the board i8 composed of seven members, appointed by the 
governor as prescribed in 2-15-124, informed and experienced in the 
subjects of natural resources and conservation. One member shall be 
a medical doctor ~icenaed by the board of medical examIiiera and at 
-least one IBelIlber shall be an enqLieer licensed by the board of profes-
sional engineers and liiid surveyors. . . . . 

(3) The board IS -:iijiilgnated as a quasi-judicial board for 
purposes of 2-15-12'. . 

(4) The board is allocated to the department for administrative 
purposes only as preacribed in 2-15-121. . 

(5) In addition to carrying out its functions a8 provided by 
law, the board shall act. in an advisory capacity to 1:he department 
in all other mAtters.-

·Section 52. Transition for contested cases. Any contested 
case filed before October 1, 1982 with the hoard of health ahall 
be concluded with the board of health unless both parties to the 
action stipulate in writing that the a.ction may be transferr8d to 
the department. of natural resources and c::onservation.· 

Renumber: subsequent aect1cma . 

-I. Page 22 
.-Pollowing: . line 20;.;.'·~-·'';!· _ _ 

Insert: ·Section 55. Effective date.. el) fte effective date for 
.actions 1 through 17 1. October 1, 1981. 

(2) The effective date for the attached sections pertainlDq 'to 
the transfer of fWlCtions under various environmental acts ia 

. October 1, 1982. ."" 
(3) ~he effective date of the requirement that a. medical doctor 

and an engineer sit on the board of natural resources'and conaerv~tion 
is January 1, 1982.- . 

-Section 56. Repealer. Section 75-5-502, MeA,. is r.apeal.ed.· 

And, aa so amended 
00 PASS 

STATE PUB. CO. 
Helena, Mont. 

I f 
. / 

f ! 
! • '. -'" ';~.' ~. 
I. .~ --

·1IA!tOt.D···DOVEJt:·············································· ................. . 
, Chairman. 



"S~ctlc" le. Soard of t~~ltn ~nd en~ironmental 
5cienC~E 'unctio~s tren5fprr~~ ~~ ~oar~ of natural 
r~SOUrC~L ~n1 conS~rv~ti0~. (1) Th~ f011c~l"J functions of 
t~@ Do~rn of h~~lth ~na ~nvirnn~~~t~' 5cl~nces ~rc 

tran,fRrrad tc thp bo~rd of rHt~r~l r~5~urC~5 ~nct 

cIJI)~erv~tf on: 
(l:) tr.cs(t ruh>!M1dn9 function!. ,p~'H:ifi~d In 7~-Z-201 

t~r0ugh 1~-Z-20" 15-2-3Cl. ~nj 75-2-428 relating to &,~ 
"{u.,1Ity, inclf.,t.'J;f1fj c.:ltlt;~if~if'lg air cont<l~lnl'nt sources, 
sett'n~ 9rniSLiar leyel~, d~0 approving loc~l ~ir pollution 
control ?rO~r9~~; 

(t,) t.f;O ,;~. '" u h' ;!J.:;id n3 funct ion, !l.pec i fJ t!d hI '1 ,-5- 20 It 
7::;-";-301 t~)")nJr:! j5-~:.-:q,;~. 7';;-S-~O;r ~nd "'~;-~-4(.Jl rOllittn~ 

t.c wllter '~u'l\i~,.. iticlu·jjl'vj <"dcptil"lg cl~,c;ific<,;tio~~ And 
st..'!i{J~rds fo'" ?:"":~': ~'lt'"'r5 end $otting S~<HltlG'lrd~ of 

(e) tr-:;» r"ler..j"::j L;r.ctlon~ specifi ... 1 af" 7'-j-10-10f, 
~!:d 7~-lD-ll!. r.,"":i-, tr;, <;~n<lgt?1';~nt of :'l".'Oterial F'i!c.:ycltng_ 

tl} vnl· . .,,~:,. il',:ont.ist.ent wittl ti,;fi act. ~'!ny refnr",nc,..! 
in 'th~ st'cti;,)~$ I iff:'~ it') sl.ti1sectiQI"I (1) ~nd l<l ?~-Z-lD2·t 
7~-2-1C5, 75-1-~:1. 'S-~-lL], 7~-S-lO~t 75-5-10&, 75-6-102, 
7~-h-107f 15-6-111, 7>-~-ll3t 75-10-1C3. 15-10-111, 

(3) ~0 Mecgrj of healt~ 4nd envlrn"~pnt~l SC'C~CAi~ ~r 

~COAr~ af ~~~1·~" ~r "~onrc~ (of n&~lth and ~"vir~n~a~~~l 
'Cienc.s,i~ C~~0~~~ ~o H~c~r~ of n~tur~l r~GOur~6. 8~( 
cr;n$.~ r i lit i ~>: .. 11 

C0fl')(>r"vt':t I or)) • 

( :; ) 

(of patur ;,.1 

reft'~r.,n(';;'f> 21l'+: _r.- ttf, j·kllJ(~ir':j r,f<·:1I.p1:'tr;cii's, tn '\h~ 
ch~ngftS ma~~ b) :~is s~ctin~~ 

S{~cti;)n l~. t.t)·~-!;'d c:f h~·~ltt'l ~f'ja erwirr-n"··",nt,'!l sci(?nc.i.·~ 

-- fu~ctfons tra~sforr~0 to ~~part~~nt of nBtur.l r~~ourc~~ 
and cons.rva~ior_ (1) Tng followinQ functions of thu ~o~r1 
of ni.'nltM o::;!"'C e~'virot:,,~,nt21 ~cienc~~ £'Jr~ tr3n')f(,,.r~ij t:r" t.!':~, 

C!t:{)iH·trn~'nt C'f n(;!t~r?~' ((.;o',JrCP!i- anr: t:or.!Of"rv;'t i onl 
, « ;3 } ~ :., :'I •• @ fun c t. j () n c; h ~.' e c i flfO;j i n 7 5 - t:) - ~ 1 it, 7 '3. - '3: - ,. 1 ~. , 

75-~-~14. anC T~-~-641 rclftting to W3t.r QU21ity. including 
cunJucting ~nforC~~Mnt n~~rlngs ~nd '~ttin9 locdl char~ss 
far ~~w~~a 5yfit.0~S; 

lb} thO~e functlon5 .peclfi~~ In 15-10-~Z3t 7~-lO-Z2~. 
an~ 7~-lO-~15 r&lQtln~ to ~an~ge~ent of Mat~ri~l recyc1inJ 
a~d ~otor ~~hi~l~ recycling and ditPu~«l; 

{c, th.)!;~'? function!> specified in Title- 75. Ctll'ptP( 20. 
r(',lotiog tc' 11'lljC( f~ci1'tr siting. if,cl·J,Hr.g endSf.lor~ Gnd 
d.sc.harg'2 ; (.>rqit<;; ;~nd 

(0) ~:?'\O'~ fur.ctin'1S !:.~'4..c'fif~C In Tide 7£.". C~~l/lt~r 4, 
.p iii r t 1 t ffd i' t i r. G t 'J S t 0 t ~3 He :3 U 1 at' 0 n 0 4' ~ u b ell 'V i I lor, ~ • 
ir.cludiflJ con,'ul:t.ing th~.5.lrin~~ IA: oncis.ior:~ (f,1;,tw(1 to wat.er 
~up;ll y and ~·~.n ilgO' dl;,;:"'I")~c:.l. 

{~ ) t::1 h s s l fie 01"\ £. i !'. t t· n t wit. r~ t rd s ::; ct. a,'l', r a3 fer en ~ f? 

if" t.h~ $(:;c.tfo;,.. li:.t.:;:< In surt.&?ctforj 0)% 
(,,) ~o f~}()<}rd '.;f ::~~lti, .,H1d ~"'1VlronH'>tflt~)l c,.ciLrlcfillo" (.Ir 

"Lo:::rd '.;·f h~"l< th" or ti~l~nr!~tt ~:'0<3nin';l tt:-'D~rQ ·.1f h~'illt.h and 
~nvlron~~nt.l sci~nCP5u i~ c~e~jed ~o Udup9rt r Mnt ~f natur~l 

ra~ourc~s ~n: conserv~tio~U or "de?ar~~~nt" (0f n~tural 
r·!S0urC i l·!. ;Jrl~ cc(";~((,,;;tiop); ,~~)(~ 

( !! ) t -:; " C !-;:-> i r ;; . .) r. W i!a c r: ,;, n .. 0 C tot. d i r ~ etc· r ... 
(3l i"~ (..;;((. cor.t:issi -.:~S:'r :;t;811 c()ofor,-, Int~rr.51 



r~f~rencps ~nd gr8~~ar. including r.~undanci~s, to th~ 
C~11Jng~s fil€\iI(J- t),/ ttlis section. 

Section lO. Depbrt~ent of health 4nd pnvir0nfflent~1 
~c'enc~§ functlon$ transferr~d ~~ the d~p~rt~ent of 
natur~l resourc~\ and con.ervatlon. (1) T~e following 
functions of t~e d6F~rtment of heGl~n 'nO 6nv'ron~.ntal 
sclenc~t ar~ tra"$f.rre~ to the d~part~pnt af n~tural 
r~suurCR5 and con$~ry~tiont 

(e) those functions ~pec'fi~d i" Tltl. 37, ch.pt~r 42. 
n~l05tin'~ t'OI -wat+!r tr~15tfJif.ln·t plantoper&tors; 

(0) tnose functions tspeclfiod In 15-Z-3(H. 75-l~~03t 
7~-~-~1~. 15-2-~13t 7S-2-422, 1'-2-414, and 15-Z-421 
relatin~ to air qualltyt including i5~u3nc@ of per~i" 8nd 
onforc.~~nt ~na aG~ini~tretion of 301 studr ~n~ tG~tln9 
nec~ss&ry to lmp19m~nt ~ir quality la~~. rules, And ordersi 

(el those functiof"l'.tt ~t~ecifiNl in 75>-5-~ll t.nrou']tt 
15-~-213t 75-~-lZl. 7$-5-~O;. 1~-~-51" 75-;-S15, 75-5-601, 
7~-~-~02. 1~-5-612, 1~-~-61], 1~-~-61b, 75-5-6Z2, 7~-5-63~, 
and 75-~-b3~ relating to ~at~r qu~lity, .ncludlng iiGUanCp 
of DQrmits and enforc.~~nt and edmini&tration of and .tuay, 
monitorillS' an~ t.sting nQcessary to i~~l~m~nt w~~~r ~u~llty 
ldW5~ rules, end ordQr;; 

(j) those functions sp@clfled in 7~-6-104. T~-~-lO~. 
75-6-101, end 1~-6-111 ~Mrough 7S-6-113 rcldting to p~blic 
WGter supr1ies, Incluaing d'$trlbu~io", tr~atm~nt, @nd 
inv~\ti;dtlve Rna 30mlni~tr~~ivq ~isi~ta"C9 to locdl 
"~(I'It"r(\~t:'nt~· : 

(q) ~h~ ~d~'~istrBti'lOt enforce~Qnt. rul~mlk'ns. Anj 
r~£ulat~ry fuoctlon~ specified i~ lS~lO-lG4, 15-10-t05, 
7~-lO-11l. 7~-lO-lZl, 75-10-12Z. 75-10-i~4. 7,-10-204, 
l~-lO-ZO~. 1~-lG-211. 75-10-221. 75-10-22?, 75-10-224. 
75-1C-2~5. 75-10-231, 15-1p-Z32, '~-lQ-5C), T5-10~511, 
7S-10-~13 throu~h 1~-lO-51S. 15-10-~21t ~~-lO-SZl. 
7~-iO-5)1, 75-10-533. 7~-lG-534t ~nd 75-1Q-541 rblati~~ to 
rranej@~&nt of ~at.rl~' recycllns and ~otor vehlcl~ recyc1in9 
and oi,.pnt"ll 

(f} thes.e function~ !.peclfi(;~ in Tith .. 7~, ch.ipter l"!), 
r-eL.!tiu,] t.e !T.6jOr- facility fa'tln~. Im:ludin;] ,~" .. lstio'oP ffJi~C 
dl~charge 0~'~its; D"d 

(g) thOSe functions spacified 
lb, cnbyt~r 4, part 1, rel~ting to 
~ubdiv'5ion5t lncl~dlns ,anitnry 
en forc~;;l~n't. 

In 76-~-~O~ _nO Titl~ 
~t~te r~gulAtion of 

~tano~rd~, f@e~, ~nd 

(2) Vnl~s~ Inconsi~tent ~Ith thl. act. any r~fer~qc~ 
In tn~ s~Ction5 li~t~d In subsuctio~ (1) and in 75-2-}03, 
7S~2-10S, 75-5~lO~. 15-5-10~t 15-5-106, 75-S-4Qlt 75-6-102, 
75-10-103, 7'-10-106. 7~-lD-llJ, 7'-10-10], enct 7~-lO-'Ql ~o 
the "d~partment of hoalth and ~nvironmAntal Icience,"or ° 

"department" or "dirpctor~ (of he.lth und ~nvlron~ontal 
~cj~nce~) is changed~o the Pdapart~ent of n~tural resour~e~ 
and con5~rvatfon" or ~depart~~nt" (of natur~l re50urce~.nd 
con~erv~tl~n). T~~ cod~ cO.ffiis$ion~r ~halt corifor~int~rnal 
rufarcnies and gr&m~art includIng ffidundanc'e$, ~o t~~s~ 
ctl:!!r;gSfi. 

\ec~icn 21. Transfer of b05rd and ~dvilory cou~cfl&. 
(L) The ~o~re of w~tQr ana wastQwater operatorl, ~he ~ir 
~o11u~lon control advisory ~Dunctl, and tns ~at~r pol1u~ion 
control 8~v'sory cou~cil. cr~3t&d in Title Z. Ch9ptcr l~t 
~art Zl. brp r~al1ccat@d from the dEpart~ent of n@alth end 
envfron~0n~81 sci~nCQ5 to the d.Pdr~~~nt of natural 



"S~ctlon lC. ~c~rd of hp~lth a~~ ~n~irOn~e"tdl 
$cil"f;ce~ functl:)r'\s trf.'r.o;,fH-re(! to ~1)'lrd cf nt1ttur;ll 
r~·SOiJrCf'ft .r:n' cont'[!rvc.tJon. (l) Ttle foll-)...;il"\~: ":.H1ctiorJs (It 

ttltJ tJu'.}rd of ~c~l th ;0 rHo (-nvt rl.Jr~;;,"'r.~.,>l ~Ci~!ICQS i'ln' 
t r an Ito fer r t- d t (' t t", r,: b.,.H d 0 f n btu r ii) r .... s () u r c ~l1l i1 n (! 
C(;risnrv,1tlon: 

(a) th0Sl< ruleifilldrlg f ... ll"lcticrtS ~p(H.:ifj~d in 1,)-2:-i'01 
through 1~-2-l04, 75-1-3Cl, Bn~ 75-Z-4lR ralatin3 to air 
~l..iality. inc..lli::jr;:;l CltHi<lfying lilr contarpin{'J(lt sources, 
~ctting ~Ri~~ior lev~l~t nnd 3pprowing local dlr pollutton 
control pr0Qra~5; 

(t:I) t;;s~' ru1!;-lt'iiktng functior;l ~pecifle;j In "-S-20~. 
7!-~'-301 tt'nn.t~r~ 7:;-:',-305, 75-~-3G7. i1=":d 1~-.c;-401 r.latlng 
tD w~t~r G~aii~y, inclujin~ adoptIng clds5lflc~tion5 and 
!itt.!nd~rd~ ft..r tt:3t,· w..,t~,-!t i~nC1 set'tin~ s.ti;nc~,.d, of 
ker fOr>:lbnCQ f i;P'.~ 

{c) tt.(> r-·'!~,; .. ·qn'; r'UnctiQf'\s ~p(;ci n~)d fro ·(~-lC'-lOt· 

nl1~'TS-10-lll r·L,:.i'C) t.o t;:.'(F;!9~iil'2n'- cf """Tljril.l rGc)'t. tin 9_ 
(2) Unl{J'!>~, 'n:onf.i~v'nt_ witt1 tr-,i~ oct. Iilny r(:fitT~I1~E~ 

in the lis~.d i~ ;~~~~c'ticn (I) and i, ,~ction~ 7~-Z-lO), 

7S-l-105, 1~-2-~22. 75-5-1C). 7~-~-l05. 7~-5-106. 7~-b-tOZt 
75-b-107, lS-t-ll?, 75-6-113, 7~-lO-lOj, 1~-lD-112, 
7~-10-20lt ~nt 75-1:-~Ol: 

(!J) 10 "l-(-;.:r{~)f hE'~lth a~a en'''(on.-;!~}nti'<l ~C;'Dnc€'»" or 
ft;"";C.jrd l"jf tl(~·l~.~," or "bc.iJrd" lClf lHlt,\th r.n::: Q(wir~n?r;~ntal 
sci~ncas) is cr. ~o "Du.r~ of n~~tir81 reSOUrCB$ ~nd 

c;)nse".-~ti\."}n" ;,r t"t;;JiHd'" lof n.~tur(ji r€'5Cl..lr'::f'!$ ~.mn 

c·.:m:;'t!'rv~t.i(}r., ; 
( t.: ) t (; " .... : ,,_ i (' fI- i s c t"I i'I n 9 e lj t (.I .. d i r £: C t G r" • 
( 3 ) Tr· ~ (.. - -.::;:: {: (. JTi r' • S § i !) rH~ r So h i1 11 C (I n f Q'- ~ , n t ~ r n .) 1 

f"~f€'renc~~ df'C .."re' -,'>Ar, inc.lvrjin] rBCI~i';<::i3ncif":" t~l tht< 
c.i)2Ins{!~ !!'H'l';~ c't' ':..n,:; f.",cti0r.. 

S~ction 1~. ~oard of reelt~ an~ envirQn~ent~1 5c'a~c~~ 
-- functiQn! tr~n&!~rred to dq?8rtm~nt of n~tur~l r~~ourc~_ 

ana con~(+r~ilti")n. (lj The following functions of 't~f' t>o"'Jr': 
of ~e~ltn ~~a envirun~@"t~l science~ ar~ tren.f~'r.c to th~ 
d~p~rt~~nt 0' natural r~~ourcas and cons~rvation; 

(4':\) tt'.)~e fUf!ctions s.pecifie:.l In 7~-:;-514' 7!:;-S-5!5, 
1S-S-61"t anJ 75-S-~41 reletins to ~~t~r n~~lity, inclualng 
conducting ~nforc~~""t h~ar'n;s and s@t~ing loc~l cnargd~ 
f;:)r !'ew.f'tg~ SfSt:-a;~S; 

tb) ~~05e function~ ~r.cified in 75-10-123. 7~-10-Z14. 

and 15-10-515 relating to ffi~n.~~mant of ruaturl~l recycling 
and Motor ~e~icl~ recy,ling ~nd dispo'Hl; 

(c) tnose function$ .p~clfi~d in Title 7~. cn&pt~r 20. 
relatln9 to ~~jor facll'~J ~itingt inclu~lng pmlstlon and 
en schargl} rJ~ r;:r:f ts; l)"d 

to) th)$c fun'-~ior.5 sy~clfi~d en Titl~ 76, chspt.r 4, 
Durt i. rotati~~ to $t~tc r.~ul~tion of ~u~dlvJ5'O~', 
inclucHng C{j1'llif;t..I(:~ hc.erlnqs on d,;'CIt.io"s (ol:ltJod to .. ate,. 
~up~ly And S~w~~B di~~c5~1. 

!lJ U('d~!l.' irl(::onsi!;tl1l1t witt', this het, ;,ny ri?fQr~nC9 
in tne $~cti)ns 1 i~t~d in ~~b~ectlo~ (1): 

((1) to "board ~( tH:!!:;l+r; .~nd o!:"virf)n';£.~nt~l t.ci~HlCein Of 
"Loi-lrd of ~I",,!ltt"ln or "tH">.'1r.j" !>"'!:~,ning +It;o~r,l ,-)f tH:-alttt :.06 

tlr.virCJrt":~nt~1 $clencer.. .. is (..:-'.:1n,]e<j to Ifcp!p;:'rt:·.~nt of naturF.!l 
r~sot~rct-!. ,iG c:-!!ltt!rv.i"tl(I~I" or "dE';,Jur!.;i':ent" (c.f n~turDl 
r~SQUrc~s e~j conlPrvntion); ~nd 

( 1:' 1 ~ {j t1 (. r- ;:Ii r ,- -1 n to i s c ~ an 9 (1 ~ to" d I r t: c t. n r " • 
(!, H-,. (.~.c., c:::rl,:---.j!,.lf..JfH'r sr::;ll c":)nfOf''n In!crn()l 



ref?rence$ 6n~ 9ra~~~r, including redund~"cie$t to tn~ 
cnangos ~~d. by thi5 secllon. 

S~ction ZOe Oepaft~~nt of he~lth And .nviron~~nt~l 
~&Iences function$ tra~'ferred to the ae~~rtment of 
n~turBl r~'ourCfts and conS0rvat'on. (1) The following 
functlon5 of the d~partment of he~ltn one ~nvfrcnm~ntbl 
sciDnc@s br~ transf~rr~d to the d~p~rt~~nt of n.tur~l 
re~ourc.s and cons.rvatfonf 

(~) those functions specffi9d in T'tl~ 37. ch~Pt~r 4Z, 
rel~tin9 to w~t~r tr~atm@nt plant operGtors; 

{b} th05~ functions ,p~clfled in 7~-Z-!Ol, T~-Z-4Q!t 
7S-2-~t2, 75-1-413. 75-Z-~22. 73-1-424, ~nc 75-2-417 
rel~tini to air au~lity, Including is~uance 0' p~r~.t5 and 
Qnforc~rnent ann .dMln"~ration of and study Qnct t.~tln~ 
n~C.$Sdry to imole~ent air qu~lity l~w~. TulQ5, bnd ord.rs; 

tel tho~p functiont £p@cifl~d i~ 75-~-Zll through 
7~-j-l13, 7S-S-lZ1. 75-~-40Z. 75-S-511. 75-S-51~t 15-S-6Gl, 
75-S-bOL, 1~-5-612, 15-~-b13. 15-5-616, 7~-5-b2l, 7~-~-63S. 
~nct 1~-~-63t, relnting to ~6ter quality, ;ncluuin~ is~u~nc~ 
of DerM~t~ ~nd enforc~ment and ~O~ln"scration of ~nd ~tujYt 

moni~oring, and te~ting nece~&ary to.i~ple~nnt ~~ter quality 
l~~s. ru1659 Rna orders; 

ca) ~hD~O function~ $peclfi.~ in 7S-6-1J4, l~-~-lO~t 
75-6-101, an1 7~-6-111 through 75-6-113 relBting to publi~ 

wat€f ,upplies. including distrlbutlnn, treat~Gnt. ana 
inv·&tiy~tiv~ and aamlni5tr~tlve ~~'i&~~nc~ to local 
gcvt! r nZIt:' n t l;. ; 

{~} ~h~ acminl~trativ~, onforc~~~ntt rule~~~inq ana 
regula~orr functions ,peci'i~d In 75-10-104. 1~-lO:lC59 
1~-10-111, 75-10-1Z1, 7$-10-122. 75-1o-12~. 75-1D-lO~, 
7~-lQ-205. 75-1C-Zll~ 75-10-221. 7'-10-222. lS-10-Z24 t 
7~-lC-22e, 75-10-231. 7~-lO-;3;, 1~-lO-S03. 7S-10-~11. 
7S-1C-~13 through 7~-lO-S15, 15-10-521, 7~-lO-52£t 
75-10-S31, lS-10-533~ 75-10-'34. anO 7~-10-~~1 r~lrltinq to 
~'ZH"I.,gern{:nt of ~at.(jrl~l ,.ecycl il'1~ ~f"\C trotor vehich~ recycl ing 
dnc (!it.poS2-1. 

tfl tho~~ functionl sp@cifled in T'tl~ 75, c~aDter ~~t 
r~ldtin9 ~0 ~ajor facility siting, including ~mit$)on ~na 
dischdrg9 p~rmit~t and 

(9) tno~e functions ~pecified 
.., b , eli" p t @ ... 4, P tl r t 1 , r e 1" at i 119 t (i 
sut.ctivisiofl!.,inclu,jlr;g silnitary 
.~forcemQn~. . .. 

in lb-l-'O~ ~nd iitl~ 
stAte regulation ~, 

$tsnd~rd~t f.A.. ~nti 

(l) enl~s! Incon5ist~~t w;th thil act. any refer~nce 
in the 1 i$ted in subs.ctlon tll and In £Qction~ 11-2-103. 
75-2-105, 75-5-10). 15-5~l05, 75~5-106, 15-S~401, 15-6~la2, 
15-l0-1C3, 7~-10-10b, 75-10-113t 15-10-203. ~nd 75-10-501 tc 
th~ ~d~p~rtmftn:~f hGGlt" and enviro"~~nt~l sci~nce$"'or 
"oe!!ortr;l~ntfl Qr "tiir~<:t!lrH (of hElalt.h ~r'ld ~rlvjronm~.,t31 
~ciences) Is cnen~ed ~o th~ ~d~par~ruent of natur~l r.,ources 
and consftrvation" or ~JEpart~ent" (of natur~l r~sources ana 
C OnStHvut' on). Th~ code comlt ito' iOf'!flr ~h~ 11 conf on:! 'nt~r!'t,?jl 
r~f9rence5 dn~ grammar, including rcdundanclos. to t~Q'~ 
Cl;~'):Jes. 

Section 21. Tr~ns'~r of board ~nj advi~ory councll~. 
(1) T~e Loard of ~ater a~d ~nst~~ator op~retor~, th~ ~'r 
pollution contr~l ad~isory council. anO th~ w~t~r pollutIon 
,ontrol a~vi~ory council. created in Tlt19 Zf Ch~pter 15, 
rart Zl, ar~ r~~11cc3ted from the ~~p~rtroent of hD~lth And 
~nviron~ental scl~nce~ to the dep~r~MQnt of na~urel 



rt:sonurc(!.$ t~r.~ cons'!rv,ltici";. 
(l) S.ctic-ns 2-1~-.?1«:' tr>rcu"ih 2-1'5-7107 

r~nu~~er~d to b~ Int~~r~l ~~rts of TitlH 1. chaptur 
)-~. 

S tl.t,b 11 t'i,n 

15. f~;-.rt 

(3) T~~ code c~~~i~§ioner 5~al1 
rt.!'fBrtlr.Ci:~ t(} : otr1 !H:cti(.;r'! r.l,.<rf:tf'r~ ritl'lG n81f1~S 

c~an~e Internal 
..?Jcc>}r1ingly. 

$ <'l C t i 0 I"' ;: ;:: • S t' C ti 0 f I 2 - 1 ~) - 2 1 D 3 , !-! C to t 1$ B~endf!jd t.o 
ruad: 

"Z-l~-~l~~. Giylsio~ of e"vironm~nt~l sci~nce$ 
functloos. Th~(t: is n division ot l'oInvJronlf'f>nt",l sc'.nce" 
wlHlin ttl.~ c"::,,~rt;llcHlt. The departlv~nt ratcal' !'1saig"al1 
f~nc~io"~ rerf0r~Aj bt th~ de~nrtm~nt rel~t'ng to e+~ 
"~t+~~+~~---ep~~~e~T---~~~~r--eo++~~+n~--e~~tre+~ rediatlon 
cD~trol. ~~~ti~;d~~ ,cntrol, p~vlronm@nt31 sanit~tiont solid 
~a~t~ d~Spo!alt in0~stri01 nyyien~, end (el.~.d .r~a. to th@ 
division." 

Sectior;2~ .. _'·ct.i0f' ;.'-1~-Zl()5, ~C';t i!i a"'f:n'j~,1 to 

"l-l~-lle~. I :)'r~ of ~~ter and .est.~at~r op~rator~. 
(l) rt1('tr~ I ~ i-, r·'-.-.?;r;. of wdt .... ,. a~d "'OIst~ioIater i.'p~r<Jtor$. 

(2) T~~ l:~rc cO~$ists ~f sevan memDcr •• lxcc~t a~ 
pro"jd~d ir ~l.;~:s..,ction tc')(~) of this sect-i.:;I'. t.!'\(> m'::!":l,;'?r~ 
shall De ap;.>oir·;':.:,c !'}' thil' -::,overnor. Thi<' ~":~i~e"s JPH 

tel t~o ~0-tprs whv ~re p~~loY8a ~eter ~~~ply sy~te~ 
or water treat~~nt pl~nt cper~~ors ~~loing valle 
ccrtificat~!>,,;r;:-: Df th,"!>~ ;:;(?~cets Sh~l1 /'1(lld '" C.fH~,ific;lte 

0-., -ex1eminatiorc c: ti:'.' hi9ti"':it c:las~ is!-u~d by t,t1€ c!f'parttl'{)t\t 
~~---"~~T+~----~~---~~~+~e~-.~~~eT---~e~~~e~~. Th~re is ~~ 
rt'!.trlctlon or; .," -.lCls'5ific.1)t50n of tn;l c<lrtltk~tt: 1'161d tt~ 
t.t;e othijr Or;~!r "_, r .. 

{b} t. ... o t,.;>-rs ... :-;0 or.) oi'?iplc,vd w~s~{.~ .. at.t~r tr"'2!t~(jn't 

plant n~~rator~ ~~iCin) vali~ c~r~tficates. ~"~ nf thg~e 
t,,@OfH;rs 'At"Hll h:ld d {.f:rtiflcstc oy t<x':l~in.)tior. of tt.to 
hi':lr,'-'bt cl.::,~s. is"C-·,.h.~:1 by t.he dep .. rt~l~nt. ~f--~fIo:~+~~--",,!,,:"!: 

~"~~re~~e~~~+-~e+~~~e~. Th~r~ i~ no rpstriction on t~@ 

cla5~ification Of the c~rtlfic8te n~ln ~y the cth~r 
op~rDtof. 

(e) ore ff~~b@r s~rYin~ on th~ f}cul~y of ~ unlv~r§ity 

or CQll.g~ ~hocn ~ajor f~uld is rel~tgd 10 w~t.~r supply 
$yste~s. ~a~te~~t~r trQ~t~en~f chemical or civil 
~ngin~~ring. C~"~i:~rr' cr ~acterlDlegYI 

(d) n~~ ~e~ber ~n~ I~ B rATr~sont~tivti cf d 

municlp~'i~y r0oulr~a to ~~~lor a corLiffed of~r3tor and who 
t',01ds. 11: posit.i~m Qf <dth<t>,. cit)' rr,~n~~€". city ert':jff'l{:Gr, 

director cf pUD1'c ~ork&. ~or~~ man~~er, cr their 
~ct:iv;,lt'4nt; 

CO} t~e-~-~~~+~~rDter-e~-the-~+~+.+e~-o~-~~Y.ro~~e~~e. 

~e+~~e~~-e~--~M·--~~~~rt~~~~--~f--~~~T~N--~~e--~~~+~e~~~~~~. 
~et~~e~.-or a ;ual ified e.G~c~r cf ~+.-~~eff-~pp6+~~~~-b7~~~e 
~~~+~+~~r~~er l~~-a~~~tl~~Dl!~_~l~i!. 

(3) ~R~t~r5, a.c~pt tne ex offielo voting mu~~er (ro$ 
th~ UDp~rt~E~t e~-~~~;~~-e~~-."~~ro~~~~t.~--ee+e~te~, shell 
servp far D tQrm of 6 y~~rs. 

(4' Tt i' o:)anj i!) a 11 o(:.:lt~ d t.o the dt:j-liH t.:'1ent t' or 
n~ministrativ~ GUrpQ~FS onll as pr~~cribed in 2-15-121." 

~ec.tlor Z4. $t:ctlon 2-15-2107, MeA, is. nriCo'nde(! to 
r~ild! 

"2-15-;107. ~rltQr ~o11ution control hdvisory council. 
(I) Ther. i~ ~ w~~er pollution control advisory council. 

( .? } T t ~ ,. ;- '-Jl" C i 1 C C!l::: i ~ t ~ c. f ,~ 1 e v ~ r'l !r. ('~ ;')1 t. t:' r s. • T t; {> 



:'H~/,!,,~)~ r ~ ar e: 
te) tn~ director of fish. wildlife, ~no ~arks; 
(b) t~e ~~m+ftt~t~e~~~-e~-~h~-"~~~~-~~~e~re~~-~+.+~+e~ 

~~-~~~-~ep~~t~~~~--e~--M~+or~~--r~~e~re~~--o~e--~~~~~r.~~+oft 
~lu':.t~!._,_~i __ !.!l~ __ a.~t;.aI..tmtw1 __ SlL_billll.to __ ~O~_jux.1..r.~a::lsIlt.:!l 
.1"J.!!!,S;~; 

(c) 
(:3) 

fcll(}ws: 

tne dir~ctor of agrlculture; 
't!iSjht fflembers appointed tly governor a& 

{i) " rQpre6entcstiY(}, of inm.ntry concerned wltf1 tt~e 
dl~~osal of Inorg~nlc weste; 

{Ii} ~ reprel~nt~tjv~ of i"ou~~ry C0ncern@d ~ith~h~ 
aispo5~1 of or9an1c waste; 

(Iil) ~ liv~'tock feecer; 
(iv) ~ re~r@l.nta~ive of munlcip~l goY~rn~cnt; 
tv) d r~pr~5~nta~lvk of an orgnnil~tion cD~cern~d ~It~ 

fishfn£ for sport, 
(vi) ~ repre'en~Ative from l~bor; 
(vlt) a iuporvl~or Df • soil ~"d water cc~~~rvatior 

dis'Crlct: 
lvili) e r~~r~$Qnta~ive of an org~nlz3ti0r! conc.rn~d 

""ith wiilt~r recreation_ 
!'J The 6p~oint~d council ~@~D~rs £erv~ at t~~ 

pl ei:i5Ufe vf Ul~' go"ernDr. 
(4) ~~bs~ction~ (~) ~hrough tel of .Z-1~-ll2 ~pply t~ 

th~ council ~nd ~pff.b~r'." 

~ection Z~. S9~tion 15-b-135. ~tA, i$ ~~~nde~ to r-d~: 
"1~-6-135. Class flvo propert~ descriotion-

t~x~bl~ perc~nta9&. (1) Class five pru~erty tnclu~~~t 
(~) ~11 property uSeG an~ own&o oy coop~r~t;v~ rur~l 

olectrical an~ coop~rativc rur~l telephon~ D~$Qci~tions 
orgofd It:d f.m<1~r 'the 1 aw~ of rcon'tan.':t. exc(-!pt property (J~nfH1 

by coopcra~lv. or9~ni:ations de~crited in $Ub5~cticn (l){c} 
of 15-0-137; 

(OJ eir dnd w~tQr ~ollution control ~qui~~~nt R5 
(jefined in thIs 50ctionl 

te) truck campers, ~otor ho~.s, ana c~mr'"~ ~~d tr~vel 
trailers. including fi'th-~h~~l trailers, o~noa br and 
actu~11y u§~d prim.ril, Cy ~ person bO y~dri of ~g~ or old~r 
"',",0: 

ti) is rutlr~d from full Gm~loyQE~t; ond 
(il) ~hQS~ tot~l income fro~ ~11 ~our~~s i~ not ffl~rb 

thbn ~7tOOO for a singl~ p~rson or ,2,000 for ~ ~~rrt'ed 
couple; 

(0) new industrial property ~s defined In this 
SEct ion;' 

,p) ~~y persondl or (0al prop~rty used prl~ftrlly l~ 
toe producti",n of gasClhol t:!Lirln'1 cOf'l'troction <~fid for t.hil 
first 3 years of Its op~retlon. 

{ll (d) vAir 8n~ water ~ollutlon ~quJp~~ntH m.an5 
f~~il iti~'. mach'n~rYt or equip_~nt us@d to reduce or 
control Wdt~r or ~t~o5pheric pollution or cant~~lnatian by 
removin~, r@ducing. alt9rin~. dls?Qsin9' or storln; 
pC' 1 1 utant~. contar,:>in!tnt~. ~d~teSt or h~~~t. itlt' dcpi'lrt!;~nt of 
h~e~~h--~~~--er.+re~~~~~~;--~~+~~~e~ U~lYL~! __ L~~~~!~~~_~~~ 
".\ll:1.:1.~t.:t...:i!.l~o st',illl determine If GUcr, \";tiHldtic:'\ Ii. t'~:;n~ 
:11<$(1(- • 

(~) '~e---~e~~~~~~~~~.---~e~~~~+~ft~+~~---f~·---+~--~+~ 
p~~+~~+~~-~~c+~~~n~~-~ny-he-~~pe~;~e-~e-~~~-~~~r~-~~--~~~+~~ 

~Md--~~y+~e~-~~~~T--~eTenee~-~"~ fO~_~~L~w~_ll~~l£_!~£_t~L~~ 



~~_~L~~~Ll~_=~l~L~l~:2_UX_l~~_~~~~!lc~n!_O~!_1~ __ ~!~_~It __ ~L 
~~~t __ ~~ll~li~O __ ~~~l~~~o! __ l~_~t~l~l~~_l~_~_bt~!iC~_~~!~!~ 
t h ... t)c."' ... rt ,,~~ .. I.,f f't.J\.'lrJil. r/d,()t1r{''''~ ,"n.'" r(~r>"',",rV.';tl.'ir.. Ih .• JIIIIi!"....c ....... .lioi ..... ""'''''.-.. .. _I-;. ... _u ..... __ .. ~ ............ ~ __ .,.._ .... _ ... ____ .. -'_ ... _.JII. • .--4 .. ______ ..1f!, ... ~.,. .... - ... ,..... 

.1:tl:'::L:l!l;;;;!.l::.1u __ Q.!._ ... !.Ui:. __ .Q:.::;::.~tl::!.:O.!. ~l<! t not !;~, .. 'I0pe <'! 1 e d 'to 
ljith~r ,1 C,nl0'ty tax eo;..'",;,l t,c;",ro or th8 St.:-11." t~x •• j:'J;:)f!el 

hoard. Ho~~v~r, (~~ ~o;rai~ed value of the eQ~io~~nt ~& 
det.r~in~~ Dy the dep~rt~~nt of r~venu~ may be appe~l~d to 
~h~ county ~~~ ~pPGal toard An~ the stbte tax arp~A' DObr~. 

(3) ~~@W indus~rid' property" mean~ any na~ fndustrial 
plant. inclucir] 13no. building~t fflhCh'nery. anc f'xtur~~. 
u~QJ by ~ek indu$tr •• s dur'nq tne fir't ) ye~r~ of tn~lr 
Vt:~rfJt.iofl. lhf' ~rc;:'fH·t,y ff:i3Y nothqJ';ve tJ~~n i.1£selsQd ~I,thin 
tl"~4!- stat!! ·~f :"on'tiff\f3 i'ric'r tr' July 1, l(nl. 

(4) {;.) ft,'l<""'~! inciJ!;t'try" S!i.:,af!ro any ptlr!cf't. c:ofp.ora1dofl. 
fin;;. par:nt·r~,.·,i~_. t'~s.ocil';tlo", or otit€!r group 1:"'~ 

e~t~Dl'Shes r_~ pl~n~ in ~ontan. for th~ ~par3tlon of e 
n(\~ 'ndu5.tt'i·!~ ·",j;c,J'oI:H. at di,.tin:;::ui!:.h"tld frt;;..-, fe p;aq' 
e~pan5i~Htt r',;r:, .f';il0~i ·~n. or ~tJrger of <:on {!)(i&tin,:! 
indu!.tq'. 

{t;} N('.>.... i: .... } 'i'>t.r 'I include, only t~osu ind~~trJes th~tl 

~ill~ min~t pr0d~~et rroc.5~~ 0r (l ) <"dfn.-:: f< '~:jPH 
febric~te ~atcrl~ls: 

{ii> fl~ cjrdL'lf w(H"k. ~l'r.;·loyif'lg c!JpH:~l :.inn )ob~r, In 
~tdCI1 p,rtt.+-fi"'01s t.ln~f?'rvice~bl(!o in t.t:~'r t1~tural ~tat~ ar~ 
.Ktr8ct~O. ~r0~c~~edt or ~~de fit for u~n or ar~ 
substanti~11y ult0red or tr~~t.a so '~~ to cr~~t. com~~rci81 
prooucts or ': '-, ·:·r i '1 ~; cr 

( i i j) to ~.) C-, I t: ~ 1'\ I'i It) ~ c han i C' ~ 1 0' c. h P.' '?d c " 1 
trdn5ror~ati0r i' ~~t~ri~ls or sub~tanc~s into n@_ pro~uct' 

in tne ~~n,,~r ,_.fi'ed at ~~nufacturins in r~e 191; Standar~ 
Ino\Jtt.rial ::L,s':..i·i~:::~tll:':1 f"~n\..lal ;:-rp.fr)lr~o by the unit~H1 
StAtio!> {)fflc.c C"',;H,:")g4!','-~"~nt Clnd Oi.Hl~"t. 

(~) .~~~ indti~tri81 prop8rty coel not incluoa: 
ta) p,o~arty us~d by rutoll or ~~01e.al~ ~prcn~~~ •• 

corn'~l~rcl?tl s"l'vi(,:, of eny tl'~'~" ajr'cu''tl..lr~, tr,"iO~f", or 
prof~s$.ion~. 

(t) 
fH:i.,.tin~ 

( <: ) 
that rIa!. 
'onr.l~ r. 

~, pldtn. t.h~t loIi1\ creatt: ad\fer"f.: i:n};::Jt;! oli 
5 UH e t <: 0 U fl t. v. n f \11 U n i c; 1 ? i,f 1 5 f' r v , c ~ $: 0 ,. 

i,rOj,a'!"'ty usee or ~/liPloy·tidj In ~ni i(d:~u'!.tril)l !Jlcint 
thH.,n jn op('->rat.ion ;n thi$ 5tQt~ ~or ~ yt=1,eri or 

(f..) U6;"", 

$acti0n 2b. $~ctiun 75-2-104. ~CA. i~ a~~nd~1 to (ead: 
"75-2-104. Limjt3tlOri$ -- p~r'nn~l c~use of ~ctlon 

unfit-ridged. ~icttdn~ if"; Hlf!> cr\ap't~r ~h&l1 brs c.onstrued t(H 

(1) ','Allt to the;: be'::"f'd ;:!~.Q~t.1~!l.c! any Jljrf~Clict:iQn or 
8uthority ~it~ rC508ct tc ~ir contBmindtlon ~xi'ting $ol~ly 
within co~:~rcidl hnd indu~trial pl~nt'. ~ork~. or S~Op5' 

(2) ~ff;ct the r~l~tions ~et~eDn e~plcy~r' 6nd 
&~ploy~o, ~ith r@sr~ct to or arising out 0~ any cundltion of 
air cant~~jn~tion or ~ir pollution; 

(3) 'u~~rspde or lirrlt the applic3~ilit' of any l~~ or 
ordinc'!nc(- rt·1:H.;n~ to ~anitcticn, Inc:Jstrlol h«!:v,ltll. or 
~.jft:·t y a 

tOt) < t. rid 9 a.. 1 f III it, I 'T'f' air. c r V.,1; t (> , t! n 1 i. r 9 p. • 0 r 
ot.h~rw i H' i!Hf.!<.t ~ubstentivi':ly or pr(,c.~durolly t.f1€' rlgr.t of 
~ pt:rs.o'1 t' d~!"E:.i(~S or .::othpr r~li('f Of) ?CCiH,mt of inJt.ry 'to 
p~r$on~ or ;irq~t;rty ~r.C ttl m<Jir.tain an action or ottl€:r 
.ppfopriat r prcc0~~in~." 



S~ctlon 21. SQctlon 75-2-111, MCA. 15 8~GnOed ~O rw~d: 
N1~-2-111. Powurs of beard. The bo~rd ~n~llt 
(l) aJo9tf amAna, ~nd repeal rul~~ for the 

ad~inistr~t'on, i~pl~mentBtlon, ~nd ~nforceMe~~ of this 
Chapter, for i,£uioQ ord~rs under and in mccordance ~I~h ~2 
U.S.C. 7419, and ·'or ful'il1Jn~ ~ne r~quir~ment' of 42 
u.S.C. 7420 ~nd regula~ion' eOOptcd pur~uant tnvr~tol 

, tit--~e~d-~eor+~~~-re+~~+n~-te~~n,-~~p~e~-ef-ep--"3t~~~ 
+"--tp..@-Qd"!'l+t"I+~1!l"tt't+o"-cf-~"+~-e",er~."'-'I'S~-o-ft'~oei!-rle't+t}~ftt:"ft 
~7-~he--~~~p~.--'~.--~c~~~--~~y--ee~,~.--~~~--~1!~~~~~~ee--ef 
~+~~e~.~~--~~d--~~e--trod~e~+e~-ef-ey+~~~~~-~~-~~ep+~~~.-,~~ 
beePd-~~e++-~e~+~~~~.-en-e~~ep~ey-~o--e~~+~t--+~--ti~~~~.~+n~ 
~~e~+~~~--~n~--$~~++-8p~e+~~-~-~ep~".~~~-.~~-~~=+~-~~-p~~.e~~ 
~~-~+~-~eep+~;~-e~~-~8~e--f~+~--~~~~e~re=~+e--~o~~~--ef--~++ 
pr~ee~e+~g~--~~~~e~~.-~~e~~ep+r~~-ef-~~~er.-w+~+-~~-e.e+~cb~~ 
~e-~~~-?~~~+e-~~-ee~~y 

tit--+.~c~-~~~e~~-~~e~~~~~T-~e-eff~e~~p~e-~~~--~~p~~~e~ 

"+-1:"+,.-etol'='~~1!:f&t 
i~t!ll by role r~Qu'rQ aCCei! to r~cords r~lattng to 

e~i$sions; 

t5tlll by rul. AOopt a scnodule of fa~~ r~quir~d for 
ppr~its und.r this chR~ter~t 

tft--~~y~--~~e--ro~~~--~~--~~~~~--~~~~r~--~~~er--~~~-+~ 
~~e~re~~e~-ftT~~-~e-~.~.t.-;~t~." 

Sect len 28. S6ctj~n 15-2-112. ~CA, i. ~~~ntiea to rdftd: 
H7~-2-11Z. POW8r~ and re5pon,l~il itie\ of d~part •• nt. 

(1) Tnf" dc.tt> .... rt.m.,nt. is r~spor.sl[)le for t.n€ ~~m.n'st.rilti{)n (Jf 

~h i!l. C!'M;:;t.~ r. 
(2) T~. a~part~~nt 'hall: 
J.j.l __ ~~lSl_t.i":!.!tl~~_!.~llJZ.!o!:;_.t.!2_.cL;:s._~~C!tt!.._!.l!_~L. __ r!fo!;tlZ' 

i~ __ lD~_~~~loi~1'~t!~~_D!_1~!~_~~~1:L_41_~_~1~'~_~~~i~~~~~~ 
~~_l~~_~~~~L~~eOl&_!O~_~~U~Ll~~O~_~a~_~~~~~l_l~~ __ ~l=~O~~=,~ 
.!.1L~,1.t.o!;.is.!:.1_l:c,a_,l;b.e_~L~~l.I~1!2!.l_S2!_~]£.!.':'::f:.o.c.!:_!i1._tl!!~J:.J.D~~ ,,-_It!: 
M,"~l'\;"r"'!v·o. ~h"'ll I""f".,,;,..n,,<t- ... :o:ln ;;t'"nrn ...... t·" ""le!", .. l,r. ~~~~~_~~ -_~~~.. ~~~M~~~~~~_~~~~~a ____ ~._~~~~~~~A. ~.~~ _ 
~!;!l'l.t'll!lSl_!:lf:.l1'l.OrJa_.atl.d_:..b;!ll_~tlD~!!l.t_.!_!.£c~.tl.~!. __ ~tl~ __ ~.ual1 
M~ __ ~t$l~Cl_~Z_~l!_t~~tlo~~~O~_1~t~-L~11-1120g~t~~o!'_~gl~~ 
nf :.11 ,",rr.t"",ar~irr<·!<;, .t.~~r.c''''+. l,-c,An<trrln".(. cf whl. ... ~ "'11 h .. · 
~~~~ ~~-~~~.-~~ .. ~ ~~ -~ .. ~ ~~&~~-~.--~~--~¥~ ~-~~-~ .~~.~ 
~~~il~~lt_l~_tb~_~~~11~~~_'~~1£ 

J.!l.l __ 1~l:iUg __ 2.ts1~.tl-n~!.!!1li.~.t1._lll..J!.!.1!;"~1!J11.~_l..!l.t;_~!.!!.l:~~~! 
~!_1~l~~b~~t2L~ 

l~1_-n~~~_~O! __ U~~~L __ 1~ __ 1~~u~ __ ~~~~~! __ Un~£t __ ~OQ __ l~ 
~~~~~~~,e_~L~O_~~_~~~A'~_l~l~. 

tfl.tltJ.l by 3p;r()pri~t.G ~d,drHst.rQtive aHd judicial 
proceedings, enforc~ ord~r$ _istued by tne b~~~~ ~£~btl~~a1; 

t~ttal secur~ "ece$~a(y ,ci~nt'fic~ ~$cnn'c~lt 
adminis~r3tive, ?oJ op~r~tional serviC~5t includtM9 
laboratory facflltia~, by contract or et~~r~lse; 

tetL!l pr~pare and d~v.lop a co~prehun£fv~ plan fer 
tn9 pr~v~nt'oP' ab3~e~.nt, and control of aIr pollution 1n 
tId s $t;~te; 

i~tlul ~ncour.~~ v~l~nt~ry cODparatlon by rerton. en~ 
dff~cted groups to ~cn~.v~ th& purpose~ of thls ch~rt~r; 

t~ti~l encoura;~ loedl units of gov~rn~~nt to ~~ndle 
liir ~ol1\JtiQr; r:·rot:1E:1'l]!i. within thEdr req:;ect.ivt" Jurl1.,d;ctlon', 
on a coop~r3~lv~ bftSi~ ~nd prnvice t~chn'Cll ~na 
con,ult3tiv~ 6'si~t~nc~ for th'~. If local pro9ra~~ 8rfl 
financed with public funds, tne d~part~ent c~y contr~ct ~itn 
t~~ local gov@rn~ent to ~her@ the co~t of ~he pr~gra~. 
Ho~cvert tna 5tdt~ $haro may not ~~cgect !O~ of ~hQ tot~l 

ccst. 



tftlll ~ncournq~ and conc~ct .tu1io~. inv~stigatlon5t 
_ end I'"flI\e::tr:i1 r#'<llJting t(, air cO"'t:o"!irladt,,,,'l "'0(1 ~ir j:;»ilution 

Bnd th~ir C8use'~ cff~C!~. pr~v~nt'00t ~~~t~~~nt, )nd 
control. 

t:;t.!,j,.l. c~~t€'rr' i r\(!, "Y pe~~s of f i alc1 stuol &s .aod 
~ampll(\g. th: ,:~e9re .. ~ of ?ir contam5n;iltlon ;'!fnd .alt' pflllulion 
it'; ttl& ttet.-y. 

t~tl~l ~~~e & continuing study of the eff~ct' of tne 
~mi'~lon ef ~ir cont3~ln~n~s from mat or vorlicl~$ on the 
qual i~y of tne outdoor etmo$ph~re of t~I' ~t~t. snd ~ftke 
reco~~~ndBti~ns tc ~~rr~VTi6t~ public and priv8te bed'e. 
~it~ r~.pect to this, 

t+tlll cLllect B~d disseminate informRtion and conduct 
@nucdtional ,'no tfriining progr.~5 rel~tin~ t~ air 
con~arn;natjor~)i,.: r:.ir ~H.,llutlon; 

tjtl~l ~vi~~. coniult, contract, ~nd cooperat* with 
uthar ag&>ci·-:.: tr,,: s.tut i ;, loc.~l ,:]o*,ernrroents. In.jU$tr'~$t 

ottler S1:at,-.. ~. i"~ r'"~t.)~i,1110 Int.,Hlncdl N~(Jr"!cic::r.t tho i)rdt"",:' 
Stat~~. an,,; '~": il'~,t?r€-st,.d j;firSOns or ~roups; 

t~t.L!::l .:~ ·'~JH:. on r~qu~t;t, witt': an, ~)~r~,fHi prcpo"ir;"] 
to cont~rurt. ini'~ll, or' oth.r~il~ Bcquir~ an atr 
cont ... minant !,~1~:r(.4? ur (j't;;V'ce.< ~r systo~ for Hi:'o ~ontrcl 

t~(!r~of conc'·r:-dn'..~ thfO l:,+'fic.::H:y of tnl ... fl~v'c(> or ~}'s.t'C~.or 

the air pol1~\ ion ~ro~lem~ whi~h ~ey ~~ relatej to t~~ 
$.ovrC'h c·,:vj(·. ''ir s~s':.e!":. ;'.jott1ing in t!1ir:.cOn!H.Jlt,tfon 
r~H'1 ... tH' c ~,,~,(-r.r- frorr: cc~:;pl'once wit.h thl": c:tli);:t!'l', ruL"~ 
in fOrCtl \,1,)(;:., t"'. Jr ?tf1t ot.hlZr prcwis'on of l.:tl~·. 

tTt.L~l ":~-' - '~t rr_c<?IVQ, alr)d #i~:!Iinis.tf'r ::;f"~ntt; or c!.71..,.r 
flJnCl~ or ,if,::. ",.0,,", !.,!,iLilie, f"Jr Jjri'latf;! "!gf'O!"Icit!~, Includit19 
t.l'";I" Un i tf'1 ~::., ':' t f Of th.- pur i'os€", of t ,:H:ry J r:n (lvt t I"'l i ~ 
c~~~t~r. F~ ~ rBc~iY~1 vn~er thf. 'Action ~~~11 ~~ 
d("po~it"'d it. rr, st;jt~ u'"",sury to trH' "tcc(">unt cf ~J"l,,:;' 
d C' pr:~ r t,r,;~nt. 

(3) Th': ~1H;liH·til'''.;nt. !'ti8t 21S${~SS f~~s to thtt' epr-l ie?ln": 
fc)( tn~ <",r',,:.:l,sis of tne envJron~~nt.3' '~,Od~t of"i!1 
epplic6t'an .- rQn~si~ndto the classi'ic~ticn of dn, ~r@~t 
except tnc't~ are."!!. wi't"'liil the exterior ::H'IUn,,;\r'iO£ of ." 
r\!s~r'lfi:tiop Of iJl f{~r:erdl1y rlil'cognlZtin.1 1f)dir:fl trtt.~t un:1cr 
U',€, cl G~S i Y, {..~~t I or:~ establ i shed by 42 iJ. ':..C. 1470 tt1rou,?!h 
7419 (t;r,wl?ntion or sj9nlfJc~nt d~t€'rio!"'atlon ("!f .:.ir 
quality)_ .~~ ~oter~!n~ti~n of wh~t~ar or not e fee .111 ~~ 
aSs~S~yd i~ t.~ be cn 0 c~~~-by-c~5e basls-" 

S~<tinn 2,-,.. S~cti{"!l 75-2-211, ~C"\, h: rtr:H)nd~d to r..,acH 
"75-2-211. P.r~lti for construction, inst611atlo". 

alt.ertft:i.on .. cr U~f.\. (1) Tht;'! c!~f.':.;rt.:r«~nt $n~l1 r'rclvldf) forttie 
issu~ncEt, !,usp.~nsJon. r~voc~tion, ane r~n~i'ial of ~ p@r~lt 

's,$ued und~'r th is :.ect 1 Nh 

(Z) 'ot later t~an l~O days before CDtlstruction beglni 
of any Mcchine, equir~Lnt~ deylce, or facility whiCh tn~ 
~ee~~ a£~!!~~~Dl find~ ~ay dlre=tly or fnoir~ctly cause or 
[Dntrleute to dir ~ollution or wniCh Is intended prJmarlly 
to pr~ve"t or ~ontrol thE e~isslon of 4ir pollutant~ and not 
later than lZG day~ betor~ in5tall.t~ont ~ltpration. or U$~ 
b~;'ns, tn. owner or up~r~tcr &~al1 file witn t~D depftrtm~nt 
t~e appr0~riate p?rrnit ~~01ic~~IDn on for~i av~ilahl~ fro~ 
the d~p~rt; ent ~nd pay to t~£ dG~~rt~~nt a feo lufflcl@nt to 
covp.r: 

(~) !",~, rt.:·(J!.(;IHbl(. co'-'tf. of r ..... I",,,dI"l9 tlnd ;'#cting UOOrl 

tn~ soplle ti0~ f0r ~uch ~~rru;t; ~n~ 
(b} H,\? f'·{<~s(;n"'j~.:1f:- C-!<",ts of ;'~?litrr,~ntin') ",roc! ~nforcinq 



thp t.r~s and conditicn~ of such pormlt if the p~rmlt is 
gra~t~d (~ot fncluai~g any court Co~ts or cth~r CD$t~ 
associated with any .nforc~ment 3ction). Th~ fee ~hall be 

d_pcsltpd In a~ ear~nrked revenue 'una to be used by th@ 
d~partment for ~d~ini5tr,tiun of this ~ection. 

(3) Nothlng In thIs ,~ctlon $nal1 r8itrict t~~ boarC t $ 

~uthorfty to adopt r~gul~t'on. pfovidl~g for ~ $ingla air 
~u4)4t, permit ,y~t~~. 

{4} Tn. o~part~ent ~ay. far good cause shown, ~alve or 
~~ortgn tn~ tl~~ required 'or 'illn~ tn. ~p~roprfato 
appl lc~tlons. 

(5} The aepart~enl sholl requirE that ~pplicot.ons for 
p~r~;~~ ~~ eccompani~c by any pl~ns, spec'ficd~lonl' .nd 
o~hQr Information it consldor, n8C&S~ary. 

(b) Ao ~ppllcation " not consld@red filed until the 
~Ptlic6nt he, ~uD~itt~d ~11 infor~ation ~no c~~pletu~ all 
appllc~tion forcs required by sUbsections (2). (3). hno (~). 
Howav~r. if the dep~rtmant f~lls to notify th~ a~plicG"t in 
writin~ within 30 aa~, aftAr the purcorted filing of ~" 
application that tn~ ~pplication is i"co~pl~tP end fails to 
littt ttli' re-lt!tons. .-hy the applic.!ltio(; is conft.idCrcij 
incoeplet~~ the Bppl'catlon it considereo filvd as of th~ 
dat~ 0' the purpor~ed filing. 

(7) ~her. an eprllC&tion fer a v~r~it reQujre$ th~ 
cowpilat'on of an environ~@ntGl i~pact £td~pmcnt unjer th~ 
~ontaflu [(\\ijronl'iH~ntal Policy Act. ~~e c/enarti.if;:nt .tllil1 
notify tn~ applic~nt in writln; ~Ithin ltO ddyS of the 
rec~Jpt 0' a filedapplic~tion, a~ d~'in~~ in ~u~,@c~ic~ 
(~)t of t~e aP?fovAl or aeni~l of tho epplic~tlo~. However. 
wt':(fr{; ;=lr, i~ppljc('tlon does not re-qulr@' tn~ cO!;1pll.H.Jcn of 3f: 

9nv'ronnBn~ftl irnpect ~thtenent, ~n~ d~part~@nt $hal) notify 
the appllc.nt in writing within 60 d~rs ~f the racaipt gf a 
fSlpc apol iCAtlon, a£ defln~a l~ Sub$~ction {~)t ~f t~e 
dpprDvAl or deni~l of th~ application. Notlfic~tton of 
a~p'Qv~l or cenfal may b~ ~er~ed p.rson611y or Dy r~gistQred 
or c~rtitl~a mall on the applicant or .lis a~~nt. 

{~} ~h6n the dQP8rt~~nt approvc$ or ~Qni~& th~ 
ftppllc8tion for ~ p~r~&t und~r ~n's s~~tion. ~ p.rson ~ho is 
JoIntly or ~~werallr edve,s@ly aff~c~~d by th~ de~Qr~~~nt'$ 
deci\ion may r~qu~,~. ~ith'n 15 d~y' after the depart~~nt 

r~"D.r5 I~s dQclsion. upo~ a'f'd~~Jt ~~tt'ng fortn t~e 
9.rou!"dst.I',~r'Cfor. & h~i!r i "9 b.forc the ~eft~e .dJ:~.a.t.s.:::!:!ls.. J.. 
t-.eerlng r.hllll oe M~lC! undor the prClvlsi~ns of Uj&~ont.!'s!1t\1 

~~minJstrati\i~ Proc.dur~ 4ct. 
{9} T~e d&p~(t~ant" d~cl~ion on tn~ 3p~}lc~tlon ·il 

not 'tn~l unl~s, 15 d~y~ have Gl~p~~d ~nd ther. is no 
n."qUE':st for .'1 ~warfr"; uno,,"r ttl' $ ~~ct.ion. The fflfng of ~ 
rnqu~~$t f (Jr ,'j h'i:~r t ns 'postpQn~s thf<' t1f' f~;c.t i v~ d.ateof thf.l 
department's de~J$ion until th~ conclusIon af ~h~ ~~arlng 
~nd Is~uftnc~ of a final ducl,ion by tnF b~~p~ ~&DA'1~~D1." 

$pctlcn ~O. 5~ctfon 1~-2-21it ~CA,,~ a~end@a to res~2 
~75-2-211. Varianc~s -- renew~ls -- filing feps. tl) • 

DPrSon who owns Dr Is i" control of ~ plant' building, 
-~tructur(,. r:r.:;-c~ss·, or ~qvlpmE!nt ',ely ~;tply to U,e b~~f'e 
.Q~~fj.c.!~;;,:O.t. fv" so eX4'Jmpt'on or pr.rtial (fIO:~!:jpt'on from rul(;s 
gcverning t~~ Quali~Yt n~ture, cur~tiDn. or cxt.nt of 
~m,~,'on~ of ~lr D~11utant$. Th~ 8pplica~lc~ ~h~11 b~ 
acco~pftnl~d by Such jnfo,~at'on ~nd dat3 ~S the ~e~f'~ 
.a.2!?i4!.1~!;:!l.t IT'ny rt:qvi (t:,. 1'ne boef'e g£~~!..tt..t!l.t '!lay sr~.nt. an 
~~e~rticn or partial ex.mption if It fi~dt tnJt: 



(a) t~~ Q:r'I~sivr.s occurring or ,H"t)po,ed to occur do 
not CO~5titute 8 d~n~cr to public h~alth or s~f.tyl ~nd 

(1:» c:')~~\'pl i .... nc{~ ~;it~ t~{' r"le~ fr')r:; which f:"~.Jlption Is 
~0U~ht rioul~ producQ h~rcs~ii' ~ithout equal or gr~~~or 
oenafit! t o thv rublic. 

(2) 70 px~~ption or Fartiel ex~~ption may b_ 9rent~d 
pursuant ~o ~nJ$ sectior exce~t Rltar public h~5ring on d~. 
nctic~ e~d until the ~c~rd ~~~~tt~~Dl ha& con~i~Qred t~~ 
r~l~tiv~ i~t6r9~ts of the ~~plic~nt' other nw~." or 
prooprty li~~lv to be affectfld by th~ e~i'~lonst and tho 
yllnoa'nl ~~i~l1ic. 

(3) J ~~~mption or cBrtial e~~roDt.on m@y be granted 
rHlrSUilnt t. :n;s s,':ctioli -for' 01:1 p~riod tv *,,.;c.e~d 1 YE!ar, btJt 
tnt ~J(Y;i,'::'t!',n or p;~rtidl ~xe~!pti(ln :.dY btl' rAnEh.'e~ for llkit 
D~rlodi ~f ) c~-pldi"t j~ ~end ~Q th~ ~o~rd a~n~Llm~Qt 
b~ccuse o~ ,. ~r if, ~fter th& co~pl~i~t n~, b~en ~ade and 
t1uly co,,;i r""- ;', ;j ;\:t:lic "H??Hin9 htl'·lCl C!, tnt" ~f:t),.e 

!!~Ut;,r..t~.o!.· -: .. :' ~otic·. ~"'~-b~~r~ 11 finas th.,lt rE'n~"'f!l t~ 
jllsti fior;.., nH''''w~l r>ay b~ grantt:-d tlil«('Apt on a~pl iCtltion 
thf'rt;a(or. -.: " ,.11';'3":..;on ~hQi1 tie .~~de at lF~~t t!; Ci!ys 
o~for.:J UH: c,,;);r,~t'on 0\ tnt< ~)d.i~F.lptiofi or pf1rti",' .. ..';e~pt.lora 
Imf'!h:"iat~l ".I'\fOT"C apr;l icat.ion for rent-fw1,il t.1W cPl'llctlnt 
~n~11 9iv~ ~~~lic notice ~f hi$ ~pplication in MCCOrc&nce 
~it'l rul~~ of the he~pd ~~~~L~m~D!. A rren&~~l rur'u~nt to 
tn', SUb;u~710n ~h&11 b~ an th~ 1~~B gr~un~t end ~ubJ~ct t~ 
trlE' su~.t: 1 i.;d':..d~lons. ::!rH1 req!,;irem;2nt~ as ~,ovid~.J in 
!.ul.ls~ctlor i: J .. 

(4) '-';,ptic(', p!!rtit~l ext!mption. or "fJrlll!>~<'\l 
t.ht!reof i~ 

but. ~hi'i 11 

, 
. , ~ ri9~t of t~~ appl 'cant or hol0&r t~&r~of 

~t th~ ai.cr~tion of th~ ~e"~~ 

"~~.tl.'::~ll.t.. ";·,,~v,,;,... c< p~r~on 0dv~rtH!ir ~ft~ct.ed rIY;';" 
@x&m?tlon, . ·!rti~l cxe~~tion, 0r r.n~w~l 2r8nte~ by tnE 
~~~~e g~~LL1~~CL ~~v cbt~'n Judici~l r~vi.~ ther~of ~~ 
provided ty 7~-Z-411. 

(t;) !'~~hiri: ir: t~~IS. Si<ctlon >::s"c .. 0 ~)(emptlofH .pilrti~l 
exemptior't 0r r~n~w~l ~r~ntsd ~urSubnt t~ this s~ct'on m~y 
b~ con~tru~~ tc pr~v~nt or ll~it the epplSc4tlon Df th@ 
&mergency pr~vi~i0~S ~nc procodures D~ 1~-2-~02 to a perso" 
or h f:. p r (.1". ~ r t y • 

to) I"~ p~rson :.whO o .... ns. or is in control of c pl&flt., 
t.ullCin::.:, <:,truC'ture, ~.'roct.'!£t., {',r tlc,uirlment (fl~~r(dfii!ft~J 

cC'\llod :1 f,~.c.iljty) w;w r"!;,~ .. lios t':'! th~ be~:"t! ~:a~jJ,;!L:'::'~i:Ol for 
llr. Q)o.~~;:;t.'()n (Ir ::,~rticl! f.,,)((~mption or g r~nt'H .. al of <'0 
Q~6uFticn or ;artial ~x~hption rrom ~ rul~ governing th~ 
quality. f\;~tt.rf;tt tlvr;Hior., or ~l(tH,.'t of €:rd!~ion$ of air 
pol1utdnts s~~11 sut~it with thb application for v~rlan~e a 
sum .of net l?s!', tt\un t!;OC; or Zl of the <:Obt of tt ..... Qquipltlent 
t.o urtnt;. trH? facility into c;fn,pli~nce w'tt''l tN,ru'e fQr 
w~ich a v~ri~nc~ Is snu~~t, whic~evvr is gra~tBr, ~ut not to 
eKce~a SeJ.ooo. 1n~ d~r~(tmont shall pre~~r~ d stato~~nt or 
nct.'.JDl CJst ... , ,~r.d funds in f;JrC-aoS;S t;.f tt:i~ nt,l,dl to rf.llturneC7 
tot h ~ ~ p ;: 1 i C :.m t • T h r::, pc; r ~ 0 t I r \! Q 11 c-: t t. i n 9 ~ :-1IC- v'"If' ~ n c ~ S;-l ~ 11 
d'i~crfbe the facillt" Ir. -suf'jcl~nt af't~n, ;,tJt!1 
accu~Pdn~ing ~~tl~AtPs of ~D~t and v~rifyin~ ~c~~risl~t to 
P9ff:dt: t l.' ~~>::.;;:;,rt~ent t,.! (~€'t.~r:c:.iint" Kith r"'divflJ:lblo? Clccur,:,cy 
th9 SU:li 0: trl~- fe£.'. F{)r t· r~n~wt)l of ;JOn i'lror:.':np+ ion or plJrtical 
e~~M;tlon, if no p~Dllc hearing. e"v;ron~ent~l i~p~ct 
state-rr ... nt. or .·~r;rl7,cict;lc' irwf:\~ti9~ticr. 0)' th-c dep"'rt.~.:nt i~ 
n ~ t ~ S S ~ r) - tr, ,: ;. i ~ i C1 tJ P' f i 1 ; n <; f a~: ~ h " 1 1 a pti 1 y {J r t. ~ e f e c.: r:, i". y 
[J~ .. ai'V~ ="Y ~_;',~ (1\~f~;r~."{·nt. Tt'e f.li(\J f~~ Shdl1 bt? 



d~posit"6 in th~ e8r~~rked r~~env~ fund provided for In 
17-2-102. It is th~ 'nt~nt of the legisletur. tn~t th~ 
r~v~nues d~rlv~d fro~ th~ filin~ f~es thal1 he u5&1 by th~ 
Cl~~r~ r t~mnt to: 

(~) co~pil. th~ "inforMation requJr~d for rend~ring e 
d~cision on the reQuG~t; 

(b) co~pil~ the information neCQs.~rJ for Any 
~~vlronmen~Bl impact st&te~enti; 

te) ~ff5et th@ cost, of a pUblic nearing. printing. or 
'!1a 11 I n9' ond 

(d, c.rry out its other responsibll't.~s und~r this 

~ection 31. Sectio~ lS-?-4'l, "C~. i& D~end@d to r.ad: 
t'l~-~-40 1. fnf orct>;r,cnt. ( l) :,.ih.-an tt,.,. '-J~;:Hjrt.tr:.nt 

~~l'eves that a violation of this chap~~r Qr a rul~ made 
una~r it has occurr91. it may c~u,. ~ritten notteR tD bw 
~~rv~j p~rsonAl1y cr by regfst~r.Q or certif.€~ ~ail an ~M~ 
~11tig&j ~iolator or "I~ ~g~nt. rh~ notic@ 5nal1 ~peLify ~n~ 
oruvtsi::>n of this O!.;,pt"'f or r~h" -'flle~~;j to I)S vi~il~U:j £!n~ 
t,!'<tl f.i:!ct~ ~11@gQd to c.onstitute G vi.c.lc.\t'on bn;) m~y iflClut:lf~ 
dn oroer to tClke nec.-;ott$iny ~(;rrACtive 3Ct.;O"j ",ithin c"l 

re8~on~~1. ?~rlod of ti~~ stated 10 tn~ ordpr. Tn& order 
D~co~e, ffn~l unless. wi~hln 10 day~ Aftftr the notice 15 
recetvpd. th& person n~~.a r~queit$ i~ writi~g ri ne~rinQ 

::>~:f0r6 t.h;: !";e"f"~ .a~~!:.t.t.:il1lnt. On ,.('eel pt of th.,. ri!'-iu~st~ tr.~ 
toe1!!1"",e ~~~!'L.1.~S.a! shall ~chedvle a heifring. 

(i) If, ~ftcr a hQarina hpld unoer .uc~~Ct~Q~ (1) of 
~~i~ 5~cti~~, tne &~"P~ je~~Lim~Dl finds cna~ violations 
rldVt" occurred, it. ihal1 (dtn~r ~ffiri!1 or lY'Odify ~n orj{:r 
pr.viouily tssu~d or iSlu~ nn appropri~t~ ord~r for th~ 
prftvonticn. aD~t~rn.nt, or control 0' thp .~iS$io~~ In~otv~J 

or for the ~dking 0' othpr corrective ~ction ,~' con~ld.rs 
~prropri8t~. An orc~r i5SU~d ~s pert of a ~otlc. ~r aftQf ~ 
n~arins m~y prescribe tho d~te by whi~h the vi~latio~ &n~ll 
ce~~e ~nd ~fty prescrf~e ~i~~ limit~ 'or PArticular ~ction in 
prav~ntjng, ~Da~in~, or controllIng ~ne ~~i5'i~ns. It. 
~ttkr hearin~ on en oroer co"ta'n~o in h no~ice. l~H ~~~p~ 

~~~~L.!~D! tina. th~t no viol~Tion i\ occurrlns. i~ sn~ll 
r~bcina th~ orcer. 

I') !n$te~d of issolng the ord~r 0rovid~~ fnr in 
~ub$ ~C:t i I.m {l}. th;,· dep-brt;TI~nt may ~'t .;~r- f 

{a} require that thQ ~11~g"d v'Ql~tQr~ ~;";H:'iiif" h(>for~ 
tt,p bOt!1"'d ;;:!!..o~.t.tU,Ql for a h~~ring ~~" ,.\ t.i~E: ,",nd pl~c(.\ 
sf",ec.iflc,:r; in thp- notIce and ilntw(ir t.!"Ie char~Oi c0!f1pl~J~9{1 
of; or 

(b) Initiate ~:t.ion under 1~-2~41Z cr 7~-2-~13. 
(4) Thi~ :hapter d~e5 not Dr~vQr~ the ~~~pd---ep 

';t:p-"rt!';"~nt fro~ ':1iikir>9 ",fforts- to ~bt.;~ifj voluo"tstry 
L0mpli~nce through w~rnin~. c~nfere~c~, or any other 
<)ppropr i ~tl1' ;flf-SI"\$. 

(~, In connectIon wit.~ e heftring n~ld under ~h(s 
spction. thd b~epd Qf~~Ll~~Dl m~y and on a~olicd~ion by ~ 
part.y shbll compel the ~tt.ndnnc~ of ~itn~.se£ and th~ 
~ro~uction of ovio*nc~ on behalf of tn~ p~rtiet.~ 

SectIon 32. S.ctlon 1~-2-4CZ, ~tA, i~ ~~an1ed t.Q r~~~: 
~7~-}-'Ol. Em~rg~ncy p~occduro. (1) Any ot~~rl~~ to 

tho ccntrory notwtthstan~ing, if the dcpart~e~t f'n~& that a 
~en~rali7~d conJI~ion of air pollutIon C~i5ts dnd th~t it 
creotei dn emergency requiring f~~8dl~te action to prot~ct 

t,iJfl"-<!n ~i"'<.:lt.l or ~i;ift;4ty, the dep,"'rt.:u:t1t r.n.Jl1 ord~r ?·'rsc~!. 



G'u:.in!j ,:ir ("ontributirhj to tt,I' .:dr t~ol1utlon to tl!lZ'edlate-ly 
rQduc~ or 0i~cont'nup t~¥ ~~i!~ion o! eir cnntat!in~n:~. Upon 
i ~ s ~ ~ r. C l(: '0 f t '" i 5 0 r ci (,r,. t 1-; £' d £- ;: ,H t I" ~ n ~ S h ;>, 1 1 fj.K ~ r 1 t'} C "i! ~,n d 
tit'i' <rlittl/ f ' i:~ 710Jrt fer b t'f.<,1(in~ to tty. h~'d :~·.!f(;(~ ttw 
!)f)~'H'h l";'itr:i~. 24 rWl1r!:. ~,ftf'r t.l1t: c{):rr:;CnC{~S1#Jnt. of tt;~ ilef'rir.g 

and ~lt~0ut ~~jnurnment. t~e be~p~ Q~~~Ll~~Ol &hall offir~, 
r;odi f)" or ",'.:t 8t i ce ~~~ III OrO(H ftf-~"'o:!'-~~1'J~"i':~~f'I~. 

(2) I~ t~e ftb$P~CE of a g~n.r81'Zed condition such ~~ 
tria':: ref'Hr'·':; to in sut)s-ect,lon 0), If' th~ dt';:olrtr.:J~nt fIndS 
t~at Q~is~ion~ fro~ the op~ratfon of ~n~ or more air 
~on~~~ln~n~ ~ource~ 0r~ causing .~~inent G~nqer to human 
h?dl~n ~r s~f~Ly, it ~~~ order th~ ?erson r~£pons'bl. for 
'tne op'!!!-f'3tiv" J~, ~vf·Sti,)n t.o r'lI'CUCe Of al~continue (r,mi&"lons 
i~~sciatql~, ~ithcut r~j~r~ for 7~-~-~~1. In tnis eVHnt, tn. 
r.-·q·,dr~fl1';.n~ f.::)f thl.tHin~ ana aff~(!r,>!nc.:e. ~o~dfH:;tttion. Of 

s~ti:in'l l,:,,: ~;f orcr-r:. .Oio. or0Yict~d in $.ubf.ect.ion (1) apply. 
tJ) ~ ~ec~10~ dc •• ~ot li~lt ~ny ~~~.r which ~he 

Gov~rnor C" " ~t)·':"r 0ff i c'Ilr fli~y tl2lV~ to dvcl ;ef@ d r ; 
pt·.~r9<tjlr;Cr .·.,,'ct 0 1"\ t.~t' har.i$ of thi~ d<'1c.lijrat'cn. ~hf:"t.t'\~r 
t.nt} j.JQwt"tr I' :::cnf~rr;:(j hy $t~tut~ or Co(:s.tit\Jt.i.;:n~l 

J!rov'f:ji()"~-·r ir:·~ ..... r~!j i .. 'the ()ffiC.e. 
( ~ ) , " t h i n ~~ i n 7 '; - Z - i: \) 51 may b !j con to t. ,. U G c: t c' r ~ q oJ i rc' (~ 

nearing bet- r~ th~ i5~u~nce 0' 60 .~~rg~nCj cr~.r ~ur~u~nt 
~o th's $or·lc~." 

an orOfOr 0; 

ffl.'iy ,spLll v 

~ac. ": i-'f\ 150-1-,,11 t ~(.,1 t i ~ a~;;ehc(1i'l ttl r.t&~d I 
Jvdic.i,.l rt'l\l"(~". (l) A p~rSoi"l ~gJrie"ttd t.:y 

~c~pe ~~~~£l~~O! or loc~l con~rcl authurity 
re~e~rin~ upon ana or mora of the fol10win~ 

:.;:ro\mds ~r;" c:',·;' nl) cli",,:-:r grouflcs: 
~-~rd a~~~~lm~p! or local control authority 

'$ctlk(! wlth'~! ,-r i~ ~Y.Cf1SS of i t!> ~.~,.+)r!.; 

(OJ .. , ... . .. ~ . Jr~@r ~~s procured ~y frftuO; 
(C.} t,rJ' 0rC~r is c~~trary tQ th: ~vi~~~ce; 
(d} .... !t ~,;;. ~o;lic~nt n~s di\CDver.o ne~ ~vla~nce. 

~;i!t~r;t:21 t~; :-d.: ...... hictl n~ coula not ... itn r{~dSonaDlE: 

ail h.:~n(:~ !.on'", .:!i SC{)~<:n:c .:.tno proCliced .at th~ n(',,,ring; or 
{~} (.c:,~~£! t~nt c-v I o~nc u ~e!i ~llC 1 U,h! C to' \.hf' pr ___ jud i C~ 

of the a~pli~dnt. 
(2) ,.!'~ pf"tition ')'ust. .be In suct"! forf;', ilne1 (ilea in 

.uch tim~ ~b th~ b~~rd a£~~t:~~Dt ~~all pr~~crlbe. 
{J) \;i) ... itnir. :n diiyS tifu·r tt-a1 (t;;?lic~tiolt for 

rehearin~ is ~eni.a gr. if the afplicbtjon I~ grantpdt 
wltnin 38 ddyS after ~h~ deci~ion on the renearing, a p.rty 
d.9o;;rieve:j thC!r"~l!v i"',~'( dP~A!",l t.o th~ dis.trict c;:)ut't of to" 
judicial ~i$~ri~t of th~ s~at6 which i& tnm situs of 
propEort.y .?If ff'ctf-c by th~, ')r(:er. 

(b) 'fr',:, <!.t,pef11 :;h-:ll \j(j t<!k""T'I by sftrvinq :... writ;.t.f:n 
flot,a ce jf:~r?t'l,1 \J1,o(l -:. h"i' e!':~+,..~e1'\-ef-t:l-:!'"-bo1t1'"~ Z,f:~:U:t!ll.sll.t" 
w~iCh servir ~ shall U~ ~~1e Dy tne deliw~ry of ~ copy of ~he 
nctic~ t) t~~-eh~+rmn" 11 ~~d ~y fllin] the orlglna~ with 
tt',e eh,,.,, ~if th€ C~;'lrt 10 which U,{l a;!pe"ll if, tfilr;.ttn. 
I ~1!~11 d J lJ t ::- 1 y ,; f t ~ r i v r " , c:- '1 U!"i a n UH': ~ ~e1"t! ':l1;a..;u:l.~!:.ol. , ~,..~ 
be~,.~ It ~n:3l1 ct:rtlf'y to thr, dIstrict court the ~nt.lr"" 
rpcord 81j pr0cen1ir9'. Including all teitirnony And QvidR~Ce 
t.,~kpn t;~ trw ~~~1"d ~~.:;.uL.tr.!;!.l.t. l!":rr:~"i."t.:,l)'· WpO;l rec.f'lving 
t.h(l (,t<rti(H;'d record, t~'f: oir.trlct court. ~h;,ll fix f1 c.'\y f"r 
fl1in~ ~f ~lr'('f{. 3r,cj tl~U"'r,g ar-t;u"'~nt~ on U'";O c~V!;;' end 
50\;011 (;,,,j~.,. " r~ct.lco of the s·)::·~ to CJQI s:-ervf.H1 uFon tht> b~!'ff"~ 

!!~ •. "~'1~!;~1 ;---r.d 1"_~-:~ ~~)r·.;"ant. 
(c) i'.'. c""urt sh;;ll h!'or <J"d deci d~ t!1~ c..,us.~ Uf;Gn th~ 



/ 

r~cord of the ~~~~~ je~4Llc~~1. Th~ court 5h~11 det~rMin~ 
wh~th~r or not the bee~d ~~Q~t~~~~t rcgul~rl\ V~(SU90 its 
authorityt ~n&ther or n~~ the findings of t~G ~~~pd 

~£:U.aL.t!l.f1l1 w~re lupportf.16 !>y ~uh'talit i ~ 1 c(jtilp~t"'-:n~. 6:'1 i d~ncf'. 
Jln,j ~httth~H" or not t.h{>. bt'!liU"'d .:Jil2!\L.1!!!~J:l.t made {:rrf'r S of 1 fJW 

vr~judicial to the app&ll~nt. 
(~) Either th~ be~pd d~~~£~~~nt or th~ p~r~on 

~ggrl~vea ~ay ap~eal fro~ t~& decision of t"e district court 
to tnA ~upre~. court. Th~ proceQdJng~ D~for~ ~h~ s~preme 
court sh~11 be ll.it.ed to a revl~~ of the r~cor~ of t~e 

heerJng beter. th. be~rd ~iCiLlc~Cl ~no of ~n~ dl§trlct 
court', r~vl~w of th~t record." 

S.ction ]4. Section T5-2-~21. MC~t i, ~~enoe:: to f •• G' 
"75-1-421. Per50n~ subj0ct to nonco.pli~nLP i~€n~l~'~. 

--elt(lmpt f 0"<;,. {ll tXC6;;t os. provi "'flo" i n subs~C~ i ;i f ' (;:- j. th~ 
o~'p.1rt~(>rlt sh&11 e!io(.'~$.s itnd col1€:'tt e noncor..pll ~;nc· ~;t";\a\ ty 
fro~ ~"Y p~rson _ho Dwn~ or oper&t~s: 

tal ~ stbtionary Sc~rc~ (uth9r t~~n r'~3r} 
nonf8rrOU& ~~dlt~r wnich ~~J r&ceiv~d ~ nonferrou ~~lL~r 
or<l"" ont!!:r 42: U.S.C. 7.;19) which is not to c~~1!pll;;::( ,;jt~., 

~ny ~~Iision li~tt~tlon specifi~~ In u~ ord~r of -,~ -~~~~ 

ilr:~t1::f.iO!.t ftmc S $ i en st~nd&r~, or cotrit11, arlce .ch~ :::.. t, "no~r 
t.ne ... tut~ impler.l~mt~tien pliHl i3?pr(\'I.:.d by t~\·-· f;, ;pr.,-;1 

~~vlronmftntal prat~ctlon ag.ncYi 
(tI) rj $tat.ionBry source which i~ net in (';"':)liA.r'H:::fJ 

.,.,it b en etldis.ioo li~ltcltlon, 4!l!lisGion f.tandz.trd. ~t'-:'-;H'" (sf 
p'->rforlf .. ,n<:oe, or other requlr~~f)nt untj,'lf .,'2 u.S.C. '><} ,r 42. 
u.S.C. 7412, or 

(e} ~i.y source rliferre-1 to if'! ~ubSeCtt(',~ .. , ::)[ ) ')f 

(1) CD) Hhict-. ha~ bf;ttr. Sr8nt~(l en e~p.~lj)tIQn. (lI).t(r-:. i}r ~ !.or 
::>us;'en&'on undt"r SubSecticn {2) e:'- wnict"t i& cr·-, ···r·':y ,'; 
compl i~nce order, or ~ primary ncn1~rrou! ~~ult~r ).~i~~ ~R~ 

rQceiv~c ~ pr'mary nant.rrau6 ~.elt~r or~er unrdr ,~ ~.~.C. 
7419, if such ~ou"c.~ Is not in ('.ompliEH)Cp. wi;;t1 ~r;l ir:~ri:'1 
e~i~sIQn control requir~m9nt ~r scnudul. D~ co~pl i ~nc~ ~0d~r 
such ext.n.lon, ora~r. or ,u$p~nslon. 

tl) ~otw't~$t~ndin~ the requir~~Gn~. ot ~~bs~~tion 
(I). tne d.p~rt~6nt may, ~ft.er notice ana ~~portu~itf f6f ~ 
pub! ic he.;}riftg. &)(Gcr.'!Dt. any s.OlJrcc fro~ tne r~C1uirr'~",fn~<i of 
7~-;:-it.H t.fifough 75-Z-1t19 wit.i"\ r(:fsp~ct t.o t: f· .. rticul;tlr 
instBnCQ of ncncornpll~n~~ ~hich: 

ia) t;t1() department f'nd~'! <.1~ t711r\(mu\1o if' n~·"'.lr·< ~r.,-~ 
i,.. !jlJration, 

(tt) 1$ C<.tUS.~Hl ty conditions be)lona t.t'I~;.. r"".'l5o'')?i ... l" 
control of the source ~na is of no QP~on~tr8bl~ e~v~n~~9~ to 
'th~$o\J('c:e: or 

Ie) Is ex~~p~ u~~er 42 u.S.C. 14Z0(~}rl.{t) of ~he 
federal Cle~n Air Act. 

t~t--·nT-r·p~o~-~he-+~-~~+~~~T-er--~e~e~e·~T--ft~Y~~~~~, 
e~.~et.~-br-th~-~~~~r~Ne~t~~~~~e+~+e~-~ft1-r~~Oe~~T-~+~~+~-t~ 
6e,~---~f~~r--~~~--~.pe~~p~~~--re~d*p~--+~~--d~~+~+e~~--U~~" 
ef~~dew~t-~e~~+"~-f~rt~--~~~-~~.~~~e~--~~~~efer,--e--~~er+~~ 
bPfer~--the--~~erd.--.--h~~r~~~--~~e~~--~~--~~.~--"M~~r--~he 
~P~T+~+~~~-ef-~~e-~o~~e~~-~e.+~+*tr~t+.e-?rfte~~~re-~~~.~ 

Se~tio" 35. ~@ctlo~ 15-2-425. ~CA, i~ ~~~rcea to r0~C: 
"1~-2-~=5. ~ot'c~ of noncompli~nc~ -- ~hcl'~~g~. tl~ 

Th€; O~~ilrtneot 5he11 ~lv~ a brief but rees(Jn.,tly ~;:"Jc.f'c 
(\o1:.icE! of (lonco$pllanc(o> to . NiCn p~rt;cn w~o o-.ms or ()f"'·r.-::~(ls 
a f.ourc~ sobje;ct to 1S-2-~Zl(11 .. t,lc~1 Is not in C.{·:~t,l L1ncf'> 
as prQv&de~ In thdt ~ub~~ctlon, ~Ithln 3: dny! ~f~cr th~ 



,j""p" rtl'll-:"nt ~.':'lS r.: i S( !)'Ier{O." the "oncomp 11 anc(~. 
(2) ~~Ch p~r~on to ~hOM notice h~s b.~n giv.~ pur.ubnt 

t <) !: U b S. t .. 'C t: • (,rJ (!) !" t1,': 1 1 : 
(a) (~1'wl~te ~n~ hmount of ?en~lty O~.~ (d~ter~ln~d 

in <·'CC(1r~c)"';c.e v.-it.h 7S-;>~2l(1)) anJ ttl~ scrHHlul~ of p,;YMi1'nti 

{d~t~r~loed In ~cc~r~dnc~ with 75-2-~Z3J for eaCh 50ur~e 
.'!!1 (1. '" i trd n 45 cay $ !!fUd" i ~ ~u ... nc~ u f th~ not i C~ tJf 
noncoffpli~nc~. su~mit th4t calculation and propo$ed 
schedule, t09~thor ~'tn the InfQrm~tion necessary tor an 
ina~p~no~nt v~rlflc.tfon thereof, to tn~ de?artroent; or 

, {t.} ~lIb~ it 1.0 'th(~ be~f"~ £l~~~r..t~J!.ol epet it ion ;i I th in 
~~, day~ ~ftar th~ iS6uance of such "otic&. cn~11enging lUCO 
.... ;,:,.Cf.:! (,f norlcon:pli",ncf! or alleging entitle!'M.-nt to I!In 
c'·"-':-;;;.!iu rt UfH'j .. r T5-Z- 4 ,ncZ) witr. !'"-t>$.PtItc:t t.,) d 9drtAc.ular 

(3} :~cn perSD~ to ~horn notic~ of nonco~plift"ce 15 
':i '':;: $;-',,~i i nay ttl.i ~~par't·!.11''''''''lt th~ aFlOt/n't dt;:t(:'rl";jn~t1 U~l::""r 

--·-~-'t22 , •. tn~ epprO);:riiiot-Q p~'!ntllty tlnl~~l> ttwr'" h3~ bNi'li -; 

(ir:,)l Ol!?t'-"r~in·:Jtlofl 9rl'lf"tins ~ petit;ol) fHee !,Uf"'Su;-P'lt t:o 
-:;,:.s~ctir.,r: (;')(b).tt ' 

5"'C.tlgl ?if •• St;>ctior. 7~·-?-42~·. ~1C!, f!o 8f:',*ndf:4~ tr- ,.~.~tj: 

"15-;-~Zb. MOdring on challe"~~. I!J Th~ beere 
~~~~£L~~~: Lhal1 ~royi~e e h~arina on th~ r~cara sod ~ak~ ~ 
c·".:;~.iG~ tirrclurH~'J fifHHn'Jft of f;:.;ct ll"H,; conclu.foll~ ,.,( l",w, 
,"1',';,. l<:>tr,r '!'r';in ~O Cdy!> flft.er 1'~'" rt~ci!ir)t 'Of ~ny p.~t.;tiQn 

'->">·r 7'::-;--':'25(2) (tJ) "'it~ r~~D'lct to i.t.I~h ;ii.nurct;. 
(ll if th~ peti~icn ~s d~njed, th~ p~tltion~r Ln~11 

-"lit t.~·;';: rr,;'t.~'ri~l ',"H,Ju;"f'Jll !:f;')' 7:t -2-475{2H,,1j to tt;~ 

·'rt''ll~nt. ~Ithin 4? j,ll'S of th(~ dAte 0i O#ci~,(,tl.1' 

S~ctiun ]7. SactiQn 7~-5-2a2, ~tA. is a~~n~~0 ta rQa~: 
"::'-';·'';';:02. eeert----~(!<"'!'1" ... ~:1~ t,j!i:~.t.i.c~~.. n·"", ~~:::.,.~ 

~~~~£'Z~C~ Shall ~old h~.rin9~ nec~s~ary for th~ orop0r 
~c~inistratjon of thi~ enaptrr P~T-+~-~~~-ee.~-e+-r~~~+~ 
+~.~~~t~---~~~rT~~~.---~~~~~~+~---~~+~---+o~e~+~~---~~---~~~ 

"'-f'''''~fllt'''''~.'' 
~~ction ~H. $oct'~n 15-5-403t MeA. is a~ena~d to rea~: 
»75-5-~03. Deni31 or mo~ification of p.r~it. (1) If 

u;~ dC!;<'lrt'S'~nt dt?rd,,~ an ~pp1icntion f'or Ii ;l""ri>:it or 
~ccifi~' g per~it. th& Cep~rt~~nt ~h~11 giv~ wri~t~n notice 
o~ its Hctlon to tn. ap~lie~nt or hold.r end he ~ay request 
6 !'f:i':rin~' 0~h'r~ th~' h~e~e ~.2J;l..lt.l!:l!!.Il!' In th41' mufi'1'!)r £t~Urrj 
i~ 75-:;;-611. {or t,;,.", ">Jrpose of p.:·tit.ionifl~ thQ \'*1!If:!pe 

.:.1~.t.;~!.s.;;;:i!l. '.:.0 r~Vf"r ~tj 'or t',od i fy :':!-t~ i':'Ji 'Ef~ t I on e';:-~~~ 
d~p~~t~~~~. ~uch h@aring shall be n.l0 within JC C3Y' e't~r 
r~'~ipt of writt~n r~~u.st. After th~ h~~rinJt th~ be~~d 

~.:.:~U~~!l! ;'~-l:211 offi.;;;. ",edify. or re"0rs~ -t~'J III act.ion 
~~-~~~-e~r~~~~~~~. If the holder doe~ not r~qucst a hearing 
~~~~rc---~~---boepd, ~o~lflc~tion of ft p~rmit ~hall. ~~ 
:;:ff; cti"f' ::0 day$ aft .... r receipt of nfJt.ica i)y the noloer 
un10~S th-: ~~part~ent .Decifie5 a lat~r d~tQ. If the holder 
rioer. r~~.;i"~ ~ t ~ h?ar i 09 ~~+01"~-t:Iojf!'-~etu"~, no onh, r mod J fy I og 
r~l~ p~rr.it sn.:.ll be ef.f"'c.tfv~ until &") days aft\.~r htl hit~ 
"'·H:i..· i '1 .... :1 n!",t i Cf- of t1i~ !u.s:l net i on of th~ bef':1"'d .as:~.;a:l.:i::f!!Jl. 

(?) ~nls ,ectio~ doel not ~pply ·to any ~odlficat'an 
rl':a<l~ ir. I ·:'(t.,jt condit.ions at tho ~i$e of r~.s$.u.)n(~t tout 
('F11y to t~l:';,(: '~()(liflc.3tiCln$ mMJ~ In existing p~r~dt' c::rurif;~) 
t!~""lr tt-f",:;< .• ff 

$pcti~n 39. S.c~IQn 7~-5-~O', ~(A, i~ ~~~ndej to reed: 
"7~-~-~04. SuS?~nSiDn or r.voLst'on of p~r~it 

;rc(~dur€. !f tne du~artm'nt su~pendt or r~v0kftt ~ rer~lt 

• 



beC~U5e it has r~~'on to b911~ye that t~e h~lder n~~ 

violetea t~is ch~ptert th~ O~p9rt~~nt ~$y s~ecify th~t ~h~ 
sv,p~r.sion or revocof!tion is ~{f~cti"~ i!rl~u'f2i~~tf:l'l if th •. , 
dep.rtm~nt finds tnat ~hA violation Is lik~ly to cc,tinuD 
Dna will tdU~~ pollutIon. the harmful ~ff~ttG of ~hich ~il1 
not bo rD~edlea Imm~1iat.ly on the c~ssati0n of t"~ 
viol$ti~n. Upon petit.ion by th4: hold~r OF th~ ;'.",n,H, ttl'" 
ee~r'd '.2~~!.l~~D.t shall gr ant 'the no 1 der a h\!iU'" in]. t..0 be 
con~uctAd in the mannor £Decrfi~d in 1~-5-611, ~nd ~h~ll 
is&uc an orOer affirming. ~od)fylngt or rev~rsing ~0~ action 
of the departm9nt. Thu ~ra~f of tn. ~oard ~~~ll n~ effective 
im~Cdl~tely unles; the b~~~~ 11 ~i'flct$ oth.rwisp." 

Section 40. S~ction 75-5-S01. ~ti. Is amend~1 to r~cld; 
-Q')-!>-501. 5e~t'":1 ll~!.!.11J~!.l1. t..o control 5-t2Jt': t~.'!tc.hi og 

fun05 for con'tr~ction of ~8ter oollv~l~~ cDntrol 
f;tcilitie~. (1.) The tr~~ .. ~ "-l£~ll.tl':;~Jl.t 'hilll (.onu·.l funrl!, 
"ppropri~t,l'tj t:y tf1~ \t~te for the ourpou, of ,.,:.vi,jifl'] 
ff:dtcnJn::; f>un~~ to loc;,l qov{~rnJ!1ents for ttlP. conf1tt -.3,,-,~;' w~ ~f 
~.ter pollution con~rol iacilitf~'. 

(2) The l:i02lfd £hall a~Opt rul~s .;:,nc t-!..~,,~;li!>h 
$.tandilrd$ fer the U$f.~ of ~Uc.n P,4tchin; fUCiC,,; ~}' iocll 
gc-vern(11')nt.s in tn\7 pl~nnlng ~nd construct.'on (If ~,::!1 ... 2'ter 
pollution control facflities. 

{jJ f...vncs f$ppropri.,t~d undt!f this sqcti~,r: <:;l;,n ~l€> 
u!.e:J only \:0 provide ~n increa'f,Q in the aid fro~ ~.,.c_ f· ·!a;r".! 
govorn"ent net otherwise obt.ln~bl~ ana ~ar no~ ur~~0J :S% 
~f ~h~ tot~l cc~t of tM~ ?roj~c~ ~s partlcip~t~d i~ t~~ 
feoersl wat~r nollution control adzini&tration.~ 

S~'t.lo:-· ... 1. Section T5-~-t:.ll. ~(l;, Is al'~en0··'· "'~i.\(1: 
"15-S-t,ll. Vi"lation of c?1~pt~r -- pot..icu ",;,' ·'··r irq. 

(l) ~hen !..h~' diIJjh!prt.lilf.~nt hits rt!C4~Of"; to bel i" ' •. , • ~,st i;~ 

violation of t~i~ chaDt@r or a rule ~aC~ unDPr l~ h~; 
occur rea. it ~~y have wrjtt~n noticu ~Qrv~d p~rso~~11y 0( Di 
mali on t~~ nll~gOd viol~tcr or his agant. The notic~ ~n~ll 
sthtft tn. ~rovl'lon ~11e9Qa to b9 violated, t~P f~Ct5 
~11tt~y~6 tt, (.onstit.ute HIe vioL.,'Ciul), th~ f,·)!'tH'.: .. d 
cDrrect~v~ hctlon whitn t~e ~.part~Qnt r~quir~I' ~~~ t~~ 
tim~ ~itnin ~hich the Action is to b~ ta~~n. F~r ~h~ 

pVnJ05E:!$ of this crld;>ter. ft~rvlce by I'r.*lll is co":pl;J~~ on u,~ 
;jrjte of li'=:Jil Ir:g. 

ell In ~ nDtic~ 9lv~n ~nd~r tubs.etlan (1) ~, ~hii 
suctIon. th~ c.p~rtment rn~y reQuire ~n~ .lt~g.a Vi0i~!0r to 
appoar ~~fure th9 b~~~~ '~~a'l~~ct for 8 public h~~rtng ~n~ 
to an~~er the CharS9! m6d~ ~gain$t nl~. Th. he~rin~ 5h~1' b~ 
held no .ooncr thftn l~ d~ys after s~rvico of thR notic~, 
~~cept l~8t th~ boerd g~~~~:=ZDt may ~~t an oarli~r dDte fo~ 
heerlng if it is re~u~st.a to do sa by th~ $11e~~d wiDl~tor. 
Ttlta bf:~,..e :.!!!;!~!.l~~llt if''!::] r.et 0:; 1 bt~r d"t~ for t",rz-H·.Il~ at tht:! 
reque5t of the ~llcg{>\.i \llcl,;.ttor if 'thtl ·~llfl£~U "f{lletor 
,hows good CRuse for t~lDY. 

(3) If tne ~e0&rt~.n't does nnt r.qujr~ ~~ nlle~~d 
vlol~tor to ~ppe5r bufare th. bee~d ~t~~£!f2Ql fur ~ public 
h~.grjng, '''~: "1~y r(fQ:Jiost trw t:e'.!t~e ~.e;;:...!:tZ!!D,t. t;:, c..:mcuct t~e 
tHHtring. T~te r"qv~s;t. sh('ll1 b ... In wrltfr:g ~nd $l"l~11 be tll~H:: 
with th~ dep~rtm~nt no later then 3J d~ys af~er ~~rvlce Df a 
not 1 C~ \.md£~r SVt>S41JCt f On (1) of til Is Sf.!ct' c.r,. 1 f ~ r.: :~\Jt'!i. t i" 
filvc, ~ hearl~g sh~11 be hGla ~'thin ~ r~~,on~~l~ ~I~e. 

(4) fr b h.arfng f. h~ld under thl~ IPctiQn, It ~h~ll 
t:(~ public {)n~ It'tall. if th~ b"1'lr~ ~e~:!.t!.t:!:!l~ cOtlslccrc; It 
practjca~le, be h~lc in a county in w~ich t~~ vi~l~tl~n i\ 



~ll~g~d to ~AVC oCcurred. 
(5) Aft~r ~ hE~rin; or on failure 0' ~" ~ll~ge~ 

,,·ir.~i8tor t.r"' r':11o..~ .. ~ tl;r.~l'f ('f.-aU-H.t for c h~idring, th<:! ee~~t1 
.:4~!l~L.t:':':::~l ?«'Y • $$\)(; (," "N:ropr i ;;:t~ orcer f 0f' t.h() 

rr~venti0n, ~b~toment, or control 0' pollution. It shall 
st~t~ th~ ~~~e or datb~ by wnlch a violation shHll c~a~~ ~nd 
;" ~y r,r~!'c r ">t~ t i m(ft.Ab l.u f Of t(~ce$ s.~:tr}' act i on In pfeVQut i 09' 
8~atlng, or controlling th~ pollution. 

(b) Tn~ alleged vi~l.tor ~~y p~t'tign t~~ ~~~~~ 
;:.:,:;~..tl~!;L!.t for a fE,'hee.ring on th~ ba$is of O'lW "" .. "dane« .. 
;,.idch p"tH.io~ thi:" "eonPd 'u~~!.l.ll~Ol QIPI gr"tnt tnr good c;.au'Se 

{7l ~~ ad1ition ~c or Ins~~aG of lstuin; an order. ~~* 
~~~P"-~~T-~+ree~ the de~art~ent t~ ~I~ initi~t@ approprl't& 
~t~ion fnr rpcov~ry of a ~~nalty und~r 7~-5-631. 75-~-632. 
i '.' -. - Q .3 ::. ::. r 7 ':i - ~. - t; ~ 5 ... 

;;.;·cti _of; lt~. Siict~lon 7!;--~-621, J1CA. i!- ~fi1pn~e1 t.o "~ad: 
"7~-!·-~~la E~ergencl~5a (1) Not~iths~~ndi"~ ~ny ntn.r 

;)r':;'-I i ~ i on!, of trd ~ cnt!ptor. if t.he dep£irt:t:~nt f i IH1!i tt;at 3 

;,.,r'·nn i~::':(;"rmitt.lng or is Cittout. t(} cO/l"l~it dfl ~ct fn 
vi~1~tI0n of thi5 chapt9r or ~n order or rule is~ued un~er 
j~ fthl~h, if it occurs or ,ontinueJ, ~ill caus~ su~stantinl 
~:~"llut.iun t..,~ h~rr.flJl ~tffect~ (If which wlll r:ot D~ rel'le;1i@\l 
i-r';pdit:1t~l'" ~ftcr t.h~ COtl'!r:t!.t>io?'l or Cp.s~Fltlon of 't!"l~ act. 
'!., :j~;~r~'l,en: sh.-:ali or1c.!( t.*'li? person t.o ~to~'. avoid, or 
·~n,.'<rct.,~ t.~i1 det. 50 tl<at tt:€o ~UbSt~Hltfjl1 inj1Jry will not 
:';r~, ,.fa 7[',,· ord.,.r 5f!,,11 t~\1 eff~ctivE! iln~:~lji03t~ly vyon r~ctlipt. 

'''''., t~~t: ;ters·on '1:0 wh()~ • t. Is 01 rect.~d, unl~,s tht! c(!!':);,rt{tl@nt 
~r~iC~5 othOf~is •• 

{l} . 0ticQ of t~~ Qrd~r shall co"for~ to the 
r~cJir~~nnt5 of 15-j-611(1) '0 f~r a$ practic~bl~. rh~ 
:-;:tice ~.r:~n indic5t~ tf:dt t.he order it. an c~cr9~ncy order. 

(J) 0p~" Issui~9 &UCh an ord~r. tn~ depdrtm~nt snal' 
fi~ ~ pl~cr· snd time for a h~~ring ~ef~r~--~~~--~e~pd, no~ 

l~t~r thd~ 5 d~ys ther~~ftQr Unle$i th. pprson t.~ wnr~ t~~ 

0r~~r Is ~i(~cted sn~11 '.Qucst a '~t~r ti~o. ThQ dopart~Rn~ 
m~y G~~~ ~ requ~st fer 8 lnt., ti~e if it fin45 th~t thm 
oerion to whom tn9 DrG~r is dir~ct~a i; nDt copplying ~ith 
t!;p <)rdi:r. Th~~ hear i :".g Sol-.e.ll b" conOuct.eC 'f"I ~he If.?ln"'l'r 
~~ecifiA~ in 75-5-611. A~ ~oon 8S practlc~~le hfter the 
hC:drlngt ~~;fi:< ~~~!'"~ '~!':.:J.!.!.r.;~.o!. shall 6ffirm, ;'''lodif'ft O~ 5i7t 

as i .:it' ~~1!" J..t!. or<1~r o~-tf'l~-e1l!j"!tlr't~ef'l~. i~€< .f..i.oe.l orc~r of 
tn~ ~~er~ '=C~L1=~Ol Sholl b~ ~cco~panfed by the $tBt~A~nt 
i,Decifi~d i;'; i~i-5-611(:,). An act.ion for rev''''''' of· tho finAl 
Grdt.'r of ~h(, b'eer~ .cr.!!:!£l!..til:C'o.t (}jay he inlti'3ttlO in th<> ~anner 
!,r;t·.::ifi'C;-~. ir.7S-5-b41. Thy; lnitfat.ion of ~uCh,;;.n i3Ctlol'\ or 
~n~ing of ~n ~p~e31 m~y not ~t~y th~ effQcti~~ne~S of thO 
11.!:!.:1 orl.i~r un1ess tn~ court fincH. thdt tht" be~rd a2C.l.tt~2Jlr. 
Oi0 not h~v~ r~~sonable cause to is~ue an order under ,his 
Sf!{. t. i <;In.'' 

S~ctio~ 43. S~ction 1~-5-641. MC~, is &msnO~d to reads 
~7S-5-6~1. A?p~al. froro bo~r~ d~~~'t~£Qt orderS-

review oy ~i£tr.ct court. (1) An ~pp~al of ~~ a_!ioal order 
of th~ ~~~~e a~Dat!~~p: shall b.ln the district court of 
ttH,' c:ou~t)' in whicr, t1"te ~l1eged source of j:.<)llutfon is 
loC})t."l1. 

{i) A ~~r~on fnter~$ted In the order may intQr~an~, In 
Pi(, F.i",mHr j)(ovic~~ ':>y thil ruler. of civil proc(~dur~, If h1:' 
Sf,\) .. ~ :.;uc -: C·E usc? An i nt.fc' rv<::nor I ~ 6. pf1rt y f or l~(.'> pur pos!!'!> 
of ttds c' ·.:,t ... ,... 



(1) The attorney gen~ral soal1 r~nresu~t th~ h~~P~ 

~!O~LlmID! if r~qu~stoct, or th@ deDart~~nt ~a~ appoint 
sperl~l couniel for tne ?rocfiPdin~s, ~~bJect to ~h0 3PDroy~1 
of the &ttcrh~y ganwral. 

(4) Tb~ 'nlti.otlon of an act-ion for ,..--\!ie"" or ttl'" 
t€King of ~n appeal do~§ not 5tay the effectlv~n~~, of any 
ora~r Clf ttle f:o~1"~ ~!!Jl.~U:l.lZl1!tll. unl4i'$£ the court fi'"ljs tlist 
tnor~ i~ probable cau~~ to belie~et 

(~) that r~'usal ~o 2,ent a ster ~il1 C~~5~ serious 
~6r~ to the aff~ct~d p~r~y; ~n~ 

(b) t~a~ dny viol&tion foun~ oy th~ ~~~rrl ;~~!L1m~~1 
will not. cortt_inue (Jr. if It. does contimHH ;-"Y harf,'lfvl 
~ff~cts O~ state w~ter5 ~il1 b~ r~.~d~ed i~~pdi;teiy on ~h~ 
C~~intjCr. of the vlolbtlon. 

{5} If i> ccurt doe~ not ~t .. y U",e effac.t' .... ~::·,~~s of ~n 
orch,tr D( tf':~ bee~~ ~~ki.t.tC!::1J.t. it. rz:a)' Ci't1forr, -,:o-:~~llellic~~ 
witfl ti"'.~t_ :;:'fo~r by i~~uin9 e:. tg.mporary ,.estrelini~ •. (;~.'~r ('\t'" 

~n i njl..H·lct.i OJ'! at tn. req',.lt!st of th~ 0011\1"0 a~.c:;;!!..:...--.::.:.·· 
So!'{.~ior. ~w.. 5f!;c1:i~n 75-6-HH. Me:" i~ l4~~H~.;·" "',' rc.d: 
"7'>-b-10J.. DHtief; 'of tt'H: t',}<Jro. {l) -~ b~~"~ 

~.te,t;~.t.t~:!£l'!' t) & S g~n~n; 1 Si; j.16 r v I f.l on OV"~ r ~ 11 5: ,- - ,> ... ~t. {t r ~ 
w~icn ~ro ctir.ctly or J~d'rectly t.fng u§~J uy .~r~0n f0r 
,~ public w:'Jt~r ~u~\'ly $)'stel'li or aom6'itlc PtHP('~':: .'r dS _ 

s.ourCE! of i (;t~. 
{,?) 'fr..:, {'(letro sh,,11 ,')dopt. rule-s ili~-' '-t:ln~~~(tj:. 

c;)nc("rni i1'j; , 

("'l 4~lolirr:u!!:-' contl:~lfnant l@ov~ls f~r ""~t~rs O::'i ~ 'f?'lC,( 

will te U5~~ for a putlic. water $up~ly system; 
(0) f~~~ for ~f;:!rvlcq$ rf;r.Oercc by th';! ,-, r-_":n~ i r • 

analYlin9 ~atvr ~"d conducting In,p~ctjon!; 
tcl l"lonitorinSSt f"PCordke~ping. and H.' r' I:; ~'Y 

pt1r!ton£> ... rto own or ('pC'rdt-t! a put'·' ie wet.er !Ju;J;,l,! !.-'- :,":,,-": 

(0) requiring public noticp to 31l utr.er1, L~f ~; :;~I~lic: 

~~t'.>r !l.u9;.;ly 'yt.t~~p wr-:'."n u p~H"son '1?S- DHf'fl -.lry,t<e{) d 

v~riance 0( ~ •• ~PtiDn or Is in viol.~ion of ~h~~ ~,rt or 2 
rule or or~er 's~upd ~~r'uant to thi~ D~r~; 

{'-'i 'tht' ir.,u~nCfi! Qf licens~s by trl0 d{r~.1rt'·· .. ont ':::v 
l~bordtoriQ$ that conduct ~nalysl~ of pu~llc ~~tGr ,up~l~ 
SytitN;1S; 

(f) th~ sltlo';i, construction, v;.t\~r;!U,jnf ;,iwj 

m~a~ficetf0n of a public ~at~r fiupply sy~t.~; 
(gJ t.he collaction and an.;!lysi'). of $-d'llrdp~ 0" ... ,~t..,.r 

u~~d fgr jrinking or dO~.'t'c pvrpo~~,' 
(h) t"~ i IISUdOC... of \la, I anc~s ~nd U((J",:.:.·t.1 c;~:. a§. 

authorize~ ty tn. fG~~rdl ~afe Drinking ~~tpr Act ana tnl~ 
P!lrtt ,and 

(i) any oth~r r@quire~ent n~c~s~3ry for th L ~rot0ctlon 
of rublic health at d~lcrfb~d in this ~art. 

(3) TtH~ be~f"-d :;1!:!lt!.tS.Sl!!.o!. U1l)Y l\!\u':' or,j~rs '~(Ct's~~ry to 
fully I~plo~ont the provisions of thl~ part." 

S~C'tic,n ,+5. Sectior; 75-6-106, ~CA, is, a:I,(!r:n'''·j to rC8~: 

"1~-6-:}{H~4 li c.~ns I fl9 of 1 ot1(Jrt~tor I e~ • (t J "U. 
l~borator, ~nalysi& of water t~ken from a ~UDlic ~at~r 
~upply sy~t~m or 8ny report of ~uch an analy,;, requlr~d ~y 
ttd" p~rt or n ruli,\ J!ldopt&d unr.t~r till ~ part; ay l:ii' ~cct!;:'U-'d 
by th. ~~p~r~~ent ~r-~~ef~ unl~,£ th~ bn~l~si: or r~D~r~ it 
~a~~ b~ the loboratory of th~ depart~ent or : y h lA~or~tDrl 
1 ic.en,.~~i by the ('h.'if-Drtfil~nt for SUC.rI f,'urpOSOf1. Th:~ (' .. ·>~,rt!",=,nt. 
c; rloll i s£u~ a 1 icensf', to any l:'$bor"'tory ~ !'J~t C<"r, «p.~'t 

crltt1d(l fvr lic:~n~in~ e1at"bl'stlt-:td in t.h~ nlf.:" .. ,;;c,t-··:j r,y 



'!.~'~' t'OCl:rc. 
(2) :., ;·~lilIcGt'o~ for iii llc~ns~ l.mol?1" 1:hit SE'ct.io~ 

$~l::!ll b'" ;',;j(: or, for"\> fur(d~t;~;t1 ty thrt (1c'::art'iI€nt. 
(3) :. ~,8'r!.cn .:J!~Jrie\lNl t,y iI. df'cialcn of the !1<.o:;'i.rt!"'~nt 

tc ;r0nt. donyt ;r revc~@ a l'c~ns. ~~y appe~l tho 
Ot ~~rt~~nt~s j~cision to t~e be~~d ~~~!I1$sn: at ~rDvfdec In 
tl"~ ~ont~n". ~e~inistrfitiv~ Procedure 4ct." 

SG~ti0n 46. Section 75~ZO-216. MeAt is a~endcd to 

P1S~2D-llb. Study. ~v~lu~tion. ~nd report on propO$od 
f~cil itr -- Bs£i$t.nc. by ~th~r ~gencies. tll Aft~r receipt 
~. an ~nnllcation, thv d~p~rtm9"t ~~d-~~~er~~~ft~-ef-~~~~~h 
~~dl1 wi~hi~ 90 d~ys nutlfy t~Q ~ppliCan1: In wrlttn~ that' 

Ca) t~~ applic~tion i~ in coapl1~ncQ ~"d 'I accepted 
~~~ corr'pl ... t'd or 

(~) th~ dppltcation is ~ot in CD~pllsnc~ ~nQ l'&t th. 
~nC.i~;l(l,",~ th~reln; ~nc upon corr{Jct'on (Jf tl"loeS(; 
·fici"::H)·::~i<$ ,;n>j "~~u~lf'ir.$jon ty t:'l<=:: Z:fpHc .. "nt. t.:'H~ 

~,~~rt~pn~ ~~~--de~~~~~~"~--e~--he~~~~ sn~ll wit""l 30 aays 
i:.t"y the ,lIp;jlicant. in ..,rlting th~t t!>s epplic:;.~16f) is. in 
c;~pli.nc~ dnd ;~ .cccpted as co~plet~. 

(2) "-'}ion rec~ipt of Dn appllc~tion co:r.plyl:""dJ ~lth 
~'-~O-lll tnrough 7~-:O-21j~ and t~is 6~=ticn. the 
~00~rtm~n~ shall com~uncc an intensive ~tu~, ~~~ ~valuntio~ 
0; t'"ti\ pr!':;~.CSreG facil'tv ~fl:1 its effectSt c&nsi!'!~·ring .,n 
;,,;JiiC;:l!.;l(,· criteria ll>t€.:cl in 7~-20-301 ~n~ 1~-2~\-?O~--,- -stt"4 

~~~-~~~"~~~~~~-~f-~~~+t~-~~ft~~-e~~~~"e~-~-~~~~r to ~n~tl~ iL 
~~-~~~-e~~-~-ef-~~~~t~ to .s~v~ ~ d6c'~ion. opinio'l. or~~~. 

:"rtific~tian. or ?~rmit a~ providc~ in sub,ec~loh {~}. Tn@ 
~~rt~~nt ft~d-~~~~~t~~~~-~f-~~~~~h shall us., to t~G e~~.nt 

~-':"" ... -ee1"<':;;''''-1'' .i.':'-_"!;::Z:.!.~;:l:l. <!ppl icat,l~""f val it! ~!,,!(j uSlt\ful 
._"i:,t'~) ~tu(Ht;s and report~ ~ubtJ;it_t~d tiy th~~ ap:)l'c~f'lt. or 
,c~pil~~ ny ~ state or t€~er~l eg.ncy. 

(l) '~e departmont e.--~e~~~~ .nall ~it~'n \ ye~r 
folln~in] tno date ct ~cc&pta~ce of an appl Icatiun. ~nj ~~~ 

~-.~~~-~f-r~~+t~, if ~~~+fe~~+e ~-b:Ctl~~_!~_~£l~. wi~hin ~n 
~~~~tiQn~l ~ months. l!,ue ~ny aecl~ion, opinion, orcar, 
e>.-rtHic,;"Jtion, or ptlrrdt r9Qulr('!c by st,~t{f 'Or fl?~HHdl air 
~~d wat~r qunlity 1~W5 ~nd this ch~pter. lh~ a~p~rtm~nt ef 
~~~~~~-eftd-~~~-~~b~~-ft~-~~~+~~ 6~s11 d@t~r~in~ co~pli~nc~ 
~it~ air ~na ~at~r ~~alit, standar~1 and i~pl&mentation 
~l~r~ f~r tne pri~ar, ~nd raasonable alt~rnat~ locations in 
~~~+r l~~ d~c'&ion, opinion, or~~r, certi"catian, or 
i"1',·:r-:at.. Tr\{) d(lcI5io~!, opinion. orOlll:r, certiflcl.1tioo~ or 
~~r~it. ~ith or with~ut conditlon~. fl conclusiy~ on ~11 
l'I'i!tt,,:rs of .~i r at1{'l .. ~t~f' qual it-y iJ£?i\ct:~ ilflder tnefed.ial 
~~d st~te &Jr dnd ~~t~r quality St8tut~S the~ t~. dmpertm~nt 
e~--~e~~~~--~~~--~~er~-~+-~e~~~~-~d~+~+~~.~ ~~~!Di11:L~. ~nd 
~n~ of tn0 criteri~ SPeClfie~ln 75-20-503(3) ana t~) that 
'1fO dr-art of the di>~~:rff,l"atlon!. 'TI8d~ under f~d(':rltl and 
stat~ ~ir ~nd wBter Qu~lity statutes. Although tnE decl~lon. 
o;;jrdOf'lt nr~~r. certification, or p{~r:'llit i!;suc.-d unchH t~ls 

~ubsoctio~' is conclU5ive, the hQ~r~ r~t~in' nuthcrity to 
~~Lc th~ ct~!er~in~tion r~quir.~ under 75-20-301{2}(c). ~h~ 
~~e~~+~~T--~~+~+o~y--e~d~PT--e~r~+f+e~~+~~T-ep-t·f~+t-ef-~~~ 
d~~~~~~~~T-e~-~~~~~~-~~-~~~-h~e~d-ef--he~+~~--~~~+~f+~~--~h~ 
~·¥t~.---r-~e+~~~e~t~---e1---th~~r--~~~~e+e~--e~~--~~~~;--~e 
eee~~t~~~~-+~-~+~D--of--~~--~".+~e"~e"~e+--+~~~e+--st~~~~e"~ 
~~-ep--t~~--~~~~~"~--r~.+~e~~~~tc+-~e~+~T-rety A copy of tn~ 
<.;f.,r.iz,ior., ;~yirdon, ori~'H, CHrt.lftcfltlon, or P'H~lit f>t1i111 be 



t~rv~d up~n t~~--d~pe~~~eM~--~ftd the bo~ra dnd sh311 b~ 
utilized a~ part of th~'r fln~l site 5nl~ct'on proC~ts. 
Prior to the is~uanc~ of ~ prelfmJnar) ~~~'sion ~T-~~~ 
~~r~~~~ent-o~-~e~+~~-e~~-~~~:~~~~-~~-~o~~~--o~~~ .. ~~--~r--~~~ 
ee~re--~t--~~eTt~ ~O-_~l!._~D~_~~1~t __ ~~~111~_~~!~il' t~~ 
d~pqrt~ent ~f-~ee~th shall prOvio~ ~n opportuolty for public 
r~Jvl~w ~;md cOf/'lt«:'nt. A 11!!.~1 dt!'cis..on t))' tfH? r!nl>;rtr.;~nt ~+ 
~,!,~:;'~,",--t;1"'--~O?;~~-~f.-P!t"~+-t'" ~.o_ill!._~t.uL~1l1!!.t_~~.:11.:~~f.ct:J..u 
i~ £ubJoct to ~pvell~te r@vl&w pursuant to th~ Air ~nd w~ter 
Gual fty 't~tute5 &aMini~ter~o Dy the d~part~.nt ~~--~e~~~~ 
~~e-~e~~d-~+-~~e~~~. 

(4) ~J~hin 21 ADn~nS 'o11o~lng acc~-~;~C~ of an 
clppl fCbtion for ;to faci 1 ity d~ (]Qfin~d In (e) ,.1!:d (d) of 
75-:C;-lO~{:G) i1j"(~ for a ftJci 1 it} tHo Ctlfi n{!c i . U,) and te) 
of 7":i-ZO-104PO) whiet- i~ '\;orc thon)C !r.ilp.r. ;~'i l·:'j~l'(.h I.'lfld 
.. ttt>'n 1 )'e-!Jr for (\ facillt.y as d9fi"~d 11"1 {~~ >; •. j {el ::.f 
1:'-lC-l~'t(l0) ... "ich i<:.:1 ~iles or l~~~ In , .. ". ,h, t~·· 
def"~rt'(l£nt st1.";11 f1;ak~ Ii n~f.:~rt. to ttH" i:;),;P:- 7<';ICI1 ~hi;n 
ccnt~in ~h~ deC~r~ffient'~ stuO'Q~, ~v~lu~~ions~ 
rMcomffi~ndeti~"s, oth~r pArtin-nt docum~nts r ·~~lTi~~ frr~ 
it' ttlidy ~t'd ~valuatlon. and 3P. environ' ,.,1.,,1 i:-;' . .i'ct 
st.at~r~f'!:n". cr analysis prpp.sred purs'-HHit t.':' t'·': f:cnt~ln,~ 

~nvironffl~ntai yclle), Act .• If &ny. If t~e ~t-'pli~;·.io,- Is f'r 

a COr!'!tlil1ation of tHO or morE:' faciliti .. ·s, ,. •.... '",.'HtJit':'nt 

~t':cl1 Irl,~k~ it~ re-~)ort ~c the board wl'tMin trl~ -::,..t;r ,)~ 'th" 
l~n;ths of ti~e proviGe~ tor in this $uDs~ct'c~ ;~·r qitn-r 
~f th~ faciliti~s. 

(5) Th?7 O~r.iHt:T>"nts of highlflt<"!t~1 C(;!;"'.-i" df··trq 
tisn, loofilJiif€', flIf.a;1 pjjrt<~: st"t4" lands; "cv~nu';" ~'dJbl it: 
,.:;; r v I (; «It r n <;1 U 1.'3 t i uO s h;:: 11 r ~ po r t t.o • . , ,) r t T",/1 t 
inforf;3t1ttio:< f",'etir.y tv th~ ifllPl=:Ct of 'tht! pro>: dl;._· uf"l 
«detl d€:'part~~nt'5 ~rPi."" of expcrtl$e. The r,,"VJr:. r:ly lfoC"L~";' 

opinions as. to th'ti ~dvis~[Jllitr of £r8n~if'l~~~ "~':ij11g. ~r 
~Ojifyln~ th~ certifica~Q. Th~ ~~~art~~n~ sh~ll ~l!ncnt~ 

fun~ls Obt.aitHH'; frolT filin~ fee!. try t n {" J"l""nc"!,.t.';··n~s "''';:0:.'1.; 
r':!ports to. n."I~-:b!Jr5~ the!'t for t~~· Cl)iits ·::f (nr.'r-;l'n~j 
intor~3lion anC i5~uinq the r~qulr~d r~uarc." 

Soctlnn 41; Section 1~-l0-21.e, .MCP., i~ ~"~f"nd<i:J t..; 

R75-20-Z18. He3ri"g d~t. -- loc~tlon -- ~.~Dr~m~nt to 
ec~ a$ It~ff -- ~e~rf~g$ to bft nelc jointl~. {l) ~po~ 
T('C(' ipt of <the d~~;~rtJP;tiJ"t.·t ro::ort sue:" i tt<:',; ta·,C.5r 
7~-ZC-21i" thO! t>oanl snall ,£~t a Oete for .~ ''',,:lr'(19 tI~ 1"~9L~ 
not ~ore than 120 day~ eftar the r.cel~t. ~x~np~ f~r tho~~ 

he~rin;s involvl"~ ~ppl.catlon' ~ubrnit~ed for f~ctliti~& a~ 
a~fin.d in (b) ~nd (c) of 15-20-104(10), c~rtific5tio~ 
hearing' s~all be co~aucted ty the ~Q~rd in t~~ ~ounty 5Qat 
of If:wls and CL.rk CO\.lnty or Uti.! .c.OUf.t{ Jr; wr-dcn th~ 

facil I~y Qr the nreatpr ~ortJQn ~h~r.of i~ tj ~p 10c~t~a. 
(2) f.xc~Pt~a~ oro\'i('~d In 1~-2Q-7.Zl(2h E;'~ ~lf;,Hr".~Gnt 

~ h t! 11 .:; C t :) !i t tH~ Ii t. i1 f f for tJ'; a to 0 a r d Hi l" L' U g r- ;) \J t t h ~, 

dQCi$ionmaxing proc~st dnd the Dosrd ~G' r~qu~st t.h~ 
OCpbrti;lf!nt t.o pres::nt testie:ony or crOS5-t'.(.':;~if1p ;-;ito""'SH-.<; 
a5 th~ board con~id~r5 n.ces~ary &nc ~pproprl~t~. 

C') At t.h"... "'.qu'Ol~t of tt\~ appliC!; it., thf) ~e:;''7 
"~~~er+r~o--~~~te--~+r-"n~-.e~~p-Qe~++t,-eg~,e+p~ ~t~~tl:~a: 
~hall hol(; 8ny f"~t;o';'f'ee; p€>rt.1it hearings r"'ql1ip.,j vnc~r 1::::..: 
~tul~_.~!t __ ~c~ __ ~~~~ __ ~u~ll~~ lewG ~e~T~r~~e~~~-~y-t~e~e 

~~r~e+e~ in conjunc~lon wlttl the board ".'-!rtific';,tl;y·, 
I" e is r i n g • If. ~ u c n CJ C c n j u n c 't i yen ~ '" r i n 9 ': ~. (- t. i ...." ~ ~ rio 0 ' 



(·st.c;!:l ii>r,'.:,: f:;( r<?vif!wir.9 an application ""d for I!.!'.uing i3 

du:lsion :';1, (.prtlficatlon of <!I propo'§oc f~cnltr l.Ioder 'this 
Ch8~t.~r !uG~rs~0lj thO ti~o ~.r'Dd' \pccifl~d ir ~~~r~ '~D2 
~li.l.l~ __ :.i.l!. __ ;...o.:1 __ ~;i!.t.!._.c.:J~lll~ 1 fjW&' ed~'i ni !;tE;r~u U)' tnt- ~t:!';'T 

~~+~~~+*~t-~~e~~-~+p-e~~-.~~ep-~~~++~'-8g~~~+~~ 'e~~Ll~!Dl.U 
~~C~i0~ ~&. Section 75-20-219, MCA, is ~~ena~d to 

«7~-20-Z1~. A~pnO~~nts to ~ cprtiftcqt~. (l) ~Ithln 30 
~~y5 stter notlc~ nf an amend~@~t to d certificate is given 
~s ~at fnr~n in 1~-2Q-ll]{11 including notico tD all active 
p~ftl~~ t~ t~~ origindl proc~eoln9' th~ d~p~rtme.nt s~ell 
n~turmin~ ~r~th~r the Grcpo.~d chang~ in th~ f~cllitr would 
r~~ul't ti: <Joy T!~t~ri31 incr-eZ!tH~ in any {?~Wir<H1;r-t"ntel impDCt. 
Gf thQ f~cil ity or a 5uDstan~;~1 cnang~ In the loca~lon of 
all or ~ oor~10n of t~~ fecll'~y oth~r th~n e~ provJdod In 
':";'0 ,~lf(:rr:et~f. set f('ft.!" in the ~t"ig'n31 ciipolic~ti(ln. !f thf.l' 
~·"I;.~rt·Y::'nt i'::li~t~r~ines th?t ttl!::'· pfOrc.,~{"~ ct-lit:'lge w'.Hlld rOfoult 
j,-, ,-.n·~ "'AtHrl"l if\Crell~t.' in i1ny environl1'ent.11 f,'?,v.!ct.; of t.ne 
~~cility or 6 $U~$tb~ti~l c~~nge in tn~ locot.o~ of ~ll or a 
,Iortior, of t.1'I\<;' fdCilh.y. tti"~ ~)o."rd ,r-:;.ll fi~,ld e fhh:>ri:l:] in 
: ',t". ~i:SI"-:. ~".;'.nr.!.!r ns a ne<'Hi'lg is, ~el(~ on -ar: <Jppllc"<:ivfl (-elr :..; 

c~rtific~t9. Aft.r nearing. tne b04rd sn~11 ~r~nt, cteny, or 
~0dif1 th~ n~qndment ~itn ,uch conditi~n$ ~s it de~~, 

opprcpr i At",.. 
(Z) In th~ic C35~S ~h~r~ the dftpart~~nt det~rmines 

t!.,:.,t t.",,,. ;::rr'~:of,('£! Ct".M"j1? in t.htt f~cjtit.)' ""o\J~u rot r.-~sult, ir. 
'J>-!~ :-:;ist':·ri';.:Jl inc,.e:~s.(. i" any envif(l;1~ .. nt;tl i~~H;C.t ¢J"' .~.HJld 
,:)t: !,,~ ,'\t l:rut.:S~alntittl Cnbl'"\gu in thr- locadorr at <.111 or t1 

ior~jo~ of th~ fRcility. t~9 tOMra ~"~ll &ut,o~~tic~lly gr~nt 
~,~ ~~~njrn.n~ ~itnRr e~ ep~ll~d for or upon suC~ ~~r~~ or 
.::-:·n,4iti;,:;,,:!,. !lS th;c' b03r,:! CO!'l$;oer~ .:lp~'r0t'riOilt'; ...lnl@Ea$ t~:t' 
;,~~,,:r'::"::,nt.·~ Cf't{·rldfl".!tior. is. ~ppp,al~Ci tc tne. t'(;;~rc tyit.tlh, 
1::: d~y ... :dtt;r t'\<ltice r;;f ~h~ oep,lH'ttif,'nt" (t"lt(>rmin:;tion i~ 
(. i v'>r,. 

p,; if,:l tlG:Hins is rt-qutr1:"C:' ttl"~ d~;;;lit·,,;·!t h~!o ~hf.;: 
~urn!'n :.:.f :.h(;.-.iflg Oy c.l~..,r ~f1d convinc'n,:# p.vid .... !"1C~ ttl,flt tf~~ 

'::;'7icndfl'~T1t. ~tloul d b., ·(}rJ:1t.ed. 
(h) If an am~n~~e"t i5 r~quir.a 1.0 ~ certific~t~ whic~ 

would affect, amend. alter or ~odify ~ docl.'ont upinion, 
ardor, ccrtiflcbtlun. or permIt ~s~ued Dy the Ctip~rt~vnt e~ 
~~~~~~-~~-b~~~~-~~-~~~+~h U~~~L __ ~~S __ ~1~1~ __ ~lL __ ~O~ __ ~~:~~ 
,.:;~~.ll;:s._.:iS..::.t.u1!.:~t suet; "Hr,""ndff1~ntroust te p"OCAfo~~~ LindM" ttlf;', 

~~plic~~le ~totll~B. d~~inl~t~r.d by tho dpDart~~nt ~f-~e~~~M 
~~-~~~~~-~~-~~~+~~.~ 

S~ctiun 75-20-220, MC~. is ~m~nded to 

~1~-:O-Z20. H~~rj~g o~cmfn~r restrictions 
uutl~.. (II If l~C ~o~r~ appoints ~ he~rin9 ex~min~f to 
c(Or.(~u(.!,: A"l c(.'rt.lfic.Jtic(1 (,foc6l.?oings unt1nr ttd$ ct'tl1pter, 
t n~ !ie.;\, i ng ~H".at"! i nf~r t;l~y !"lot t,n a mwl';'==".'r of the t)(!~rd" "" -1n 
'" '::p 10'1 e, C'f ~ h€ Q~i; ;.( t i'j~'nt .,-tll"-t'-'tl"';,\,,~"f"'-ef"'-(O~ .... "::t".-ef-Hile 
~er-~~t~·~t-~f-~r~~~~-~I"-~oef"'e-~f-h~e+~~. ~ h€~rlng ~1.~~iner. 

If ~ny. 1h~11 D~ appoint~~ ty the board w'thi~ z; day~ a'~ar 
tor-,f': ~,..~. ',t'.:mt· $ (;:ep':>r t PuS O~f:tr"j f 11 en ~ i th trH$' o:>-'!rd. I f ~ 

tltii"1( i n; i s<, t-,'~'l d ~()fo .. e tt", e:,et"r"d-c;~-~e~+~!'1 ~!!t.~t.1~.t!lt_~cj:;.t 
~lL-;:~,!L,:;;,:J:~J:._!Z1ti:ll!.;l_l.l!~~ t tt:u boa r j and tile:: tI~~rt:i--...,f
i.:~~;'-t~ :...;,;;~;,;.r.!.t!:.Dl st;,,'\ 11 frutu~ 11 y .e9r~~ on th~ aJ:;Jo i ntmt?nt of 
~ f'H."l.::rj·'9 ~'Jli':lI;in~( tc, pri';ICle at betn he(:lrfn':J~. 

Pi ~ f·r~t,v;)ri"9 cOflf(orcnc0 ~tli':ll1 b~ hela tollowtn:;! 
::r:-tice . i~~;in 6C ~,'3ys .~~ttl:r "tH.' O~·?.;rt.~';.d'!t·!i r~p~Ht ~i~a t'c(?n 



fil~o wlt~ the bo~rd. 
( 3 ) The p r ({t!1 fit ~ r i f1 9 con f *~ r 4!' n C ~ ! h.~ 11 ~: EJ 0 r :] :--: ~ i l f·, :1 d :1'" 

su~cr¥it~~ by th~ he~ring ~x~~iner. 
(4) !h~ pr~hei.1rin(j conf;;:>rl?ncp ~t"1,)1l ;w di r-.. CU:1 t(~ .. -Jr: 

a lJ 'l? t l': r :l'1 i n tl t ion 0 f t h f.~ is" u ~ s p' eo !. tl' " t ~ d t;:, t : ; I) .i r~" 'c.., tf 0 iI, 

tn9 d~partm~nt's r~port, and ~n ioentific~tiu~ or th~ 
~it~e~~D~ ~na ao~u~entbry D~hiDlt~ to ~2 ~rtis~n~p~ Ly the 
lJ ~ t j v ~ f; a! r t I ~ ft til hoi n ten etc p ~ r tic i p.& : e i r> 1: ~ ; (> h fJ i: ri n 9 • 

(51 The he~r Ing or·xarol ntl-r shall r~'j".d rf- tl-,... act've 
pttrtJes to ~utl!!'itt in ~riting, ~nd !.i~n/;;;: ~;)<'"m ttlil ot.her 
Activ~ p~rti~$, ~11 direct testi~o~, which thli Dr0pos~ and 
bf'ly ~t~dfes, inv~sti1~tjGns, rtatrortr., or oo;nt.,.r t;>:xtlit'dt5 tt,ilt 
iJn~ ~ctiv(: ?,,*rty · .... ish~s tn~ t'QBrO tc c.~q .. iv·~r. Tt .. Js~ 
writt~n q~hiDit~ ~nd a~) docu~~n~5 tnat ~n~ ~n~rd it,alf 
wi $ne,>i tn us~ or rel y on $1"', ... 11 be i\.lbm' :.tG," :;;."'<:1 ,tl!(vcd In 
likn ~~nn.r, ~t le~st 20 d~rS prior to tn€ d~~~ ;p~ for the 
fi~huin9. ~nr good C~uSf,J r..~VJi.Hl, th~ hf'iH'i n

., '·::·"irt~tr ;:,.]y 

~11,J'" thli7 introdu-;:t.1Qr. of floe .. p.viQ~nCf" a~ ~(l' • 

{b} Tn~ n~a .. ing ,e)(i1!r:'oar S'1""ll .3110'" '.1i:.c-~v··!"":f \ofnlc~ 
!otltlll ~~ co;r.pletEfd b!,for(-- t.h(· COAllt&nCfJrr.fJn~ ::;·f ,. r' ho;.)f", ,,'j, 
u~on ~ooa CAy,. shown and under suCh Qtn~r C( .. l~i ~. ~L !h~ 

hearing ~x~min.r shall pr&scrioe. 
(1) Pt.blic wttiH!S~CS iiln;,l other intt""'!.~_' put':tc: 

f;i'lrti"Jf. IflDy (fpp""~r and pf@u:nt ,')r~11 t~stim:)ny:t ~.~(. t";f;.:!rtn::; 

or r.uv"1it .. rltt.en t.~st.hf.or.y t.O the tl'!ilrifi'j "<-in .. 'r .... t ,;:~". 
tifCi.;J (If ttl.:>ir uppe~rance. Tf:e~!'i wltne$~e~ ;:.r,·e ·";!..'J(~ct ~D 

crois-~~amfn~tion. 

{til Tr:i!? h.:arlng (')!ilrln~r ~hdll is''~j· ~Hie';rinJ 
ofeJ('-r tp&clfring thli'> i$SouCS of fc'\ct an-i of l·~ .. t i£;-'-ltiftirl_~ 
\:he ·.dt.:'l~·~:>~s of tt~'!':< ~c:t.i"E1 partit:.s.. r. 0 I;; '.r,{. ;-,utl1 ic 
~1t.r;~fI,sof. and et.flEr iot~f'~.H>te~ p~rth}~ ",hl' ; .\. ':)lj!~.d't·~.,..'\ 
",,·rit.t¢fl t.€~t.i~ony in lh'u.,f ~pYi!larllncf-' cut.ljnlll·~: t~f. or.-'2!r 
tn whlcn t"C' hi'tlfing s.hall procea.J, sottiPlS t::rtn th~)"n 
sec~lon 15-ZC-301 crlt~ria DS to Mhlch no J~,uo uf (del or 
1ftw TId!> ._,~t<f'l raiset! hit-den ilr~l t\'l hfe conCl\L .• · .... d ~;)(4".$I.~.;i.1j 
3nd ~re not subject t~ further proof ~~cepL f~r ~;"O~ ca~'e 

shown, and ~ny Gt~er ~D~cial rules tc exr~jit(. thp h@hrin~ 
wr,ict; th~ !'1~ .. ;>ri09 c)I.!lltdn('r !.t1011 ""oept wit~\ t;:'", -;.p"rt..'v J:!l (:f 

tr-!{3 b!Hlra. 
(9) At tt1~ co~clu~ion of ttlt, t)(:"rin>. trj~ h .. ~ri~9 

t!)(lto;~iinpr ~h~11 tine'.:!:"t;, tt'l~ hf;drin~ clO~tH~ .1:10 q,,~l: t ... itnl,., 
60 days of t~at date, pr~p.re ~nG $ut~jt ~u t!.~ ~u~r~ ~~d in 
t.r1~ Ca~~ 9f a conjunct.lv.:: tHll!,in9' "dt',in 9:1 ,::;.~y';, to :tl'i! 

board and t~e ~e~pd-~~-~~~+~~ ~~p~'lmCD! ~r0~n~aC fin~i~g~ 
of (ltct. cut1cluslons of 18w. and e rec0f:'11YlendIlH,1 t.,!"cis;dor.. 

(10) Th. h~RrJng ~xa~in.r nppoint~~ ~0 conduct G 

cert if i cet. i on }-'lr OC~\oi't11"9 tmd&r ttl I So cth5P':l?f ~ ni., 11 '0:'..1'''' 
thAt !ho ti~e of tno D,oco~oino, fr l~ t~A d~te ~he 
d~parta0nt's r.port is fi)0d wlth- ~hp ~Q0rd ~ntil ~he 
rf·COr.lmenct,,~·:l rW~"ort. ent.:! nrcer of ttJ~ ~)!'~" n~,r i $. fi led wh:h 
thu bUi~rdt tlce' nct eXCi'!{:n; '? c1Ile'n(,!;1r ~O!1t.iIS Ul1hf!,!; (I)(tcnd~j 

by tho ~o~rd for good cuu£e. 
(11) Tt-;e b.-;"rd or h~\'i!ring n)t~~fdnnr :11<)'/ hiiivc-.11 or a 

p c. r t I 0 it 0 t u,.. p r Q C ~ d \J r ... ~ ~ t? 1. for t r'I n 1. u t. s ~ {. U 0" So {,~» 

t~ln.iu9h P') of t.hi& ~~ctl(ln to expthditf: t.h· nct)ring t;,.~r Pj 

foci 1 ity wh~n th.::· dll~'artrjt''"t has rec:.olllir.p.,\dt?d <'iPJJro~dl c1 ~'! 
facllJ~y dnct no obj~ctlon~ h~ve bQen ftled." 

Sect-Iori ~O. Section 7t;,-4-10~" ~Cfl. i'. ~1';J"r"~~~'J to r("l"J: 
"1~-4-106. CODpar~tion ~'tn oth ·r ~~v~rn~pnt~l 

a~GrcJ~~. (1) The d~part~~nt may requ'r~ .he ~~e 01 rucor~~ 



of dl1 " )- .. , C00nty, 0nd ~unlcipal ftgencigs and ~ay s~ek 
t~~ ~ssi~t~~co of th05~ ag@~cles. 

(J) ~~At~, county. anC city offlcer~ an0 e~ploye~s. 
includin0 lUCbl r~~ltn officers and s~~'t~ria"$, ~hall 
c0cper~t~1 wit~ th~--~=~r~-~~d th. dePdr~~Qnt in furtherln; 
th~ pur~o~~s of this part so f8r ~~ I~ pr~ctlcel ~nd 
consistw~t w~~n thplr own duti~~~" 
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