MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 20, 1981

Tne thirty-third meeting of the Senate Judiciary Committee
was called to order by Jess O'Hara, Vice Chairman, on the
above date in Room 331, at 10:00 a.m.

ROLL CALL:

All members were present.

DISPOSITION OF SENATE BILL 272:

Senator Mazurek moved that the bill be amended according

to the attached Committee Report. His motion carried
unanimously. He then moved that the bill DO PASS AS AMENDED,
and this motion carried unanimously.

DISPOSITION OF SENATE BILL 246:

Senator Mazurek moved to amendthe bill as shown on the attached
Committee Report, and his motion carried unanimously. Senator
Olson moved that the bill DO PASS AS AMENDED, and this motion
carried unanimously. )

DISPOSITION OF SENATE BILL 253:

Senator Mazurek moved that the bill be amended as shown on
the attached Committee Report. His motion carried over
Senator Olson's opposition. Senator Berg moved that the
bill DO PASS AS AMENDED, and this motion carried with
Senator Olson opposing.

DISPOSITION OF SENATE BILL 240:

David Niss outlined the areas of the bill in which he felt
there were problems and conflicts. Following discussion on
the points he raised, Senator Olson moved that the bill
receive a DO PASS AS AMENDED, with David doing the amending.
Senator Anderson made a substitute motion that the bill do
pass as amended, with David Niss working with Senators
Mazurek and Anderson on the amendments. This motion passed
unanimously. Senator Berg then moved that this action be
reconsidered in order to consider the two amendments presented
by the State Insurance Department. His motion passed unani-
mously. Senator Berg moved adoption of the two amendments,
and this motion passed unanimously. Senator Olson then

moved that the bill do pass as amended, and his motion passed
over Senator Mazurek's objection.
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DISPOSITION OF SENATE BILL 219:

Senator Mazurek presented Exhibits A and B, attached to these
minutes, which came from the Attorney General's office.

Chris Tweeten, of the Attorney General's office, discussed
ramifications of this bill with the committee.

Senator Mazurek moved that the amendments shown on the attached
Committee Report be adopted, and and his motion carried
unanimously. Senator Olson then moved that the bill DO PASS

AS AMENDED, and his motion carried unanimously.

DISPOSITION OF SENATE BILL 182:

Senator Halligan moved to place the bill on the table, and
the motion passed with Senators Mazurek and Berg opposing.
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Senator Anderson
Chairman, Judiciary Committee




ROLL CALL

JUDICIARY COMMITTEE

DateAJ'g /.20,/54)

47xh LEGISLATIVE SESSION -~ - 19831
NAME PRESENT ABSENT EXCUSED
Ylknnrée'rcnn Mika Chr (R_}
O'Hara, Jesse A. (R)
Olson, S. A. (R)

Brown, Bob (R)

Crippen, Bruce D.

(R)

Tveit, Larry J. (R)
Brown, Steve (D)
Berg, Harry K. (D)

Mazurek, Joseph P.

(D)

Halligan,

Michael (D)

NENNKNERKNKNRR

Each day attach to minutes.



A}/ﬁj\/ DM6-20-103. Scope of appeal by state. (1) Except as otherwxse spe-
cifically authorized, the state may not appeal in a criminal case.
(2) The state may appeal from any court order or judgment the substan-
tive effect of which results in:
(a) dismissing a case;
b (b) modifying or changing the verdict as provided in 46-16-702(3)(c);
(c) granting a new trial;
(d) quashing an arrest or search warrant;
(e) suppressing evidence;
(f) suppressing a confession or admission; or
(g) grantmg or denying change of venuel
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46-18-903. Application for review. (1) Any person sentenced. to a
term of 1 year or more in the state prison by any court of competent jurisdic-
tion may within 60 days from the date such sentence was imp_osed, except
in any case in which a different sentence could not have been imposed, file
with the clerk of the district court in the county in which judgmeyt_ was
rendered an application for review of the sentence by the review division.

Upon imposition of the sentence, the clerk shall give written notic.e to the
person sentenced of his right to make such a request. Such notice shall
include a statement that review of the sentence may result in decrease or

increase of the sentence within limits ﬁxgq by law.
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46-18-904. Procedure upon review. (1) In each case in which an
application for review is filed in accordance with 46-18-903, the review divi-
sion shall review the judgment so far as it relates to the sentence imposed,
either.increasing or decreasing the penalty, and any other sentence imposed
on the person at the same time and may order such different sentence or
sentences to be imposed as could have been imposed at the time of the
imposition of the sentence under review or may decide that the sentence
under review should stand.

(2) In reviewing any judgment, said division may require the production
of presentence reports and any other records, documents, or exhibits relevant

to such review proceedings. The appel-kme‘ may appear and be represented by

uch judge may transmit to
T Imposing the sentence and
days if requested to do so by the
y for cause shown consider any late request for

pplication for review shall not stay the execution of

persen spuf;

counsel, and the state may be represented by the county attorney of the
county in which the sentence was imposed.

(3) If the review division orders a different sentence, the court sitting in
any convenient county shall resentence the defendant as ordered by the
review division. Time served on the sentence reviewed shall be deemed to
have been served on the sentence substituted.
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STARDING COMMITTEE REPORT

............................... Febryary 20,..19.82..
YL T PRESIZEATE e,
T i A
We, YOUr COMMITIEE ON ....ecvereeerescecrseesresmesresensenens U L T A Ry e e e nnnen
. T - .
having had UNAEr CONSIETETION we..eeivcerrireeresesseessessins st ssses st is b SEHATE.. Bill No...219...
[ b i, 4 rars
STNATY . 219
Respectfully report as T0HOWS: TRAT... ettt e es sttt sb s busebidbnt S Bl NoSTT
poa asauaed as follows:
1. 7wWivlie, iiaz 5.
rollowlings:  “ANMLaDING”
STrike: 'ELCTICK”
Inzert: "3IZCYTIOLST
Tollowing: “4e-18-201°
Insert: "aad 406~-23-103"
2. Pag=2 7.
?ullow&ng' line 3
Iauert: Section 6. S=ction £46-25-123, MCA, is amended to read:

3. Scope cof appeal by state. (1) EZxcept as otherwise

cifically autnorized, the state may not appeal in a criminal
- ,

- »
£)  Tne utate ma; appeal from any court order or judgment the

substantive cffcect of waica resuylts in:
{(a) diswuissing a case;
(b) s3ifving or chancing the verdict as provided in 46-16-702(3) (c);

>DORASSE

STATE PUB. CO.

Heiena, Mont.

continued

Chairman.
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(c) granting a new trial;
{(d) 4quasihing an arrest oOr search warrant;
(e} suppressing evidence;
(f) suppressing a confession or admission; erx
(3) graating or denving change of venue; or
(1) application of or deviation from the preswoptive sentence
regulred by [section 1].7°
Kenumiber: subseguent section

And, as so anended, o
DO_FASS e
#tike Anderson ’ Chairman.

STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT

................................ EERIan Y 19 e
MR. ... ERESILLdL:
We, YOUT COMMITIER ON ..eeieieeiereeereecie e e e T T T A R Y oot reee st e eresaasta st reneanseatreneeneeneeneras
having had under consideration OOV PTOOPOUOURTRORRTRI = 201 £ ig 23N - 111 I NS YR X X SO
TUTATS 2
Respecifully report as follows: Thats"‘IA"““ Bifl No....‘.;.g.: ...........

-

oo amended as follows:

lo EVRR el ll-
Following: "Tae”

Inzerc Tactaal”.
2. Line 12,
Following: “veaicle”

Iasert: “ratier tihan its "book valua®®
3. Folliowing: line 12

Insert: "Actual replacement value is the actual cash value of the
:wotor vealcle immediately prior to tne damage.®

Ang, as so aneadedy

DO PASS
........................................................................... G
STATE PUB. CO. Mike Anderson
Hetena, Mont. .



STANDING COMMITTEE REPGRT

Y- T— PRLEIDANT:
' rd
We, your committee on JU’)ICIARX ..............................................................................................
e 1
having had under CONSIAEIatioN .oeuiiireeiiieeeeeiriecscteier ettt s s s seesrtrtaasanesnssannrse e naeaes ‘-’“‘A"" Bill No. -‘-’3 ......
promes -
Respectfully report as follows: That““‘“““"‘ Bill No..=23 .

e amended as follows:

1. Page B.
Tfollowing: 1line 16
insert: “Section 4. Section 41-3-3032, MCA, is azendcd Lo real:

"41-3-3032. RLSPOﬂoibili ty of providing protective services, (1)

e aegartment of social and rehabilitation services and the couaty
elfare department siall have the primary responsibility to provide

tiie protective services anthorized by this chagter and snall have

tae autiority pursuant to this chapter to take temporaryy-iiakreedsy

or perianent custody of a ¢cnild waen ordered to do s¢ by tiae court,

including the right to give cons=nt to adoptioa,."™

Kanunber: subsegaent section

2. Page 19, line 21.

Following: liane 21

Insart: '(c} termination of the parent-child leial relationship;®
Relecter: subszquent subsections

and, as so amended

DO PASS
s
STATE PUB. CO. qike Anderson Chairman.

Helena, Mont,
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MR. ... ER=Sddu T
We, your commitiee ON ....cccceceereeeenvineiiieireneenn.. JU.)ICIARY ..........................................................................................
having had under conSIAEration ... .. ittt e et e ee e ee e tre e e e e e e e eee e s s nannns SSHATE ....... Bill No.272.....

Respectfully report as follows: That

Do aoended as follows:

. Fage 5, line 7.
rollowany:  YifT
Sorises #yE

2. rame 5, line 8.
ollowing: line 7

Strike: “{a}"

. raje 5, lines 10 tarougyh 12,

oillowing: “reyuirement” on line 10 : -
trile: 1in~ 19 through line 12

nriw

And, as s0 arizaded,
DQ PASS.

STATE PUB. CO. Mikae Anderson Chairman.
Hetena, Mont,



STANDING COMMITTEE REPORT

................................ Febhraary.. 20.,.190%. ..
MR. ......... PRESIDEAIT g
We, your COMMItee ON ..........cccoeervrereveneann. N § e R 0N OSSOSO RO RO SU OO
having had UNAEr CONSIARIATION .....c..vreruereercreesesemteeecesetsesetsessese e eae s sereen st seae s s renes s snens SINAZS. Bill No 245
[alut s 5a R ridnl . AN
Respectfully report as follows: That.... ..ottt r s esnss e s Sowadi Bl Nomsi

be awended as follows:

1. Title, lines 16 tarough 1G.
Following: “FSNALTY™
Strike: remainder of title

la. Page 34, lines 15 and i6.
Following: “"idearings” on line 15
Strike: 1line 15 througa "process” on line 16

2. Page 34, liae 24 through line 22 oa page 335,
Following: *." on line 24
Strike: 1line 24, page 34 througn "." on line 22, page 25,

3. Page 35, lines 23 througa 23.
Following: “by" oa line 23

Strixe: line 23 tarough "under” oa line 25
Following: “4% on line 25

Inzert: “"and Title 33, chapter 1, part 7¢

DG HASS
4. Page 36, lines 1 through 11.
Strike: supsectioa (4) in its entirety
contir uesd

STATE PUB. CO. N Chairman.

Helena, Mont.
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5. Page 37, line 3.
Pollowing: "findings"
Insert: ®and conclusicns”

6. Page 37, line 4.
Pollowing: “cause®
Insert: “thea"

7. Page 37, lines 5 through 9.
Following: ®organizaticn® on line 5
Strike: 1line 5 through ©]* on line 9
Ingsert: “as provided by law*

3. Page 37, line 19,
Following: "violated”
Insert: “in the manner provided by law for service of agency orderg”

9. Page 37, line 20 through line 5 on page 38.
Strike: subsection (3) in its entirety

19. Page 38, line 6.
Following: %"20.%

Strike: "Penalties”
Ingert: "Civil penalties"”

il. Page 338, line 10.
Folliowing: “a”*
Insert: “"civil®

2. Page 38, line 18.
Following: "a®
Strike: "fine®

Insert: “civil penalty*®

13. Page 38, line 29.
FPollowing: *"a*

Strike: “fine®

Insert: “civil penalty”

14. Page 39, line 4 through line 2 on page 4{1.
Following: *®commissioner® on line 4

Strike: line 4 through "state* on line 2, page 41.
Insert: "as provided by 33-1-711"

15. Page 43, lines 3 through 5.
Strike: Section 27 in its entirety
Renunber: subseguent subsection

And, as 80 amended,
DO PASS , | o aa

STATE PUB. CO. ’ ‘Mike Anderson Chai"'!_?f"-

Helena, Mont.
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