MINUTES OF THE MEETING
PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE
MONTANA STATE SENATE

FEBRUARY 19, 1981

The meeting of the Public Health, Welfare and Safety Committee
was called to order by Chairman Tom Hager on Thursday,
February 19, 1981 in Room 415 at 12:30 of the State Capitol
Building.

ROLL CALL: All members were present. Senators Norman and
Johnson arrived late. ZXathleen Harrignton, staff researcher,
was also present.

Many, many visitors were also in attendance. (See attachments.)

. CONSIDERATION OF SENATE BILL 129: Senator Jean Turnage

the sponsor of SB 129, handed out new amendments to SB 129
which he felt would be agreeable with more people. He stated
that he would meet at a later date with the Committee, in
case they had any gquestions regarding the new amendments.

CONSIDERATION OF SENATE BILL 452: Senator Matt Himsl of
Senate District 9, chief sponsor of SB 452, gave a brief
resume of the bill. This bill is an act to reestablish

the Board of Barbers under existing statutory authority and
rules;revising the board makeup; exempting cosmetologists
from prohibitions under barbering laws; giving the board
authority to grant temporary licenses to barbershops; requir-
ing annual inspections of barbershops; eliminating barber
apprenticeship requrements; authorizing reciprocal licensing;
deleting price-setting provisions; deleting criminal convict-
ion as grounds for denial or revocation of a license; and prov-
iding an immediate effective date.

Senator Himsl stated that 85% of the shops in the state were
not inspected during the last year.

There were no proponents +to the bill.

The hearing was then opened to the opponents.

Gary Lucht, representing the Big Sky College of Barber Styling,
stated that he would like to see the bill amended to include
three barbers on the board.

Pat Ginnaty, president of the Montana State Association for
Barbers, would also like to see the bill amended to include

three barbers on the board.

Don Anderson, representing the Board of Barbers stated that
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three board members are definitely needed.

Harry Olson of Helena, himself a retire barber, stated that
he would like to see the bil amended to include three barbers
and also change the apprentice laws.

Jim Allen the present secretary to the Board of Barbers,
stated that barbers are also dealing with the health of
the public in the fact that they sometimes use caustic
solutions for straigtening hair.

With no further oppoenents to the bill. The meeting was opened
to a question and answer period from the Committee.

Senator Himsl asked if only Board Members are allowed to
give the test. This seems to be the case at the present
time.

Senator Himsl closed. He stated that there are three people
on the board, however, one of them is a public member.

CONSIDERATION OF SENATE BILL 388: Senator Matt Himsl of Senate
District 9, chief sponsor of SB 388, gave a brief resume of the
bill. This bill is an act to eliminate reference to the Board of
Sanitarians, and providing an effective date.

Ninety-two percent of the sanitarians work for either the local
or the state department of health. There are 125 registered sanit
Fians in the state.

Chairman Hager called on the proponents. Hearing none, he then
called on the opponents.

James Peterson, representing the Board of Sanitarians, stated

that it is his judgement that elimination of the Board of
Sanitarians will do sever damage to public health protection

in Montana by permitting totally ungualified persons to make
inspections, require corrections and generally prescrive health
conditions. There is no benefit to the citizens of the state

of Montana to business and industry with whom the sanitarians works,
nor to the employing industries or governmental agencies to remove
all requirements, to remove all qualifications, and to permit any-
one to assume the legal authorities and responsibilities of a
sanitarian. The reduction in public health protection would be
unacceptable to all. Mr. Peterson handed out written testimony

to the Committee. (See attachments.)
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Vernon Sloulin, representing the Montana Department of Health
and Environmental Sceiences, stated that the DHES has exper-
ienced a great deal of benefit in administration of public
health laws through qualified sanitarians. The department
has supported registration of sanitarians shince passage of
the law in 1959. This is a very worthwhile registration.

Peter Frazier, representing the Montana Environmental Health
Association, stated that currently there are 64 registered
sanitarians working at the local level in 30 health Jjuris-
dictions covering all 56 counties in Montana. In addition
there are a number of registered sanitarians working in the
private sector of various chain stores, land developers, and
others as well as several registered sanitarians working for
the State Health Department.

A sanitarians activities are essential to the preservation

of high quality health. The Board of Sanitarians is a must.
The total budget for the Board for the fiscal year 1980 was
$2,784. None of this budget came from public tax monies. The
Board is totally self-sufficient, operating entirely on
testing and license fees from members of the sanitarians pro-
fession.

Tom Barger, a registered sanitarian, stated that sanitarians
have not tried to limit their profession except to the extent
that knowledgeable and competent people are hired and minimum
amount of working knowledge be acquired and maintained. The
Board of Sanitarians should not be sunsetted, but perhaps an
updating of standards in necessary. Qualifications are
necessary.

Donald Pizzini, Health Officer for the City-County Health
Department of Cascade County, stated that the two major
functions of sanitarians are the enforcement of state and
local laws and regulations and provisions of public health
education. Both aspects are highly technical and complex

in nature. If this bill passes there will be 56 different
levels of community health. In addition, state laws and
regulations passed by the Legislature will no longer be uni-
formly implemented and administered.

Ronny Anderson, representing Buttrey Food Stores, stated that
the Sanitarians Registration Act significantly enhances the
public health, safety, and welfare of Montana's citizens by
requiring that qualified individuals are hired to assure the
wholesomeness and safety of the foods consumed by Montanans.
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The criteria for registration under the current Sanitarians
REgistration Act helps insure that the individual charged

with these responsibilities has this proficiency. Mr. Anderson
then urged a DO NOT PASS recommendation on the bill.

There were no questions from the Committee.

Senator Himsl closed. He stated that Board of Sanitarians
only handled 4 complaints last year. This bill does not
eliminate sanitarians only the Board of Sanitarians and puts
them under the jurisdiction of someone else. He asked the
COmmittee to keep the Legislative Auditor's report in mind
when they take acttion on the bill.

CONSIDERATION OF SENATE JOINT RESOLUTION 17: Senator Judy
Jacobson of Senate District 42, chief sponsor of SJR 17,

gave a breif resume of the bill. This is a resolution of the
Senate and the House of Representatives of the State of Montana
repealing the standards adopted by the Board of Health and
Environmental Sciences for fluoride on forage and directing

the adoption of a new standard.

Senator Jacobson stated that this resolution is to repeal the
Foliate Fluoride Standard of 20 micrograms per gram vearly,
adopted and stayed by the Board of Health and raise it to

35 micrograms per dgram yearly any one month not to exceed 50
micrograms per gram.

Stauffer Chemical has spent 1.16 million on Fluoride Abatement,
6.89 millon on Particulate and Visible omissions. Anaconda
Aluminum, 40 million, however, there were other benefits to

this process such as 15% - 20% energy savings, better efficiency
and others.

Stauffer Chemical began these pollution control programs in

1968 and fluoride control programs in November 1978 -- thro-
ugh June 1979. Anaconda Aluminum's Sumitomo process 1976 - 1980.
The department of Health is just completing a study of these
levels. Although this data is preliminary and not official

it does appear to support the claim of Stauffer Chemical that,
given present technology they cannot, at this time, meet the
stadard of 20 micrograms per gram.

The Board asked the Department to study the fluoride issue
including data costs of compliance, etc., and report back at
the next board meeting. The next meeting is Scheduled for
February 20 with 4 new members out of a 7 member board.
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If the board were to desire a new fluoride standard, it would
adopt the standard under the Montana Administrative Procedures
Act. The time period could not exceed 6 months and would requ-
ire public hearings and the like. It would also take another

2 months to develop the new standard, reasons for adoption, . and
so forth.

From all evidence both Stauffer Chemical Company and the ranchers
and residents of Ramsey have been done a disservice by

leaving them in limbo with no standards. The evidence points to
the fact that the original recommendation by the Department of
Health was reasonable and substantiated. The ranchers and
residents of Ramsey never meant to close Stauffer Chemical
Company, but rather want to protect their cattle and their

homes with the best standards possible.

Senator Steve Brown of Senate District 15 stated that the
important thing to remember is that this is not a public health
standard, but rather a public welfare standard and economic
impact must be considered. The Board of Health's original
recommendation provides the greatest degree practicable to
prevent injury to plant and animals. This resolution has been
endorsed by the Select Committee on Economic Problems appointed
by the Legislative Council.

Tony Shoonen stated that he supports the resolution Treluctantly
as he does not want to close down Stauffer Chemical, just

have something that they can all live with. There has been

no noticeable improvement in 15 years.

Phil Smith of Melrose stood in support of the bill.
Joe Peterson of Ramsey stood in support of the bill and stated
that he would like to see it improved to make it better for

eveyone involved.

Ray Tillman, representing Stauffer Chemical, stood in support
of the bill.

With no further proponents, the meeting was then opened to the
opponents.
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Hal Robbins, chief of the Air Quality Bureau, stated that ‘he
was speaking on behalf of the Department of Health and Enviro-
nmental Sciences.

SJR 17 tends to place the Department in a precarious position.
The Department certainly does not object to adopting a different
fluoride in forage standard than is currently on the books,
although not enforced by an order of the Board of Health. The
Department proposed the 35/50 value that is now a part of this
resolution. This was one of several recommendations from various
witnessesand parties. The Department will present the fluoride
issue of the new baord members at their first meeting. The
Departments reservations comes from that fact which requires
the Board to adopt a specific number such as the 35/50 value.
This specific value may unfairly lock the cattle or chemical
industry into something that is not easily changed. This would
allow little flexibility. Mr. Robbins then requested that the
Committee remove the portions in the resolution that mandate an
adoption of a specific value.

Lester Loble II, representing the Tri-County Anti-Pollution
Association, stated his group 1is well aware of the economics

of fluoride pollution. They have seen what it does to their
cattle and horse herds. The difficulty is that the economic
results are not as dramatic as in the case of Anaconda. The
results are the same though. The economic losses are in smaller
bites, but the total could be just as large.

The Tri-County Anti-Pollution Association supports the fluoride
standard in or on forage of a monthly average of 20 parts per
million. It is the position of the Association, howeer, that
this standard be applied in a fashion analogous to EPA Class I
and II air quality areas.

There is no question that it is more expensive to retro-fit

an existing installation representing a large capital investment
to meet a 20 parts per million standard. However, these same
problems do not face a potentail investor wiching to begin
operations in Montana. Accordingly, the Associaiton recommends
that the present standards as promulgated be maintained in all
areas except those areas containing operating plants with
fluoride emmissions.

Karen Zackheim of Twin Bridges stated that she is opposed to

SJR 17 for two reasons: First, the resolution undermines

proper consideration of the fluoride forage standard. The second
reason for opposing the resolution is that it would require the
Board to adopt a 35 ppm annual average and a 50 ppm monthly
forage fluoride standard. There is ample evidence that such
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a standard would not protect the cattle around Silver Bow
from Fluorosis. Miss Zackheim stated that she believes that
the Board of Health is the appropriate body to set fluoride
standards that will be fair to ranchers and reasonable for
industry.

Dr. Paul Bisonnette, a vet from Deer Lodge, stated that the
Board of Health must adopt standards which are feasible for
both the ranchers and industry. He suggested that perhaps
a 30/40 formula would be feasible. .

Marlin Gilman stood in opposition to the resolution.

Richard Stefel stated that he was standing in opposition
reluctantly. That perhaps the emmissions could be reduced by
adding more scrubbers. Mr. Stefel felt that the intent of the
resolution forces action by the Department of Health and that
they would be tied to certain standards. The choice should

be left to the officials.

Steve Doherty, representing the Northern Plains Resource Council,
stated that SJR 17 is a good attempt to deal with the issue

of the fluoride standards. It is staraight and directly to

the point. It does not attempt to hide its intent and effect.

To that degree it is good.

However, SJR 17 should not pass for the following reasons:

1) The numbers cited in the bill appear to be too low to
adequately protect the livestock industry in the vicinity of
a fluoride emitting source.

2) Perhaps the most important reason is the the issue of numbers
is a complex one. It would not do Jjustice to the industries

or to the surrounding landowners for a hasty decision to be made.
The pressure packed halls of the Legislature should not make

the decision.

3) The Board of Health has stayed emforcement of the fluoride
standard. It is meeting very soon to review the standard it
has adopted. The sustem is working. There is no need to
change it.

With no further opponents, Senator Jacobson closed. She stated
that she urged the Committee to adopte the standards set forth
in the resolution. Mrs. Jacobson guoted an article from the
Montana Standard of Wednesday, November 18th.

“Hal Robbins, Chief of the Health Department's Air Quality
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Bureau, said Tuesady that his agency would probably recommend
the same fluoride standard that it suggested to the board about
a year ago.

Robbins stated that he plans to ask the board to delay action
on dluorides until a good sampling protocol is developed. "We
may be talking over a year," he said.

Dr. Bartlett was quoted as saying the board basically has
three options.

1) Accept the fluoride standard set last summer.
2) Accept the standard to reflect the board's inention of
making the standard apply only during the growing season."

Senator Jacobson stated that the first is unacceptable
because it cannot be met.

The second id not acceptable to the ranchers because of the
vagueness of the definition of growing season. This year has
been unusual and cattle have been grazing long after what
might have been terned the growing season.

The third option to adopt the department's recommendation
would involve according to Dr. Bartlett, going through the
state's rule-making process again. Under that process, notice
must be given and hearings must be held. Time invovled could
be two years. She then urged the Committee's approval of the
resolution.

The meeting was then opened to a question and answer period
from the Committee.

CONSIDERATION OF SENATE BILL 418: Senator Donald Ochner of
Senate District 26, chief sponsor of SB 418, gave a brief
resume of the bill. This bill is an act to revise and clarify
the law creating the Board of Pharmacists and laws adminis-
tered by the Board of Pharmacists.

This bill was introduced at the request of the Department of
Professional and Occupation Licensing.
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Section (1) — members of the Board of Pharmacists must be graduates
of a college of pharmacy accredited by the American Council on
Pharmaceutical Education. The provision that one member may be a
registered pharmacist of 15 years practical experience is
eliminated.

Section (2) - the United States Pharmacopoeia and the National
Formulary are now combined into one volume and should appear that
way in the codes now. This change also appears in Section (3) -
37-7-101(6) (i) - and an amendment is needed to change the word
"them" to "it" to reflect the single volume.

Also in Section (2) the definition of pharmacy is amended to
delete words that are archaic or unnecessary and adds that a
pharmacy is where "prescription" drugs are sold.

Section (4) - amends the definition of "intern" to specify that
the intern is "under the supervision of a registered and licensed
pharmacist”. The old language was not clear on that point.
Section (4) also deletes "drug store” under the definition of
"pharmacy"”.

Section (5) - again specifies that an intern must be "registered
and licensed by the department and under the supervision of a
registered and licensed pharmacist” in order to dispense
prescriptions.

Section (6) - rearranges 37-7-302 to properly place the fee for

registration by reciprocity with other material relating " to the
subject.

Section (7) - deletes a 30-day grace period for renewal of the
annual registration fee.

Section (8) - deletes words that confuse the meaning of revoke.

Section (9) - deletes unnecessary language in subsection (1) of
37-7-321. Also language is deleted that would allow a license to
be granted to a pharmacy operated by a registered intern.

Section (10) - specifies that a prescription not bearing any
refill instructions may not be refilled without first obtaining
permission from the prescriber. Any prescription may not be
refilled for more than one year from the date it was originally
filled.
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Warren Able, representing the Board of Pharmacis?, stood
in support of the bill. He stated that SB 418 will help
clarify the existing law.

Frank Davis, representing the Montana State Pharmaceutical
Association, stated the the Association supported in a
vote of 4-1 the new section starting on linel5, page 15,
"A prescripﬁion may not be refilled fo; nore than one (1)
year from the date it was originally filled."

With no further proponents, the chairman called on the
opponents. Hearing none, the meeting was opened to a
guestion and answer period from the Committee.

Senator Ochner closed by asking the Committee for favorable
consideration on this bill.

CONSIDERTION OF SENATE BILL 480: Senator Jack Healy of
Senate District 44, chief sponsor of SB 480, gave a brief
resume of the bill. This bill is an act to reestablsih the
- Board of Hearing Aid Dispensers under existing statutory

authority.

In section 3 an audiologist is removed from the board and a public member
is added.

In section 4 "trainee" license replaces temporary license. There is also
an addition to the practice of dispensing and fitting hearing aids which
is "and the subsequent selection of a proper ear molds."

Section 5 deletes reference to otolaryngologist and audiologist in
constituting a quorum.

Section 6 adds supervision and administration of the examination to the
duties of the board.

In section 7 board notification of change of address by a licensed
dispenser or trainee is required.

In section 8 the license fee is changed from $50 to a figure set by the
board. \

In section 9 a temporary license is changed to a trainee license and
guidelines are provided for its issuance.

Section 10 - the fee for renewal will be set by the board.

Section 1l - allows appropriations from the board's fund.
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John Sweeney, representing the Hearing Aid Dispensers,
stood in support of the bill. He stated that this law was
passed by the Legislature in 1969. Mr. Sweeney stated that
there is no need for audiologists on their boad.

Robert Jurick of Billings stated that the Board should be
left as it and that it will be just as effective as before.

Barbara Going, representing the Beltone Hearing Aid Service,
stated that she supports this bill. The deletions, corrections,
and additions to the H.A.D. law are necessary to enable the
Board to work more effectively and nest serve the needs of

the hard of hearing public.

The audiologist position on the board had long since lost

its effectiveness. Most dealers are knowledgeable in
audiology due to the continuing education they obtain through
their parent hearing aid companies or courses offered through
the National Hearing Aid Dealers Society. They do not have

a hearing aid dealer on the board of speech pathologists

and audiologists and do not feel they need to have a represen-
tative on the hearing aid board.

Mrs. Going stated that she would like to make continuing
education mandatory for hearing aid dealers in compliance with
the new standards being set by N.H.A.D.S.

With no further proponents, Chairman Hager called on the
opponents.

Merle DeVoe representing the Board of Speech Pathologist and
Audiologists, stated that he would like to see an audiologists
on the board.

With no further opponents, the meeting was opened to a
question and answer period from the Committee.

Senator Healy closed and asked the Committee for favorable
consideration of this bill.

CONSIDERTAION OF SENATE BILL 453: Scott Secat of the Legis-
lative Auditor's Office presented the bill being as the sponsor,
Senator Himsl was called away to another meeting.

This bill is an act to create a Boad of Speech Pathologists,
Audiologists, and Hearing Aid Technologists to replace the
existing boards of hearing aid dispensers and speech
pathologists and audiologists, which are terminated.
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Chairman Hager called on the proponents. Hearing none,
he called on the opponents.

Shirley Devoe, representing the Board of Speech Pathologists
and Audiologists, stood in opposition to the bill. She

stated that SB 453 as developed did not include input from the
Boards nor was there sufficient time for review. The bill

as drafted, seems to be a last minutes cut and paste attempt
to create a new board, using bits and pieces of the two
existing laws. SB 453 thus legislates two groups with a
history of antagonisn to function as one compatible group.

The two Boards and professions, although somewhat interrelated
provide a completely different service to two completely
seperate comsumer groups, and to two seperate categories

of licensees.

Judy Ray, representing herself as a member of the Montana
Deaconess Med. Center director of speech pathology, read a
letter from Christie Deck, president of the Montana Speech,
Language, and Hearing Association. (See attachments.)

Marilyn Pearson, representing the Montana University at
Missoula, stood in opposition to the bill and handed in a
petition from the Department of Communication Sciences
requesting a do not pass on this bill. (See attachments.)

Jack Sweeney from Butte stood in opposition to the bill.

Merle DeVoe stood in opposition to the bill and handed out
a list of 8 different reasons as to why he was opposed to the
bill. (See attachments.

Barbara Going from Great Falls stood in opposition to the
bill. Mrs. Going stated that these two professions are

not related at all and therefore, should not be placed on the
same board. (See attachments.)

Christian Grover, an audiologist and also a hearing aid
dispenser, stood in opposition to the bill. He also stated
that the two fields are different.

With no further opponents, the meeting was opened to a guestion
and answer period from the Committee.

Scott Secat closed by saying that you are dealing with hearing
and hearing impairment in this bill and that they should be
together on one board.
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ANNOUNCEMENTS: The next meeting of the Public Health, Welfare
and Safety will be held on Friday, February 20, 1981 at 12:30
in Room 410 to consider Senate Bill 426.

ADJOURN: With no further business the meeting was adjourned.
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required by the policyholder or employer, but not more
than the group rate for the insurance being continued
under the group policy on the due date of each payment.
The employee's or member's written election of contin-
uation, together with the first contribution regquired
to establish contributions on a monthly basis in
advance, must be given to the policyholder or employer
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(5) Continuation of insurance under the group
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satisfy the conditions of subsection (2) (b) or, if
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nated or, in the case of an employee, the date his

kfmployer terminates participation under the group

policy.

(6) If subsection (5) (c) applies and the coverage

(beasing by reason of such termination is replaced by

similar coverage under another group policy, the follow-
ing shall apply:

(a) The employee or member shall have the right
to become covered under that other group policy for the
balance of the period that he would have remained
covered under the prior group policy in accordance with
subsection (5) had a termination described in subsection
(5) (¢) not occurred.

(b) The minimum level of benefits to be provided
by the other group policy shall be the applicable level
of benefits of the prior group policy reduced by any
benefits payable under that prior group policy.

(c) The prior group policy shall continue to
provide benefits to the extent of its accrued liabili-
ties and extensions of benefits as if the replacement
had not occurred.

(7) A notification of the continuation privilege
must be included in each certificate of coverage."”

Page 8, line 2

Following: 1line 1

Insert: "NEW SECTION. Section 5. Other health cover-
age -- limitations on issuance of converted policy.ii
The insurer is not required to issue a converted policy
covering any person if such person is or could be
covered by medicare. Furthermore, the insurer is not
required to issue a converted policy covering any
person if:
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b}" (1) (a) such person is covered for similar

[ Qz benefits by another individual policy; ,

" ¢ (b) such person is or could be covered for

‘v\\\—/ similar benefits under any arrangement of coverage for
individuals in a group, whether insured or uninsured;

- or
(c) similar benefits are provided for or-avail-
able to such person, by reason of any state or federal

- law; and

{2) the benefits under sources of the kind refer-
red to in subsection (1) (a) for such person or benefits
provided or available under sources of the kind refer-
red to in subsections (1) (b) and (1) (c) for such person,
together with the converted policy's benefits would
result in a duplication of benefits.

- NEW SECTION. Section 6. Benefit levels -- con-
verted policy need be no greater than group policy. An
insurer is not required to issue a converted policy

- providing benefits in excess of the hospital, surgical,
or major medical insurance under the group policy from
which conversion 1is made.

We]c.ﬁ CanN NEW SECTION. Section 7. Pre-existing conditions
NO"’ be dCNtQ —- total benefits payable first policy year. The con-
&oRN verted policy may not exclude, as a pre-existing con-
b dition, any condition covered by the group policy.
*4v£+ o However, the converted policy may provide for a

K 4L cowditiom)reduction of its hospital, surgical, or medical benefits
¢ <ﬁ$+ad 5¢f5¢e. by the amount of any such benefits payable under the

¢ pPeASON group policy after the individual'sA%nsurance termi- .
cwve&fel o a# |nates thereunder. The copverted policy may also provide
F J,v.JU(’ ,o[,cx that during the first p(_)llcy year, the.beneflts payable
( ‘thowt Fhis under the converted policy, together with the benefits
withoh payable under the group policy, may not exceed those
levgnage, be”e ''¥ that would have been payable had the individual's

c \d bed e“"e insurance under the group policy remained in force.
3% /me -e xrstirg NEW SECTION. Section 8. Continued group insur-
Cbnldlfvbﬂf ance upon retirement -- conversion election. If

coverage would be continued under the group pollcy on
an employee or member following his retirement prior to
he time he is or could be covered by medicare, the

QT\ow £ Cowveps;

n on Retirement employee or member may elect, in lieu of such continu-
- ation of group insurance, to have the same conversion
rights as would apply had that insurance terminated at

retirement.

NEW SECTION. Section 9. Medicare eligibility --
qﬁ'ws Red“c'hbﬂ benefit reduction. The converted policy may provide
oL bewe .fs oW | for reduction or termination of coverage of any person

ce 'veRted pels ¢y {upon his eligibility for coverage under medicare or
Wrbﬂ e‘u”‘.h nder any other state or federal law providing for
{_,,Q Mel, Ct&e_ benefits similar to those provided by the converted
policy.

NEW SECTION. Section 10. Insured's family --
Moo SELJ]OM' conversion entitlement. Subject to the conditions set
7 Pgoy. forth in this section, the conversion privilege is also
*UQ a M ¢
h\ﬁJﬂ e 7p
¢ ”“‘ “M :idaal POLCY W Follpmn; situatrovs which ene weo
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available:
em IDYQC ~ (1) to the surviving spouse, if any, at the death
A es, SukvnV:N’ of the employee or member, with respect to the spouse
Pouse cawn and such children whose coverage under the group policy
wconVeR$ " /terminates by reason of such death, otherwise to each
surviving child whose coverage under the group policy
terminates by reason of such death, or if the group
policy provides for continuation of dependents coverage

-~ following the employee's or member's death, at the end
) of such continuation;
N o\ivonce, -{(2) to the spouse of the employee or member upon
e mployee termination of coverage of the spouse, by reason of
plevees ceasing to be a gualified family member under the group

“x-gPouse policy, while the employee or member remains insured
—— comeelt under the group policy, including such children whose
coverage under the group policy terminates at the same
time; or
(3) to a child solely with respect to himself

Dald who upon termination of his coverage by reason of ceasing
'ecome’ to be a qualified family member under the group policy,
/ 'mmufq,""el if a conversion privilege is not otherwise provided

- Jabove with respect to such termination.

[ nudm&u‘f: 6. Page 8, line 2.

#6 - ‘# 7 Strike: "SeCtZ:LOn 5n

) Insert: "Section 11"

¢ _rqes H-N

7. Page 8, line 3.

-
aRe I Following: "termination.'
"dentica Insert: "(1)"
0 “L,o,' :.‘, 8 P 8, line 12
. age 8, line .
“M‘”" #f Fo%lowing: line 12
7‘507‘ 4 Insert: "(2) A group hospital or medical service plan
qgaffly O"")’ contract delivered or issued for delivery in this state
Lo Le‘l.ﬂ which insures employees or members for hospital, surgi-
cal, or major medical insurance on an expense incurred
_C_A_!LE_C—'- or service basis, other than for specific diseases or
oﬁn‘h for accidental injuries only, shall provide that employees
Bluwe Cross, or members whose insurance under the group contract would

‘Id)otherwise terminate because of termination of employment
or membership are entitled to continue the hospital,
surgical, and major medical insurance coverage of that
group contract for themselves and their eligible dependents,

- od RI4e SLi

t/vofe. subject to all of the group contract's terms and condi-
tions applicable to those forms of insurance and subject
qme:/leC'JfS to the following conditions:
.,_¥ = #5" (a) Continuation shall be available only to an
‘\P,IY o”lf employee or member who has been continuously insured
under the group contract (and for similar benefits
4 R"ﬁ“ l“ under any group policy or contract which it replaced)
wviyranvce during the entire 3-month period ending with such
. termination.
C&&K.QAS (b) Continuation shall not be available for a
- \ person who is or could be:

- -4 -



(i) covered by Medicare; or

(ii) covered by any other insured or uninsured
arrangement which provides hospital, surgical, or
medical coverage for individuals 1n a group.

- (3) An employee or member who wishes continuation
of coverage must request such continuation in writing
within the 31-day period following the later of:

(a) the date of such termination, or

(b) the date the employee is given notice of the
right of continuation by either his employer or the
group contractholder, but the employee or member must
elect continuation within 31 days of the date of termi-
nation.

(4) An employee or member electing continuation
must pay to the group policyholder or his employer, or
a monthly basis in advance, the amount of contribution
required by the contractholder or employer, but not
more than the group rate for the insurance being con-
tinued under the group policy on the due date of each
payment. The employee's or member's written election of
continuation, together with the first contribution
required to establish contributions on a monthly basis
in advance, must be given to the contractholder or
employer within 31 days of the date the employee's or
member's insurance would otherwise terminate.

(5) Continuation of insurance under the group
policy for any person shall terminate when he fails to
satisfy the conditions of subsection (2) (b) or, if
earlier, at the first to occur of the following:

(a) the date 6 months after the date the employee's
or member's insurance under the contract would otherwise
have terminated because of termination of employment or
membership;

 (b) If the employee or member fails to make
timely payment of a required contribution, the end of
the period for which contributions were made; or

(c) the date on which the group contract 1is
terminated or, in the case of an employee, the date his
employer terminates participation under the group
contract. . .

(6) If subsection (5) (c) applies and the coverage
ceasing by reason of such termination is replaced by
similar coverage under another group policy or contract,
the following shall apply:

(a) The employee or member shall have the right
to become covered under that other group policy or
contract for the balance of the period that he would
have remained covered under the prior group contract in
accordance with subsection (5) had a termination described
in subsection (5) (c) not occurred.

(b)Y The minimum level of benefits to be provided
by the other group policy or contract shall be the. appli- .
cable level of benefits of the prior group contract
reduced by any benefits payable under that prior group
contract.



(c) The prior group contract shall continue to
provide benefits to the extent of its accrued liabili-
ties and extensions of benefits as if the replacement
had not occurred.

(7) A notification of the continuation privilege
must be included in each certificate of coverage.

Page 8, line 13.

Following: 1line 12

Insert: "NEW SECTION. Section 12. Other health cover-
age —- limitations on issuance of converted policy.

The health service corporation is not required to issue
a converted policy covering any person if such person

is or could be covered by medicare. Furthermore, the
health service corporation is not required to issue a
converted policy covering any person if:

(1) (a) such person is covered for similar
benefits by another individual policy;

(b) such person is or could be covered for
similar benefits under any arrangement of coverage for
individuals 1n a group, whether insured or uninsured;
or

(c) similar benefits are provided for or avail-
able to such person, by reason of any state or federal
law; and

(2) the benefits under sources of the
kind referred to in subsection (1) (a) for
such person or benefits provided or available
under sources of the kind referred to in
subsections (1) (b) and (1) (¢) for such person,
together with the converted policy's benefits
would result in a duplication of benefits.

NEW SECTION. Section'3¢. Benefit levels —-
converted policy need be no greater than group

policy. A health service: corporation is not required

to issue a converted policy providing benefits in
excess of the hospital, surgical, or major medical
insurance under the group policy from which conversion
is made. )

NEW SECTION. Section 14. Pre-existing conditions
~- total benefits payable first policy year. The
converted contract may not exclude, as a pre-
existing condition, any condition covered by the
group contract.

However, the converted contract may provide |
for a reduction of its hospital, surgical, or
medical benefits by the amount of any such benefits
payable under the group policy after the individual's
insurance terminates thereunder. The converted
policy may also provide that during the first
policy year, the benefits payable under the converted
policy, together with the benefits payable under
the group policy, may not exceed those that would
have been payable had the individual's insurance
under the group policy remained in force.

—6—



NEW SECTION. Section 15. Continued group insur-
ance upon retirement -- conversion election. 1If
coverage would be continued under the group contract on
an employee or member following his retirement prior
to the time he is or could be covered by medicare, the
employee or member may elect, in lieu of such continu-
ation of group insurance, to have the same conversion
rights as would apply had that insurance terminated at
retirement. . :

NEW SECTION. Section 16. Medicare eligibility --
benefit reduction. The converted policy may provide
for reduction or termination of coverage of any person
upon his eligibility for coverage under medicare or
under any other state or federal law providing for
benefits similar to those provided by the converted
policy.

NEW SECTION. Section 17. Insured's family --
conversion entitlement. Subject to the conditions set
forth in this section, the conversion privilege is also
available:

(1) to the surviving spouse, if any, at the
death of the employee or member, with respect to the
spouse and such children whose coverage under the group
policy terminates by reason of 'such death, otherwise to
each surviving child whose coverage under the group
policy terminates by reason of such death, or if the
group policy provid es for continuation of dependents
coverage following the employee's or member's death, at
the end of such continuation; ,

(2) to the spouse of the employee or member upon
termination of coverage of the spouse, by reason of
ceasing to be a qualified family member under the group
policy, while the employee or member remains insured
under the group policy, including such children whose
coverage under the group policy terminates at the same
time; or

(3) to a child solely with respect to himself upon
termination of his coverage by reason of ceasing to be
a qualified family member under the group policy, if a
conversion privilege is not otherwise provided above
with respect to such termination.

Renumber: all subsequent sections



~ e 10. Page 10, line 2 and 3

: veﬁuN’ Following: "3" on line 2

- . ‘N Strike: "," on line 2
deo\:'c.uh and "4, AND 5" on line 3
ns"-ﬂuc‘h M3 Insert: "through 10"

-

+o 11. Page 10, line 5.
)LORPDR;‘)‘C Following: "3"
: se Strike: ", 4, AND 5"
TRope Insert: "through 10"
é nQN&\MCN+$ i
- 12. Page 10, line 6.
Following: "“Sections"
Strike: "5 AND 6"
Insert: "11 through 18"
-
13. ©Page 10, line 9. )
‘ Following: "sections"”
- Strike: "5 and 6"
Insert: "1l1 through 18"
£ "
- -END-
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ENATE B LL NO. 129

INTRODUCED BY TURMNAGEs NORMAN

A BILL FGR AN ACT ENTITLED: ™AN ACT REGULATING CONVERSIONS
OF GROUP LIFE INSURANCE AN!- GROUP DISABILITY INSURANCE AND
PRCVIDING FOR CONTINUATION OF GROUP COVERAGE UNDER CERTAIN
CIRCUMSTANCES; AMENDING SECT IONS 33-20-1209 AND 33-20~1210,

MCA; AND PRCVIODING AN EFFECTIVE DATE."

EE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:

Section 1. Section 33-20-1209s #CAsy is amended to
read:

®33-20-1205. Conversion on termination of eligibilitye.
1) The group 1life insurance policy shall contain a
provision that if the insurance or any portion of it on a
person covered under the policy ceases because of
termination of employment or of membership in the <class or
classes eligible for coverage under the policys such person
shall be entitled to have issued to him by the insurery
without evidence of insurabilitys an individual policy of
life insurance wrthout—-disabrirty-——or——other——-supplementary
benefitsy provided application for the individual policy

shall be made and the first premium pard ifepdered PAID to

~the insurer 4ithin 31 days after sucn-terminatien writisn

aotice SUCH TERMINIATION hy—*he-tnsurer—to-—thea——inspred——of

—
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the-tnsuredis-richt-of-conversion-end-o=ndrn3-t=rernetion—of
coversuey and provided further that:

£¥3¥(3) the individual policy shalls at the option of
such persons be on any one of the formsy execept pncluding
but _pot limited to term insurancey IE _THE GROUP_POLICY SO
PROYIDESe then customarily issued by the insurer et—the--ange
snd—for—-the-=mount-apptiecd-for AT _THE_ AGE_AMD FOR THE AMOUNT
APPLIED FOR 2nd shall offer bepefits at least egual to those
under_the aroup coverage;

t2¥{h) the individual policy shalls_ait_the option of
the _ipsureds be in an amount not in excess of the amcunt of
life insurance which ceases because of such terminationy
}ess—the—amount-cf-any—Frfe-tnsurance—for~-nwhtrecn-sueh-——person
+s—-—or—--pecones-eltatbie-ander-eny-octher-group-petrey—mnith+n
3t-~days—after—such-terminettony LTSS THE AMDUNT OF ANY LIFE
INSURANCE FOR WHICH SUCH PERSON IS INSURED UNDER ANY QTHEX
GROVP POLICY WITHIN 31 DAYS AFTER_SUCH TERMINATIONs provided

before the date of such termination as an endowment payable
to the person insureds whether in one sum or in installments
or in the ferm of an annuitys shall noty for the purposes of
this provisiony be included in the amount which is
considered to cease because of such termination; and

t3¥{c) the premium on the individual policy shall be

at the insurer's then customary rate applicable to the form

-2- S8 129
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end-ameunt-—of—the- tndividual-potteyy—ro—the—ctass—ef-rrsk—te
whick-—apeh-—perascn—then—belongsy—and-to-hrs—age-attarned-on
the-cffective-date giher—members-of-ihe-sroua—cnd-thc-amount

EGK¥_AND AMOUNT OF_ THE INDIVIDUAL POLICY., TO THE CLASS OF

RISK__T0 WHICH SUCH PERSON THEN BELONGSs AND TO HIS AGE
AJTAINED ONM THE EFSZCTIVE DAJE of the individual policye

£2) Hith the consept of the emplovers a person covered
upder_2_aroup 1ifz insurapce policy jssueg o an =amployer or
to the trustees of 3 fupd established by an _emplover under
33-25-1101_ _mav coltinue his coveraga upnder ine_group nelicy
afser-terarantion-of-—his-——apatifying--arpltoymeni--er--sfier
DURING HIS FHMPLO(MENT NOTWITHSTANDING reductiop _of his
reaular _work schedule to less than the mipipum pumber of
hours__requirsd _for eligibility for pmerberspnips The premium
charned _for the contipnued coverage shall be egual to that
cnazﬂﬁﬂ__ﬂlbﬁi_m2mhﬁ£§_Qi_&D2.gLQuD;__§uCD_DQnﬁnnls_nngﬁnﬁgﬁ
undar _the qroup will cease §f he subsequently _becomes
21igible ond-—-he--eteectas FOR gcoverage upder another group
policy because of employmept elsewharea™

Section 2. Section 33-20-1210, MCA, is amended to
read:

®33-2C-1218. Conversion on termination of policye The

. group life insurance policy shall contain a provision that

if the croup policy terminates or s amended so as to

terminate the insurance of any class of insured personsy

—~3- SB 129
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every person insured thereunder 2at the date of such
tzrmination whose insurance terminates and who-has been so
insured for at least S-yeers i-yesr 2_YEARS prior to such
termination date shall be entitled to have issued to him by
the insurer an individual policy of life insurancey subjeet
te tn-the-sspe-—amount-of-tasyrapes—=nd-gncer SUBJECT TOQ the
same conditions and limitations as are provided by
33-20-1209y except that the group policy may ah=331 MAY
nrovide that the amcunt of such individual policy skatd MAY
nct—exesed-tne—amatier—ofs NOT_EXCFED THE SMALLER DF:

t33(1l) be-offered-by-the-fasuer=er—-tn the amount of the
person®s 1life insurance protection ceasing bacause of the
termination or amendment of th2 group policyy——tess——the
smount——cf——eny-——Irfe——Tnsuranec——For-nfitch-he-+s—-or—-cecones
etigibie—ander-asny—aoroup-potrey-itssued-or-reinstated-py——the
same———or———anothRer———tasurer——withrn—31--days——-afeer——such

terminations—andy LTSS THE AMOUNT OF ANY JIEZ INSURANCE EOR

WHEICH HE IS OR__EECOMES ELIBIBLE UNDER ANY GRQUP POLICY
ISSUED 2R _REINSTATED BY THE SAME OR ANOTHER INSURZR WITHIN

31 _DAYS AFTER SUCH TERMINATIONI AND

t23¥(2) *2vy6€8 $10,000."

RER-OFEFISNE Section-3v--Eonversion——en--disbandine—of
groups——FThe-grouop-drsabtirty—tRsurance-pott+ey-shald——contain
e—-prov%s%on--thet-—%f——the-covcrage-nnder—the—po%%cy—ce;ses

becouse~of-drspasnding-of-—the-—-groupy——=peh--person--insured

~4= SB 125



10

11

12

13

16

17

.18

19

20

21

22

24

25

S8 0129/grey

becanse——ef-fts—empit yment-rTn—the-cronp-shaii-be-=sptirtied-to
hﬂve—+33ued-to—h+m—-l7-—the—-%nsurery—-w+thout~-ev+denee—-of
Irnsurestittyy-——oan-——itr dividuat-potrey-of-di+sabtritty—tnsurance
coveryng——himsedf——ard-—hrs——depencents——or——fam+riy-—members
cover=d-under-the-grecapy-providedt

{y-—-apeitecottor ——for-the-tndrvicdanat-peirey-t+es-made—-and
the-first-premrum—terdered-te-the——rnsgrer-—withrn——31--oays
2fter——written-——nottece—~by-the~tnsarer—to—the-trnsured-of—the
+Asgrecis—rrght-to~conversyon-cf-—coverege-—and-—of--pending
termrnattont—and

{t2y——the-—rndivrdoat——pott+ey-——shatt——cffer—-—-benefi+ts—-et
teasi—equet-te—these—ander—the—qrotp-coversge—terminated——by
tke—diabandtngt-end

{t33-—the-——premtum——on-the—tndtviduet-potrtcy—shelt-be-ot
the2-tRrscrerts—then—customary-—rates—applrrezbie—to—the—greupsts
extstrag-amount-of-tndtviduat-petitey—and-tne—ciass——ef——risk
of-tne-person-tnsered-ander—the-groups

NEM_SECTIONe Section 3. Continuing Qroup covearage

after terminatione A person covered by a group <disability
insurance policy issued QOR _RENZWED AFTER OCTOZER 1y 1981
under 33—-22-5C1(1) mays EOR A PEZRIND OF OKWT _YFARs with the

consent of the employer cr the trusteesy continue coverage

under group disability policy sfter———termtasttAg———-nNts

quattfyrng——=mpltoyment-—-or after reducing his regqular work

schedule to less than the minimum time required to qualify

-5- Sp 129
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for membership in the groupy and the premium charged him
shall be equal to that charged cother members of the group of
the same risk classe

XEP-SEEFISHY Sectron—Sy——-Cconverston—-or-termitnetien——of
aroop-—eontracty———{i3-—k--greup-hosprtat-er-medreat-service
ptan—-contract-rn-effect—-by-——s-—-heatth-—serviee——corporetticn
after——doty——ty-—-3553y-shatt-contarn-a-previstron—thet—+f-the
ceverace—cRder—the—centrect-ceases-peecause-of-d+sbantgtng-——of
the——groupy—each-person-covered-beeunse—cf-hits—enpisymene—+a
the-sroup—shati-ce-enttties-te-—fnave—tSepec——ve-——RtS——2y——iha
Mgt Tr————CervYrc o -t OrTEret TNy oo TtACEE———2ytSemce———as
TessrapTrriyy-sa-rndividosi-hospirtat-sr-medicet-service—plan
contract—covertng——himseif——end-—hts——-dependents——or——femtty
mespsrs-—eovEret-—UnuEr——tne—greupy-2rovtded-sasttreatron-ror
th2-rAadtyrdaet——contract——ts——mede——and-—tne——Frrst-—cremtun
tend=red-—to-—thne-——neatth-servrec—cerporastten—wtthtn-3t-days

after—writtten—notree—by-—+the-rnasurer—te—tne——rnsured-——cf——4+he

{2y——Fhe-——tndividuet-——contreet-—shatt-—-provide—ben=fits
equa}—té—thoee—uhder—£he-group-eentrcct——tefmiﬂated——by-—the
disbendrngs

£33--Fhe-premtur—on—the—tndrvidual-contract-shairi—-be-at
the—-—-Tnsgrerts——th2n-——custorery-—rates—eppltrecapte—to-the—Ffeornm
end-the—amcunt-of—the—inditvrduzi-contrect-and-the-—ctess——of

rrak——of-—the——-person--covered-——bgt——in-no-cnse-more—than-5%

-6- S5 129
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greuter—than—the—group-premiun——cherged-—for-—-1t+ke——penefits
gnder—tne-—aroup-contracts

| NEW SECTICNe _SECTION 4. (ONVERSION ON TERMINATION QOF
ELIGIBILITYS (1) A GROUP DISABILITY INSURANCE POILICY ISSUED
OR_RENFWED AFTER _OCTYOBER 1. 1981. SHALL COMTAIN A _PROVISION
IHAY__IE _THE JINSURANCE OR_ANY PORTION QOF IT OGN A _PERSONe HIS
DEPENDENTS OR FAMILY MEMBERS COVERED UNDER _THE POLICY
CFASES BECAUSE 0OF TERMINATION OF HIS EMPLOYMENT OR OF HIS
MEMRZRSHIP IN THE CLASS OR_CIASSES ELIGIBIE _FOR COVERAGE

UNDER THE POLICY.  OR__AS A REJSULT OF HIS _SMPLOYFR
DISCONTINUING HIS BUSINESS. SUCH PZRSON SHALL. PROVIDED HE
HAS _REEN_ JINSURED FOR _A_PERIQD OF THREE MONTHSs 3E ENTITLED

IO _HAYE_JSSUED TO HIM BY THZ INSURERs WITHOUT _EVIDENCE OF

INSURARILITYs AN _INDIVIDUAL _POLICY OF HOSPITAL OR_MEDICAL
SERVICE INSURANCE ON_HIMSELFs _HIS _DEPENDENISe CR FAMILY
MEMBERS. _PROVIDSD _APPLICATION FEOR THE INDIVIDUAL POLICY
SHALL_SE_MADE_AND THE_EIRST PREMIUM_TENDERED TQ_THE__ INSURER
MITHIN 31 _DAYS AFTER THE TERMINATION OF GROUP COYSRAGEs

(2) _THE _INDIVIDUAL POLICY SHALL. AT THE OPTION OF THE

INSVRED
IMSURERy BE ON ANY OF THE FORMS._ THEN CUSTOMARILY ISSUED _3BY

IHE _INSURER _T0 INDIVIDUAL POLICYHOLDERS WITH THE ESXCEPTION
whiveh, .Qt’féua-e Shart A-pp/;cA»a:S Shees @uiclice o 700..) Aeqer,.

QF _THOSE _POL

IES ‘Eﬁn5s::ftiﬁ‘iftifi:—liz—ﬁfffﬁﬁiﬁtﬁ—“_ﬁi‘
W dbas wWehs

3) _ IHE__EBEMIQM ON_THE_INDIVIDUAL POILICY SHALL 3£ AT
IBEE_INSURE §_IBEE.QULIE”ABI_BAI£ APPLICASLE T0O THE COVERAGE
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OF _THE INDIVIDUAL POLICY.

NEW_SECTIONe Section 5. Continuing group coverage
after terminatione A person covered by a group hospital or
medical service plan contracty issued OR_RENEHED by a health
service corporation after Jdu?y OCTOBSR 1y 1981y mays EOR__A
PERIOD _QOF_ _ONE _YFAR with the consent of the employer or the
trusteesy, coﬁtinue coverage under the group contract after
terminating——hts—aueit+fyrng—emptoyment-or after reducing his
regular work schedule to less than the minimum time required
to qualify for membership in the groupsy and the premium
cnarged him shall ©te equal to that charged the members of
the groupe

NEE SECTIONe Section 6. Convergion on termination of
eligibilitye The group hospital or mnedical service plan
contract n-effect ISSUED QR RENEWED by a health service
corporation after dudy QOCTOBER 1y 1981y shall contain a
provision that if the insurance or any portion of it on a
persony his dependentsy or family_members covered under the
policy cease; because of terminztion of his employment or of
his membership in the class 6r classes eligible for coverage
under the policy OR_AS A RESULT OF AN EMPIOYER DISCONTINUING
BIS_BUSINESSs such person shalls _PROVIDED _HE _HAS_ _BEEN
INSURED _FOR_A_PERIND OF 3_MONTHSe be entitled to have issued
to him by the insurery without evidence of insurabilitys an

individual policy of hospital or medical service insurance

—a- SE 129
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11

12z

13

14

16

17

-18.

19

20

21

22

23

24

_benefits at . Teast

~at the insurer's then customary rate applicable to the-other

SB 012S/grey

on himsa21fy his dependentsy or family membersy provided
application for the individual policy shall be made and the
first premium tendered to the insurer within 31 days after
written——nottree—~by——the-—rnsurer——+to——the-—-tnsured-—of-—the
rnstredts—rrgnt-of-conversron-snd-pend+ng IHE termination of
group coveragee

(1) The individual policy shally at the option of such

person  THE INSURZRe be on any of the forms then customarily

issuad by the insurer IO_INDIVIDUAL POLICYHOLDERS WITH _THZ

Shicies ediictr 20 ipe Tai 4pPI 1caurS Skoe eotdicE OF 9oco /78001’11

By

2

EXEEP_HQ_._QE_IEQSE&

)
P = - pr—— g——" j AN, Y

t2}y——Fhe-tndivicduat-potrey—shetty-at—the-—optron—-of——the
+n3ared1——be-~+n——en;—emount——nct-in—excess—s¥—the-amount—of
tnsurance-whirch-cetaes~cecayse—of—-such-terninatrons

£3¥L2) The premium on the individual poslicy shall be
members——of-—tne——group-—and the coverage of the Individual
policCye

Section T« Severabilitye If a part of this act is
invalidy all valid parts that are severabdble from the invalid
part remain in effecte If a2 part of this act is invalid in

one or more of its applicationss the part remains in effect

in all valid applications that are severable from the

-9- S8 129
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invalid app]ications;

Section &« Codification instructicne (1) Sections 34
and 492 _AND 5 are intended to be codified as integral parts
of Title 33, chapter 22y part 59 2and provisions of Title 33,
chapter 22y gpply to sections 331 snd 4 AND 5. |

(2) Sections 5-throush—F 5 _AND 6 are intended to be
codified as integral parts of Title 33y chapter 30y part 10»
and provisions of Fttite-—-33y-chapter—22y-and-of Title 33,
chapter 30y apply to sections S-throush—F 5 AND 6.

Section 9. cffective dates This act is effective July

l1¢ 1981l

-End-

-10- S8 129
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SENATE BILL 388

Mr. Chairman and members of the Senate Public Health Committee:

My name is James Peterson. I am a registered sanitarian and a member of
the Board of Sanitarians. It is on behalf of the board that 1 am presenting
these remarks in opposition to Senate Bill 388.

The Montana Board of Sanitarians came into existence in 1959 for the purpose
of protecting public health by:

1. Determining the demands of the sanitarian profession and then developing
and enforcing minimum standards for sanitarian registration.

2. Using appropriate methods and examinations to determine whether applicants
meet those standards.

3. Authorizing the issue of a registration license, suspending or revoking
licenses, and annually renewing licenses of registered sanitarians.

- Tne Board of Sanitarians has followed these procedures since 1959 as the
registered sanitarian's responsibilities have grown to the highly complex and
technical world of today. The Board of Sanitarians believes that now, more than
ever before, sanitarians must have specific qualifications, must exhibit their
basic competency through application. review . and testing and must perform as a
professional on the job.

We can see no benefit to the citizens of Montana, to the businesses and
industry with whom the sanitarian works, nor to the employing industries or
governmental agencies to remove all requirements, to remove all qualifications,
and to permit anyone - anyone at all - to assume the legal authorities and
responsibilities of a sanitarian. We believe the reduction in public health
protection would be unacceptable to all. '

Considering items of special interest determined by the Board of Sanitarians,
the registred sanitarians themselves, and the Legislative Audit review, we would
like to offer the following. The page numbers after each item refer to pages in
the audit report.



COMMENTS REGARDING THE SUNSET REVIEY
OF THE BOARD OF SANITARIANS

1. Pre-employment Examination and Probationary Certification (Page 10 & 13)

"HB 685 would eliminate this procedure. Prospective sanitarians
would be required to pass the full professional registration
examination before employment.

2. Passfail Ratio (Page 11)

The academic requirements necessary before an application for
registration can be made effectively eliminates most individuals

who would fail the examination--thus, the pass percentage seems
high. _

3. Exemptions to Registration (Page 15 & 16)
A. Academic activitfes -

Persons qualified to teach at the college and-university
level are already academically qualified and are not
actually performing as sanitarians.

B. Sanitary engineers, public health enginéers, registered
engineers, etc. :

Persons graduating as engineers have qualifications for
their profession and have their own registration procedures.
These persons do not usually perform as sanitarians but
deal with a limited area.

C. Public Health Officers

50-2-116 MCA requires a health officer to be a physician or

a person with a master's degree in public health or equivalent
thus these persons more than meet academic requirements.

They also don't perform as sanitarians.

D. Federal employees

These individuals are qualified by other standards and do
not perform as sanitarians.

4. Department of Health Authority (Daqe 17)
Although the department works very closely with sanitarians on
the day-to-day applications of rules and laws, it has no authority
to register the profession.

Also, the department does not want the assignment and feels peer
review is better.



—Comments regarding the Sunset Review
of the Board of Sanitarians
page 2

5.

6.

7.

8.

10.

Conflict with the Department of Health (Page 20)

Lack

The problem developed when the state instituted its new classification
system. The Department placed two persons in the sanitarian classi-
fication even though one managed the confined feed-lot program

and the other was a soils scientist.

Because they had the title "sanitarian" the Board had no choice
but to request registration.

The problem has been resolved by proper job classification
procedures.

of Complaints to the Board
-The board is charged with establishing qualifications, testing

applicants and issuing registration certificates. It can only
take disciplinary action for specific causes Tisted in

~ HB 685 (Page79).

Oh]y limited complaints concerning these causes have been brought to

the boards attention.

Other complaints, dealing with the sanitarian's application of laws
and rules are the responsibility of the Department of Health and

the local health agency. Only if the probiems relate to incompetence,
misconduct, gross negligence etc. would the board become involved.

Department of Health Authority (Page 22)

Discussed under item 4.

Educational Requirements (Page 22 & 23)

HB 685 amends the educational requirements to bring the relationship
of academic background and the requirements of the job into direct
focus. Montana State University currently has ]5 persons in the

~ environmental heaTth degree program.

Standards of Conduct (Page 24)

-The Board of San1tar1ans p]ans to adopt standards through its rule-
making authority.



- omments regarding the Sunset Review
of the Board of Sanitarians
page 3

11. Continuing Education (Page 24)

The Board of Sanitarians plans to institute a continuing education
component.

The actual requirements will be developed through an action
committee of field sanitarians and with the participation of the
Montana Environmental Health Association.

Senate Bill 386 provides the authorization for continuing education.

In conclusion, the Board of Sanitarians recommends the committee vote against
Senate Bi1l 388. The points just raised, together with other testimony you will
receive, indicates broad-based support. The industry we work with, the county
commissioners who hire most of our profession, the local boards of health and
health officer for whom we work, and the members of the profession themselves
are all opposed to Senate Bill 388.

We respectfully urge you to cast your vote with these concerned people and
protect public health in Montana by voting against Senate Bill 388.

Thank you.
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Testimony on SB 388
By: Peter M. Frazier, R.S.

Mr. Chairman and committee members, my name is Pete Frazier. 1
am a Registered Sanitarian and currently the President of the Montana
Environmental Health Association, which represents a majority of the
more than one hundred (100) registered sanitarians throughout the
State of Montana. For the past ten (10) years I have been employed with
the City-County Health Department in Great Falls and currently hold the
position of Environmental Health Coordinator for that Department. On
behalf of the Montana Environmental Health Association I appreciate the
opportunity to testify on SR 388.

Currently there are sixty four (64) registered sanitarians working
at the local level in 30 health jurisdictions covering all 56 counties
throughout Montana. In addition there are a number of registered
sgnitarians working in the private sector of various chain stores, land
developers, etc., as well as several registered sanitarians working for
the State Health Department.

I believe it is important to briefly explain exactly what a Sani-
tarian is and what he does, since the 'term' sanitarian has little
meaning to the average citizen, yet every day the services the registered
sanitarian performs greatly influences the health and well-being of each
and every citizen in Montana. The Registered Sanitarian occupies a
most important and unique position in the work of public health protection.
He is the first line professional, usually a multi-discipline generalist,
who carries the tremendous responsibility as primary inspection, evaluator,
advisor, educator and enforcer in public health prevention and correction
matters. The propriety of his actions ig critical to the development

and maintenance of a healthful and safe environment.



Page 2

The food we eat, the water we drink, and the schools our children attend

all inspected for compliance with Montana Public Health Regulations by

thé registered sanitarian. In addition motels, hotels, trailer courts,

and swimming pools are inspected by registered sanitarians for the pro-

tection of the public health.

The Sanitarian has long been considered a responsible professional

bv the Montana Legislature. Many laws, including those dealing with

food, public accommodations, and trailer courts specifically name sani-

tarians as the persons to carry out the provisions of the law. It seems

a reasonable assumption that the lawmakers believed that registration
requirements qualified and justified the specific inclusion of the

sanitarian in these laws.

are

Because the Sanitarian's activities are essential to the preservation

of high quality health, it is essential the sanitarian be well qualified.

A Registered Sanitarian is much more then a robot, who by rote reads
regulations, mechanically marks a form, and walks away. He is a pro-
tessional who must be properly educated and qualified in order to make
educated decisions concerning public health matgers. Unqualified
individuals making wrong decisions, or no decisions would be extremely
costly to a business or individual and, in turn, to the consumer. The

sanitarian at the local level is the right hand of local government in

most matters of public health. Through the sanitarians actions or

inactions legal indemnities may occur against local or state government.

Unqualified sanitarians in the field may significantly increase such
actions and thus affect the cost of service to the public, as well as

jeopardize public health.
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Because of what I have just discussed, it is the feeling of all
the sanitarians throughout Montana as well as a number of Boards of
County Commissioners, several of the industries that are inspected by
sanitarians, and several attorneys, land surveyors and 'soil scientists
that the Board of Sanitarians is imperative. Registration of Sanitarians
is the simplest and most effective method to assure the availability
of qualified, competent individuals to deal with the complex problems
associated with food, water, housing, and land sanitation. The educa-
tional requirements to be a Registered Sanitarian are necessary for a
basic knowledge that is needed by a sanitarian in order that the indivi-
dual can make intelligent and valid evaluations of conditions which have
the potential of causing disease. Such quality evaluation is a necessary
precursor to the formulation of recommendations which will prove effective
in alleviating conditions detrimental to public health. The educational
requirements are also necessary in order for the sanitarian to understand
and interpret to the public the reasoning behind public health laws and
regulations.

The Board of Sanitarians is not a State agency but rather is an
independent board attached to the Department of Professional and Occupa-
tional Licensing for Administrative purpose only. The total budget for
the Board of Sanitarians for fiscal year 1980 was $2,784. None of this
budget came from public tax monies. The Board is totally self-sufficient,
operating entirely on testing and license fees from members of the

sanitarian profession.
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There have been comments made in the past that should there be
no Board of Sanitarians that the registfation of sanitarians would
automatically be performed by the State Department of Health and
Environmental Sciences. However, this is not true. The State Depart-
ment of Health and Environmental Sciences has no legal authority to
perform this function. Without the Board of Sanitarians there will be
nc sanitarian registration within the State of Montana and, thus, no
control over who provides these extremely important prevemrative public
health services, with regard to the individual's knowledge qualifications
and competance. I, therefore, urge this committee to kill SB 388. The
Montana Environmental Health Association believes that only qualified
and Registered Sanitarians should be entrusted with the protection of
public health in the areas of their responsibility. To place the health
and safetv in the hands of anyone less qualified would be retrogressive
and not in the best interest of the citizens of Montana.

I have provided to each of you an inventory list of letters con-
cerning the need for a Board of Sanitarians, from a wide range of
individuals and professionals, including Board of County Commissioners,
Cities, Doctors, a Legislator, Planning Boards, local Boards of Health,
Lawyers, Engineers, Surveyors, Food Service and Hotel-Motel Operators,
the Local Health Officers Association, and others. 1In addition, I have
provided to the Chairman of this committee copies of all letters submitted
to the Legislative Audit Committee and recent letters of support, should
you desire to review them.

Should you have any questions I would be happy to answer them.

Thank you. -



Inventory Letters Supporting Need for Board of Sanitarians

County Commissioners

Big Horn
Broadwater
Hill
Jefferson
Judith Basin
Madison
Petroleum
Toole
Valley
Lake
Cascade

Cities

Billings
Lewistown

Medical Doctors

Robert C. Arfman, M.D.
Robert R. Whiting, Jr., M.D.

Legislator
Rep. Gene Frater, House Dist. #10,Billings, Mt.

Planning Boards

Judith Basin City-County Planning Board

Boards of Health

Butte Silver Bow

Big Horn County Health Board
Missoula City-County Board of Health
Cascade City-County Board of Health

Attorneys

William A. Spoja, Jr., Lewistown
Law offices of Church,Harris,Johnson & Williams, Great Falls, Mt.
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Professional Individuals & Businesses

James L. Hahn, Land Surveyor

Donald M. Erb, Soil Scientist

Tom Astle, Jr., Land Surveyor

Sage Engineers & Land Planners, Inc.

Sanderson, Stewart, Gaston Engineering, Inc.
Treftz & Associates, Land Surveyors & Engineers

Industry & Establishment Operators

Curtis D. Langendorff, Chairman, Great Falls Food Service Assoc.

Kenneth E. Hickel, Owner, Ponderosa Inn, Billings

F. Jack Anderson, V.Pres. & General Manager, Northern Hotel, Billings

Klaus H. Schuhbauer, Owner, Trail Dust Inn, Billings

Ron Anderson, R.S. and William Robinson, R.S., Industry Sanitarians,
Buttreys, Great Falls, Montana

State Department of Health & Environmental Sciences

John W. Bartlett, Deputy Director

Association

Montana Local Health Officers' Assoc.
David A. Feffer, Chairman



Testimony provided at Legislative Audit Committee Hearing

Gary Lee Watt, R.S.
James M. Peterson, R.S.
Lawrence Wallace, R.S.

Individuals' Letters

Bill DeCou, R.S., Missoula

Malcolm D. Winter, M.D., Custer Co. Hlth. Officer, Miles City
Stephen Hamann, R.S., Miles City
Larry D. Mitchell, R.S., Helena

Sue Cozzans, R.S., Billings

Gary Bradshaw, R.S., Billings

Louis Ladas, R.S., Billings

Ted Kylander, R.S., Billings

James U. Neely, R.S., Billings

Don McLean, R.S., Butte

Edward Grove, R.S., Sidney

Kenneth B. Read, R.S., Missoula

Pete Frazier, R.S., Great Falls
Samuel R. Kalafat, R.S., Great Falls
Paul J. Gans, Health Officer, Lewistown
Robert Childers, R.S., Lewistown
Steven Isaacson, R.S., Lewistown
Duane L. Robertson, R.S., Helena
John C. Geach, R.S., Helena

James E. Leiter, R.S., Helena

Vic R. Andersen, R.S., Helena

Jerry Cormier, R.S., Billings
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Crey-COUNTY HEALTH DEPARTMENT
1130 .17TH AVE. SOUTH
GREAT FALLS, MONTANA DH9100

BOARD OF HEALTH PHONE 7A1.6700

COUNTY COMMISSIONER EXT %)
MAYOR

BUPERINTENDENT CITY SCHOOLS

REPRFSENTATIVE MEDICAL SOCIFTY

REFPRESENTATIVE DENYAL SOCIETY

February 18, 1981
SUBJECT: Bijll HB388

Montana Senate
Public Health Committee

Dear Members:

My name is Donald Pizzini, Health Officer for the City-County Health
Department in Cascade County. I have been in this position since
1973.

I am here today representing myself as a local health officer and
also as a representative for the Montana Association of local Health
Departments in opposition to HB388.

You may or may not know Sections 50-2-101 through 50-2-124 MCA, deal
with the duties and responsibilities of local Boards of Health

and local health officers. One of the responsibilities of local
boards is to employ a health officer and other necessary staff.
However, the employment of other necessary staff is usually
delegated to the health officer. The two major categories of pro-
fessional employees hired by local health departments are public
health nurses and public health sanitarians.

Regarding public health sanitarians, the two major functions of a
sanitarian are the enforcement of State and local laws and regula-
tions and the provision of public health education. Both aspects

are highly technical and complex in nature, requiring a broad
knowledge and understanding of the sciences and public relations.

For example, some of the roles of a sanitarian require the investiga-
tion of food and water-borne illnesses; the investigation, history and
culturing of communicable diseases; the bacteriological analysis of
water; the educational programing of public restaurants, day care homes,
schools, etc; the investigation, interpretation, education and
enforcement of water supplies, sewage treatment systems, public
establishment; the investigation and follow-up of community problems,
i.e. PCB, chemical spills, air, water and radiation hazards, insect
and vector problems, and safety hazards; the review of plans,
inspections, education and interpretation and enforcement of public
eating establishments; the on-site visits, compilation of maps, well
logs and other requirements for the early approval of sanitary
requirements within subdivisions; and the community education for
effective preventive health concerns.
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February 18, 1981
SUBJECT: Bill HB388

Montana Senate
Public Health Committee

These and the other responsibilities of a sanitarian mandate the need
for certified or licensed personnel within this area of public
service.

If this Committee feels that local government can effectively control
this level of service with performance criteria, then in my opinion,
Montana may be establishing 56 different levels of community health.
In addition, State laws and regulations passed by the Legislature will
no longer be uniformly implemented and administered.

This Committee is charged with public health concerns of the State
of Montana. I feel the public health issues can best be met and
resolved through properly licensed and experienced professional san-
jtarians. The sections of law proposed to be repealed by HB388 are
the very sections which would guarantee the citizens of Montana the
level of public health to which they are accustomed and demand.

I wish to thank you for this opportunity to appear before you and
encourage your "do not pass" vote on HB388.
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DIVISION OF JEWEL COMPANIES, INC.

AREA CODE 406
.0 BOX 5008 601 SIXTH STREET S.W. 761-3401

GREAT FALLS, MONTANA 59403

February 19, 1981

Testimony Opposing S.B. 388

Chairman and Committee Members:

My name is Ronny A. Andersen. I have been employed for nine years as

the Director of Sanitation and Safety for Buttrey Food Stores Division,
Jewel Companies Incorporated, Great Falls, Montana, and I am currently
registered under the Sanitarian Registration Act. My job responsibilities
include developing and implementing quality assurance, food protection,
and general sanitation programs in retail food stores and distribution
facilities in our seven state market area, to include monitoring and in-
suring compliance with the various local, state, and federal food safety
regulations. My comments in opposition of S.B. 388 are therefore limited
to the food safety scope of a registered sanitarian's responsibilities.

The following testimony in opposition to S.B. 388 is respectfully offered
for your consideration.

The Sanitarian Registration Act in my opinion significantly enhances the
public health, safety, and welfare of Montana's citizens by requiring that
qualified individuals are hired to assure the wholesomeness and safety of
the foods consumed by Montanans. The complexity of the causative factors

of food borne illness and its preventative measures mnecessitates that one

be proficient in the basic concepts of food protection and sanitary prin-
ciples, if he or she is to be able to identify situations or practices in
food establishments which may lead to a food borne illness outbreak. Reg-
ulations provide the sanitarian with a tool to mandate certain requirements
which will reduce the likelihood of a food borne illness, but the sanitarian
must be able to interpret these regulations and correlate them with observed
situations or practices in a food establishment which might lead to such a
food borne illness. If one is not qualified to do this, such situations

or practices will very likely go uncorrected and the safety of the consumer
will not be assurred. The criteria for registration under the current
Sanitarians Registration Act helps insure that the individual charged with
these responsibilities has this proficiency.

In my opinion the Sanitarian Registration Act does not have the effect of
directly or indirectly increasing the costs of any goods or services involved
in the operation of a food establishment. A conscientious food operator will
strive to comply with the letter and the intent of the sanitary food regu-
lations applicable to his operation, and will design, construct, and maintain
the facility and equipment in compliance with those regulations, integrating
the required specifications into his operational design. The sanitarian,
through the plan approval process, and through pre-opening, and subsequent
inspections, is responsible to insure that these specifications are met.



The operator must rely on the proficiency of the sanitarian to define
these specifications as they relate to his particular plan, equipment,
structure, or current operation. The sanitarian must be able to cor-
relate the specifications required in the regulation to the potential
food safety hazards which might be associated with a particular food
operation. If the sanitarian does not have the background that will
enable him to understand the food safety hazards that might be associated
with the operation, arbitrary specifications, based on misinterpretation
of the regulations, may be required that are costly or counterproductive
and serve no useful purpose. Additionally, during the plan approval,
construction, and pre-opening inspection process, interpretations may
vary if not based on sound food protection concepts and sanitary prin-
ciples, necessitating costly plan, equipment, and/or construction changes
or construction delays. The qualified sanitarian through his knowledge
can assist the operator in complying with the regulations at the minimum
cost and in a manner most efficient to the productivity of the operation.
The converse is true of an unqualified sanitarian. Since costs of
operating a business are necessarily passed on to the consumer, the
Sanitarian Registration Act, by requiring proficiency, helps reduce, or
at least hold down such operating costs.

I hope my comments have been of assistance to the committee and I urge
a do not pass recommendation on this bill.

Sincerely,

Ronny A. Andersen, R.S.

RAA/mrh



Montana Restaurant Association

P.O. Box 6664
:_—:_:—\_____ Great Falls, Montana 59406

———— February 17, 1981

Mr. Tom Hager, Chairman

Senate Public Health Committee
Montana State Legislature
Helena, Montana

Dear Mr. Hager and Members of the Senate Public Health
Committee:

My name is Roger L. Anderson. I am the President of the
newly-formed Montana Restaurant Associlation representing 100
foodservice operators throughout the State of Montana. I am
also the President and Owner of Robbie's Restaurant, Inc.
located in Holiday Village Mall in Great Falls.

The Montana Restaurant Association is opposed to Senate
Bill No. 388.

The Montana Restaurant Association was formed to protect,
to promote, and to improve the foodservice industry throuhghout
Montana.

The State Board of Sanitarians by requiring Foodservice
Health Inspectors to have a minimum of a bachelor's degree in
enviromental health or its equivalent from an accredited uni-
versity or college and pass an examination greatly helps
foodservice operators "improve" upon their operating practices.

The Montana Restaurant Association wholeheartly supports
the upgrading of the quality of Sanitarians in Montana and we
are extremely concerned about the lack of professionalism that
would result from the non-registration and non-certification
of Sanitarians. At the same time we would like to see further
efforts made beyond the registration and certification to con-
tinually upgrade and improve the quality of inspections that _.
the Foodservice Industry is recieving at the present time.

If you have any questions about this matter, please feel
free to contact me at any time.

With kind regards, 1 am

Sincerely yo

Roger L. Anderson
President

Montana Restaurant Association
761-7160 or W45o2-8ibL



Inventory Letters Supporting Need for Board of Sanitarians

County Commissioners

Big Horn
Broadwater
Hill
Jefferson
Judith Basin
Madison
Petroleum
Toole
Valley
Lake
Cascade

Cities

Billings
Lewistown

Medical Doctors

Robert C. Arfman, M.D.
Robert R. Whiting, Jr., M.D.

Legislator

Rep. Gene Frater, House Dist. #10,Billings, Mt.

Planning Boards

Judith Basin City-County Planning Board

Boards of Health

Butte Silver Bow

Big Horn County Health Board
Missoula City-County Board of Health
Cascade City-County Board of Health

Attornezs

William A. Spoja, Jr., Lewistown
Law offices of Church,Harris,Johnson & Williams, Great Falls, Mt.
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Professiomal Individuals & Businesses

James L. Hahn, Land Surveyor

Donald M. Erb, Soil Scientist

Tom Astle, Jr., Land Surveyor

Sage Engineers & Land Planners, Inc.

Sanderson, Stewart, Gaston Engineering, Inc.
Treftz & Associates, Land Surveyors & Engineers

Industry & Establishment Operators

Curtis D. Langendorff, Chairman, Great Falls Food Service Assoc.

Kenneth E. Hickel, Owner, Ponderosa Inn, Billings

F. Jack Anderson, V.Pres. & General Manager, Northern Hotel, Billings

Klaus H. Schuhbauer, Owner, Trail Dust Inn, Billings

Ron Anderson, R.S. and William Robinson, R.S., Industry Sanitarians,
Buttreys, Great Falls, Montana

State Department of Health & Environmental Sciences

John W. Bartlett, Deputy Director

Association

Montana Local Health Officers' Assoc.
David A. Feffer, Chairman



Testimony provided at Legislative Audit Committee Hearing

Gary Lee Watt, R.S.
James M. Peterson, R.S.
Lawrence Wallace, R.S.

Individuals' Letters

Bill DeCou, R.S., Missoula

Malcolm D. Winter, M.D., Custer Co. Hlth. Officer, Miles City
Stephen Hamann, R.S., Miles City
Larry D. Mitchell, R.S., Helena

Sue Cozzans, R.S., Billings

Gary Bradshaw, R.S., Billings

Louis Ladas, R.S., Billings

Ted Kylander, R.S., Billings

James U. Neely, R.S., Billings

Don Mclean, R.S., Butte

Edward Grove, R.S., Sidney

Kenneth B. Read, R.S., Missoula

Pete Frazier, R.S., Great Falls
Samuel R. Kalafat, R.S., Great Falls
Paul J. Gans, Health Officer, Lewistown
Robert Childers, R.S., Lewistown
Steven Isaacson, R.S., Lewistown
Duane L. Robertson, R.S., Helena
John C. Geach, R.S., Helena

James E. Leiter, R.S., Helena

Vic R. Andersen, R.S., Helena

Jerry Cormier, R.S., Billings



HARDIN. MONTANA

(406) 665-1506

RECEIVED

March 12, 1980 | MAR 1 31859

MONTANA LEGISLATIVE AUDITOR

Office of the Legislative Auditor
State Capitol
Helena, Montana 59601

ATTENTION: Morris L. Brusett, C.P.A.
Legislative Auditor

Dear Mr. Brusett:

In reference made to your letter dated February 29, 1980,
concerning an invitation to address the guestions posed in
the Sunset Laws relative to the Board of Sanitarians.

1. The absence of regulation would significantly
harm or endanger the public health, safety and welfare.

2. There is a reasonable relationship between the
exercise of the state's police power and the protection of
the public's health, safety and welfare.

3. The regulation does not effect directly or
indirectly the increasing costs of any goods or services
involved.

4, The increase in cost is not harmful to the public
than the harm which could result from the absence of
regulation.

5. All facets of the regulatory process are designed
solely for the purpose of, and have as their primary effect,
the protection of the public.

The Board of County Commissioners support and feel that it is
imperative that the Board of Sanitarians and the registration
act continue to exist to insure that only qualified individuals
be allowed to work in this profession.

TN
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TESTIMONY

The Hill County Board of Health, Hill County Commissioners and Hill County
Health Officer, wish to make this testimony in favor of the Board of Sanitarians.

We feel that:

1. The absence of this regulation would lead to severe problems which we
feel would, to a very great degree, endanger the public health, safety
and welfare.

2. There is a definite and direct relationship between the exercise of the
State's police power and the protection of the public's health, safety
and welfare.

3. We know of no other less restrictive method of regulation available,
which could adequately protect the public. Nor do we envision any
future alternatives.

4. The regulation does have the effect of increasing the costs of goods
and services in the initial stages, but to a very limited degree.

And after the initial stages, the regulation has the effect of actually
lowering these costs.

5. The initial increase in cost is far less harmful to the public. than
the alternative situations.

6. We believe that the vast majority of facets of the regulatory process
are designed soley for the purpose of, and have as their primary

effect, the protection of the public. With few if any exceptions.
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Sincerely

Hill County Commissioners
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Hill County Health Officer

Hill County Sanitarian
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BROADWATER COUNTY

Board of Cmumnty Commissioners

.} TOWNSEND, MONTANA

\ March 12, 1980 | P\EGE‘VE‘D

4G
. AR 21 1980
Morris L. Brussett, C.P.A., legislative Auditor SLATIVE AUDITOR
Office of the Legislative Auditor WONTANA LEGE
State, Capitol N .

Helena Montana 59601

We, the Board of Camissioners of Broadwater County, wish
to express our support for the continuation of the Board of Sani-
tarians and the Registration Act.

The termination of the \regulation would endanger the public's
health, safety and welfare. We\\\feel that a registered sanitarian

is a measure of quality control in the envirormental health field
on the county level.

Having operated without a sanitarian for many years, we
feel that some criteria is necessary to-select a qualified sani-
tarian. We krnow that we are mot qualified to establish the
criteria.

We sincerely. feel that the increased cost to the public is
offset by the protection of the public health, safety and welfare
that they receive by having a qualified professional working for
thenm.

With the increase in population, the added burden to the
State, would be overwhelming without support on the county level.

Sincerely,
Broadwater County Board of Cammissioners.

E et




7 MMISSIONERS: . —7 JEFFERSON COUNTY ) JOANNE P. MCFARLANE
\__ent M Capp. Chairman. Whitehall County Clerk and Recorder

beie 4 Botocs oo CLERK and RECORDER

Deputy
Boulder, Montana 59632

~ \_\ March 4, 1980 FaEE()E;'\/EE[)

_ T\  MARO 71980 |

Morris L. Brussett, C.P.A., Legislative Auditor MONTANA LEGISLATIVE AUDITOR

Office of the Legislative Auditor
State Capitol .
Helena, Montana 59601

We, the Board of Jefferson County Commissioners, wish to express
our support for the continuation of the Board of Sanitarians and
the Registration Act. We feel that termination of the regulation
e would definitely endanger the public's health, safety and welfare.

A registered sanitarian is a measure of quality control in the en-

vironmental health field on the county level. We sincerely feel
-~ that the increased cost to the public is offset by the protection
of the public health, safety and welfare they receive by having a
gualified professional working for them.

With the many legal liabilites now encountered by counties in the
public health area, we feel the necessity to have a qualified per-
son to help regulate this area of county government for the pro-
- tection of Jefferson County. Thank you for giving us the opportu-
nity to express our feelings. If we may be of further assistance
please contact us.

-y
- Sincerely,

Jefferson County Commissioners
- ’ ,/') i
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Vincent M. Capp
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Delbert Bullock
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March 10, 1980
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b Sanitarians,

I fecl that if the Board is abolished, i many instances unqualificd persons
could practice as sanitarians without the cducation and proficiency that is
now required by the Board. Thils would present a very real danger to the
public.

The Board, by use of dit's palice power, Las insured educational and
proficiency standards are establisbed auce complied with by the practicing
sanitarians. This provides the public with sanitarians capable of working

in the broad area of envirommental health, and has done much to upgrade
the profession.

The regulation o! sanitarians does affect the cost of the counties providing
environmental health services, however this cost 1s more than offset by the
increased efficiency of the qualified sanitarians. It is difficult to equate
cost of services with the quality of public health protection provided.
Historically, thesec services have resulted in a decided upgrading in the
quality of 1life.. Given competent personnel this trend should continue.

The increase in cost duec to the Boards dutles is truly minimal when compared
_to the many benefits derived by the public by their actions.

1 feel the regulatorv process 1s a well designed and effective tool for
protection of the public.

Sincerely,

CounTY COMMISSIONER
JupiTH Basin County



March 11, 1980

Legislative Audit Committee RECE\ 60
Office of the Legislative Auditor aka_g\jg
State Capitol it JOITOR
Helena, MT 59601 waAuﬁﬁuﬂNEA

MONIRAW
Dear Sirs,

The Madison County Commission has considered the issue of sunsetting
the Sanitarians Registration Act in light of the six questions posed in
the sunset law. These questions and our answers to them are as follows:

A. Would the absence of regulation significantly harm or endanger the
public health, safety, or welfare?

YES. We feel that the sanitarian should be an expert in the contrel of
Various environmental factors that can affect human health. There is
potentially a large population at risk from such environmental hazards
as food poisoning, sewage contamination, and various types of spills or
transportation accidents. Therefore, a sanitarian who didn't know how
to spot dangerous food handling practices in a restaurant for instance,
or didn't know what to do about food products spilled in a truck wreck,
might very well endanger the public health, safety, and welfare.

B. 1Is there a reasonable relationship between the exercise of the
state's police power and the protection of the public's health, safety,
or welfare! .

YES. Obviously, requiring prospective sanitarians to prove they are
qualified to practice has the effect of preventing people who are not
qualified from practicing. While there have been questions raised
about a sanitarian's continuing competence once he or she has been
licensed, we believe that initially weeding out those people without
the background or ability to function properly, greatly reduces our
likelihood of having an incompetent sanitarian.

C. 1Is there another less restrictive method of regulation available
which couli adequately protect the public?

NO. It has apparently been suggested that closer supervision of local
sanitarians by the State Health Department could adequately replace
sanitarian registration requirements. It is our belief, however, that
even if the State Health Department spent much more money on supervision
and training, they would not be able to control the situation as well
as the Board of Sanitarians does right now. As we see it, without
registration the only two ways to prevent incompetent sanitarians from
practicing would be 1) training them to be sure they were competent,
or, 2) Proving that they were incompetent, so they could be fired.
Both of these are after-the-fact approaches. The present system, on
the other hand, requires that prospective sanitarians bear most of the
cost of their training themselves, and then prove their ability before
they can practice. -



D. Does the regulation have the effect of directly or indirectly
Increasing the costs of any goods or services involved and, if so,
to what degree?

NO. This is a complicated question, but taking each aspect separately,
we believe the following:

Sanitarian Services

Tt has been suggested that requiring sanitarians to be licensed
increases the cost of their services. While this is true, it is only
because the license requirement increases the quality of their services.
Adequate sanitarian services are not going to cost any less if the
license requirement is dropped. It will merely become possible for this
county to provide inadequate services. Since this defeats the whole
purpose of having a sanitarian, it is our opinion that it would waste
more money than it would save. In addition, dropping the license require-
ment would make it more difficult for us to hire a qualified sanitarian,
since we would have to make our own investigation into the qualifications
of each applicant.

Goods and Services Affected by Health Regulations

Tt might also be argued that dropping the license requirement would
reduce the cost of those goods and services, such as food service, which
are regulated by the health laws, since less qualified sanitarians would
presumably be less effective in enforcing these laws. It has been our
experience, however, that incompetence on the part of the regulating
officials tends to increase the cost of the regulations. If the regula-
tions are too costly, they should be changed! \

E. Is the increase in cost more harmful to the public than the harm which
could result from the absence of regulation?

NO. It is our opinion that the regulation reduces the overall cost of
providing sanitarian services, as well as increasing the protection of
the public's health, safety, and welfare.

F. Are all facets of the regulatory process designed solely for the
purpose of, and have as their primary effect, the protection of the public?

YES. The process is currently quite simple, and its primary effect
certainly is the protection of the public. In fact, increasing the com-
lexity of the process with a continuing education requirement for
icense renewal might increase the public's protection. Another bene-
ficial change would be a provision for substituting actual field exper-
ience for some of the educational requirements.

For the reasons listed above, the Madison County Commission OPPOSES
sunsetting the Sanitarians Registration Act.

Sincerely yours,

(rts

* Robert L. Storey

r

Chief Executive

Madison County Courthouse
Virginia City, MT 59755
843-5444
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Mr. Morris L. Brusett, Legislative Auditor:
o We are writing a comment in reference to the perforuance review by the
Legislative Audit Committee of the Board of Sanitarians.
- The pudlic health, safety, and welfare coulc very well be endangered by
the non-existence of a board of regulation and thus not providing a
system for properly screening and selecting duly qualified personnel that
- have specialized knowledge in many areas that directly and indirectly
protect and assist the public. Qualified and authoritive sanitarians are
necessary to assist us in our duties as elected officals and to provide
and assist the citizens of Toole County through proper management of their
- environment for the benefit and protection of all.

We notice that from our relationship as provider and regulator for the
- citizens of Toole County, there is a just equilibrium of regulatory
versus beneficiary facets as is possible. The general public does
benefit from the regulations that are now in effect and are eanforced.
The protection from disease and hazards 1s of primary concern.for us

- as represeatatives of the people of Toole County.
The proper and adequate protection through the present system with
- qualified sanitarians can have certain restriction but the benefits
that prevall through those "restrictions” or regulatfons provide and
assist for the majority of our citizens.
-
Although a few minimal costs can be directly increased as the result
of regulation of sanitarian it is dispersed overall and these benefits
far exceed the cost both directly and indirectly.
A 4
(con)
"



The cost of the restriction, benefits, and services is quite minimal
in respect and consideration to the public and less harmful than the
ensuing cost, hazards, and chaos that could be created without any
regulations. We see that if individual people or consorted groups
vere to be handling the tasks of providing for the many highly spec-
ialized required areas to be handled with probable lack of co-ordin-
ation and more expense from the many new facets and the likelihood
of benefits being considerably reduced.

The regulatory process for the board of sanitarians and their role
in providing and assisting the citizens of Montana and Tcole County
is for the protection of everyone, for the bencfit of their Health
safety, and welfare.

We hope these comments are beneficial to the Audit Committee &
provide an understanding in regards to our views toward the Bos
of Sanitarians., There may always be areas for improvement c¢. th
regulatory process as needs are seecn, and qualificaticns cea be

more delineated as determined by the Avdit Comnittee, but the neud
for the service is here and it Is teinp provided for at this time.

A
c
-
by

g
e

Sincerely,

@jﬂfv
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ohn Nesbo, Commissioner
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VALLEY COUNTY HEALTH DEPARTMENT

COURTHOUSE
Glasgow, Montana 59230

. March 10, 1980

OCffice of the Legislative Auditor
Ctate Capnitol

-l
| P

State of Montana - RECEP\/ED
L e

TR

Helena, Montana 59601 SRS -
ir
. . - . . 3 . sAnTaNA LEGISLATIVE Ao
PE:  Sunset Review of Sanitarians Registration Act HONTARA L2
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T ee YLT AV LD ! L - T U oot o
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Folioving is our written testimony thao fccusces on tie 6 cuestions

posed in the sunset law.

A. Absence of the regulation could endanger public health, safety
or welfare by the lack of uniformity which would endanger local
control and enforcement that is possible and also might generate
enforcement conflicts between state and local levels.

B. There is a reasonable relationship between the exercise of the
states police power and the protection of the public because
access is hampered by distances that exist and these can be
overcome by using local authority in conjunction with State
Enforcement.

C. Ian order to maintain statewide integrity we would either need
to continue the present system or develop a parallel system,
thus it is more logical to keep the present Board of Sanitarians.

D.&E. Any affect to increase cost services is offset by protection of
the public's welfare. This is particularly important in rural
areas in that it provides uniform standard minimum requiremsnts
to insure the public's protection.

F. Regulations while maybe producing both beneficial and harmful
effects in any one case provide in total an effective mneans

in assuring public safety.

In conclusion we feel that there is a need to have qualified individuals
working in environmental health that are also state standardized.

Sincerely,

izz:~¢uzq)2 C:Ei&,,poaq?(€(7

Chairman, Valley Co. Commissioners

)
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Health Officer

Valley/Count
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December 22, 1980

Board of Sanitarians -
% Jim Peterson

‘Food & Consumer Safety Bureau

State Dept., of Health & Environmental Sciences

01d Board of Health Bidg.
Helena, MT 59601-

RE: Proposed legislation to Sunset the Board of Sanitarians
Dear Mr. Peterson:

The Board of County Commissioners of Lake County, Montana would Tike to go on
recerd in opposition to any legislation which would Sunset the Board of Sanitarians.
The hoard's function in administering registration has advanced the field of Public
Sanitation and provided competent and professional people to work in the public
health field.

In YWestern Montana we are proud of our clean waters and air and feel that reliable
and competent people are needed if our county is to remain in its relatively unpolluted
state. ‘

Please feel free to contact us if our support is needed in the upcoming legislation

session.
0/,(4

Wes Leishman, Chairman
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WHEREAS, the 1977 Legislature provided that licensing boards and
agencies be reviewed on a periodic basis to determine the need for
their continued existence under the "Sunset Law,'" and,

WHEREAS, the Board of Sanitarians will be abolished effective
July 1, 1981, unless specific legislation is adopted by the 1981 Legis-
lature for the continuance of the Board of Sanitarians; and

WHEREAS, specific legislation has been prefiled with the 1981
legislature calling for the continuance of the Board of Sanitarians
and specific educational requirements.for the registration of indivi-

duals in order to practice as a Registered Sanitarian in the State of
Montana; and,

WHEREAS, it has been determined that the Board of Sanitarians and
the registration of individuals practicing as sanitarians is vitally
i necessary to assure the availability of qﬁalified, competent individuals
to deal with the complex programs associated with food, water, housing,
and land sanitation and to assure that the best possible public health
protection and service is provided to the residents of Cascade County
and the State of Montana,

NOW, THEREFORE, BE 1T RESOLVED THAT THE BOARD OF COUNTY COMMISSIONERS
OF Cascade, County, Montana does hereby strongly support and recommend
to the 1981 Legislature that the Board of Sanitarians and requirements

for registration of individuals practicing as Sanitarians be continued.

BOARD OF COUNTY COMMISSIONERS OF
CASCADE COUNTY, MONTANA

P zw i
"V//\Z/% , /\ﬁdﬁlw/ P4

Lawrence W. Fasbender, Chairman

Trankiin H. SEeyaerf, Member
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March 11, 1980
220 NORTH 27TH STREET

CITY ADMINISTRATOR'S OFFICE P O. BOX 178

BILLINGS, MONTANA S91023
PHONE (406) 248-7511

Morris L. Brusett, C.P.A.
Legislative Auditor
State Capitol

Helena, Montana 59601

IN RE: SUNSET REVIEW OF SANITARIANS KREGISTRATION ACT
Dear Mr. Brusett:

Please submit the following testimony in favor of the Sanitarians Registration
Act at the Public Hearing scheduled for March 17, 1980.

Testimony for the six (6) pertinent questions posed in the Sunset Law are:

A. If such an act is eliminated, this could have an adverse
affect on the health, welfare and safety of the citizens
of Montana.

B. Without the Sanitarians Registration Act there would be
no assurance of qualified and tralned individuals to ad-
minister the laws, rules and regulations that pertain to
public health.

C. No, as this type of public health safeguard should be
uniform statewide and mandated by State Law.

D. The Registration Act does not apply itself to direct
expenditures to businesses or private individuals only
indirectly through compensation for well qualified and
trained personnel to work in the field of Public Health.
The compensation is not that great.

E. Since monetarily the Registration Act does call for
compensation for well qualified and trained personnel,
the cost is minimal for the harm that could result in
the absence of regulations.

F. Yes, as the Registration Act for Sanitarians certainly
does apply itself favorably for the protection of public
health, welfare and safety.

Respegtfg%lyuﬂubmitted,

P67 T
L u;{f L

Al Thelen
City Administrator

AT::hm



CECIL HOWE
FRANK “"BUD" KAMP
Firs! Warg Aidermen

WALTER WRIGHT

C. WILBUR LINDSTRAND
Second Ward Aldermen

ROBERT M. GREEN
“LVIN HECKFORD
’Ymrd Ward Aldermen

7OHANNA McGUIRE
City Treasurer

T.D. “"SAM” TURNER
City Judge

THOMAS EVANS
Buiaing Otficial

ROBERT L. KNOPP
City Attorney

- CITY o« LEWISTOWN

312 4th AVENUE SOUTH — LEWISTOWN MONTANA 53457 — 1408) 538-8768

SONNY MOLINE
Fire Chief
LOYD BOWEN
Supt. ot Operations
PATRICIA G. BERG
City Cierk
MARJORY J. KELLER
Water Clerk

EDWARD F. BERQER
Recreation Director

ROBERTE. LaFOUNTAIN, MavoR -

~March 14, 1980

MORRIS L. BRUSETT
Legislative Auditor
State Capitol
Helena, MT 59601
Dear Mr. Brusett:

This letter is written 1n support of continua-
tion of the requirement of sanitarian regilstration 1n
Montana.

The possiblity is good that without a good system
of registration of sanitarians there would be a re-
sulting deterioration of guality within that profes-
sion. Such deterioration could correspondingly
result in lower health standards and sanitation
enforcement difficulties and inconsistencies.

Sincerely,

CITY OF LEWISTOWN

N, sf d( E?KJWK{L;Zé »
Mol O it Ka

Robert E. LaFountain
Mayor

REL/pgb

RUSSELL L DUNNINGTON
Ass 3tant Fotice Chief



BIG HORN HEALTH CORP.

Robert C. Afmaon,. M.D. Aeg Cooe 406
619 W. Division Telephone 6653201
Hordin Montano 59034

March 11, 1980

Morris L. Brusett, C.P.A. F{EE(}EE\\/Ez[)

Office of the Legislative Auditors MAR]’31950
State Capitol '
Helena, Montana 59601 MONTANA LEGISLATIVE AUDITOR

Dear Mr. Brusett,

As County Medical Officer of Big Hovrn County I am submitting
this letter as testimony in suppor:t of the Sanitarians Re-
gisteration Act. I feel that the absence of regulations would
not be to the benefit of the population at large since it would
prevent strict regulation for certi{yinag Sanitarians. [ think
like any professional group, people practicing in community
health should be monitored and reguliations should exist to main-
tain a certain competency. I do not feel that regulations and

a Board of some sort governing these regulations would increase
the costs of any goods and services involved, on the contrary

I believe less problems will exist and would probably not affect
costs in general. [ think the facets of the regulatory process
are designed for the purpose of protecting the public.

I cannot stress Strong]y enough the need fok adequate regulation:
of somebody in the Public Health field in order to maintain the
highest level of competency necessary to protect. the public.

Sincerely,

%&L&ﬁ(jAajn»_.,ywh

Robert C. Arfman, M.D.
RCA/pfl



HARDIN CLINIC

619 WEST DIVISION

.. R. WHITING. JR.. M. D. HARDIN., MONTANA 59034
"BAN:EL J. GEBHARDT. M. D. AREA CODE 406
PETER TAUBENBERGER. M. D. . TELEPHON 665.220%

11 March 1980
- RECEIVED

FiAR 1 31250
Montana Board of Sanitarians <oL
Helena, Montana 59601 AONTANG LESISLATVE AuniTan

Dear Sirs:

I would like to offer my whoie hearted support in oppositicn to terminating
the Sunset Law which wouid cause termination of tre Board of Sanitarians
. on July 1, 1981.

I feel that with the specialization and areas in which sanitarians now work,
such as water quality, vector,ector control, solid waste management, food
protection, and water supply, to name a few, that the board of sanitarians
provide a real service in seeing that people are properly qualified in order
to function in these various roles to protect the public health.

If this were left to local counties and other agencies without a board to
_ insure quality individuals as sanitarians, I believe the quality of individual
- and the profession and the service provided by these people would deteriorate.
I hope that the work of the Board of Sanitarians will be allowed to continue
to provide us with quality people necessary to properly protect the public health

. Oof the State of Montana in so many areas.
Sincerely,

TR TQ/(‘::!CT’\ WV

Robert R. Whiting, Jr., M.D.
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Morris L. Brusett, C.P.A.

Legislative Auditor wastane Leis AT

State Capitol

Helena,

Montana 59601

Reference to: Sunset Review of Board of Sanitarians and

Sanitarians Registration Act

Dear Mr. Brusett:

I submit the following, in favor of the EBoard of Sanitarians and
the Sanitarians Registration Act, to be presented to the Legislative
Audit Committee at the public meeting on March 17, 1980.

A.

Yes. The absence of regulations, and Registered Sanitarians,
would be very detrimental to the public's health, safety
and welfare.

Yes, because without enactment of the regulations, there
would be no qualified personnel, on the local levels, to
relate the requlations, rules and laws,enacted by the State
Legislature, to the general public in every phase of
environmental and public health.

Not to my knowledge. Laws are set by Legislation which takes
qgualified personnel to intrepret and administer to the public.
This must be uniform throughout the State.

The Registration Act does have an effect on costs for
services rendered, but since Legislative laws are in effect
governing the largest majority of a Sanitarians occupation,
then qualified personnel must be able to assist the taxpayer
in understanding the law and the cost is minimal.

In my opinion no. It would be very harmful to the public's
health, safety and welfare without the regulation.

IAHAT IS

-



Morris L. Brusett, C.P.A., Con't.
Legislative Auditor
March 11, 1980

Page 2

F. I firmly believe that the regulatory process, as established
at the present time, it solely for the purpose of protecting
the public because all laws must lave the same three basic
elements, "Health, Safety and Welfare."

Respectfully submitted,

. .
hitd ’—
—--
- ‘ [N, S SUR

Gene Frates, Representative
House District #60

1601 Bitterroot Drive
Billings, Montana 59101

GF:nh



Judith Basin City-County Planning Board
STANFORD, MONTANA 59479

March II, I980

Morris L. Brusett

Legislative Auditor

i
RECEN LD
]
State Capitol -
o L
|( -
Helena, Montana SGA0T R
RN :‘;i A LE"”) FORRCEI I PN
Dear Mr. Frusetti: .

The Judith Ezsin City- County Pi:nnin: Zoard vwould like tc volice i%s
support of the continuation of the Board of Sanitarians. We feel their.service
is of great inportance in our county as well as our community of Stanford. There
are many times when our office ié in need of 3 qualified person to help 1. with
sanitation problerms we are 4irying to denl wit:, our current ones being =2l1id
waste disposal and pollution problems in Raynesford. We need someone with the
educational backgrournd to support our programs and give suggestions and advise,

From time to time it i1s also necessary to turn to these able persons to help us

apply for needed funding when a sanitation problem is involved.

Sincerely, ,
A
Irvin J. Larson, Chairman

IL:dc



BUTT. -SILVER BOW HEALTH DEPA:..fMENT
220 NORTH ALASKA

PHONE 406-.792-2341 BUTTE, MONTANA 358701

March 13, 1980
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NTANA LEGISLATIVE AUDITCR
Morris L. Brusett, C.P.A.

Legislative Auditor

Office of the Legislative Auditor

State Capital

Belena, Montana 59601

Dear Sir:

At & recent meeting of the Butte-Silver Bow Board of Esalth
a resolution was passed unanimously urging the continuation of the
Board of Sanitarians and the Registration Act that presently exists.

It is felt that the Act ensures the employment of competent
and trained individuals in a highly technicel field. The Sanitarians
Registration Act is designed solely to ensure Public Health, Safety

- and Welfare. These objectives are being met wdthout any adverse effect
on the cost of any good or services, The financing of this Board is
completely supported through Registration Fees paid by the Professional
Sanitarians,

The Sanitarians Registration Act has been effective for the
past twenty years and we sirongly urge its continuance.

Sincerely,

/" .
"': //L // /-f~..“ e
Robert W. Thametz, M.D.
Chairman
Butte-Silver Bow Board of Health

RWT :mp



Hardin, Montana
March 10, 1980

State of Montana

Office of the Legislative Auditor RECE'VED

Atten: Morris L. Brusett

State Capitol MAR 11 1980
Helena, Montana 59601

i MONTANA LEGISLATIVE AUDITOR
Dear Sir:

Reference is made to your letter dated February 29, 1980 regarding
an invitation to address the questions posed in the Sunset Law relative
to the Board of Sanitarians.

A.

The lack of adequately trained personnel would create a serious problem
for the County of Big Horn and City of Hardin in particular. The health,
safety and welfare of all of our residents would be endangered if proper
supervision is not practiced in our area. We have a problem with some of
our Taverns, Restaurants and refuse in general. Proper housing continues
to be a problem also and a facet that should be fully supervised.

B.
It is my belief that there is a reasonable relationship between the power
of the State and the protection of the public's health, safety and welfare.

C.
At the present time there is not a less restrictive method of regulation
for the public protection.

D.

The regualtion may cause a cost increase to a small degree in goods and
services. In my opinion this small additional cost is more than offset
by the added protection afforded ‘to the public.

E.
Any small cost increase is beneficial to the public's welfare.

F. :

It is easy to understand that not all laws, rules and regulations are not
designed solely for the protection of the public however it is my belief
that Board of Sanitarians was created in good judgement and is a benefit
to the public and should be maintained.

Very, truly yours,

7, w. ﬁwmﬁ,

~Virginia W. Lundberg
Chairperson
Big Horm County Health Board
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‘OFFICE MEMO Mlssoula City- County' Health Depar’[ment,
wT0O: Jim Peterson - " 1301 WEST ALDER -
| . MISSOULA, MONTANA 59801

FROM: - Cliff Fo%faﬁ , DATE: December 31, 1980 ' PHONE 721 :700

SUBJECT: Enclosed Resolution

The Board of Health recently passed this resolution. Will you please - R

direct it to the right people? Thank you.

RECAEIVED-

JANQ 5 1981 = . Lk

IONTANA DEDAQ

5 1 ENT O '
: mgo EN/IPDH MENTAL SélE};FéeiS ‘
Fo NSUMFR SAFETY BUREAL‘




Y MAKING A DIFFERENCE ...

RESOLUTION

WHEREAS; the 1977 Legislature provided that the Board

of Sanitarians be reviewed to determine the need for

its continued existence; and,

WHEREAS; the Board of Sanitarians will be dissolved

unless specific legislation is adopted for the continuance
of the Board, and,

WHEREAS; the Board of“Sanitarians has adopted requirements
for the regiétration 6f sanitarians, and,

WHEREAS; the Missoula City-County Board of Health has
determined that the Board of Sanitarians is vitally
necessary to assure the availability of qualified,
competent‘individuals to deal with the complex programs

of food, water and shelter sanitation ani to provide

the best possible service to the residents of this County,
NOW, THEREFORE, BE IT RESOLVED that the Missoula City-
County Board of Health does hereby strongly support and
recommend to the 1981 Legislature that the Board of
Sanitarians and requirements for the registration of
sanitarians be continued.

Mari]yﬁfkusoff, Chai?ﬁén

Missoula City-County Board of
Health

December 17, 1980

MISSOULA CITY-COUNTY HEALTH DEPARTMENT

301 WEST ALDER STREET MISSOULA,MT 5780l
TELEPHONE 721-5700



CitY-COUNTY HEALTH DEPARTHMENT
1130 .17TH AVE. SOUTH
GREAT FALLS, MONTANA 59405

»w

BOARD OF HEALTH PHONY 761-6700
COUNTY COMMISBIONER EXT. 510

MAYDR

BUPERIMTEMQENT CITY SCHOOLS
REPRESENTATIVE MEDICAL BOCIEYY
REPRESENTATIVE DENTAL SOCIETY

Mr. Jim Peterson, R.S.

Montana Board of Sanitarians

Food & Consumer Safety Bureau TSR (R

Montana Department of Health e
& Environmental Sciences

Helena, Montana 59620

Dear Mr. Peterson:

It has recently come to my attention that the Legislative Audit
Committee has recommended that the Board of Sanitarians be '"'sunsetted"
and that legislation has already been drafted and will be introduced
in the 1981 legislative session calling for the abolishment of this
Board effective on July 1, 1981. This knowledge concerns me immensely.
It is imperative that individuals working as Sanitarians in Cascade
County and throughout the State of Montana have the proper knowledge,
education, and experience to make the often difficult decisions neces-
sary while working in the complex programs of food, water, shelter,
and land sanitation. Without the current procedures of testing and
registering individuals prior to entering the field of public health
sanitation there would be no control as to the competence of the indi-
viduals providing public health protection to the citizens of the
State. This could have a drastic effect on the public health services
being provided.

It is my understanding that a committee of public health pro-
fessionals has already drafted legislation to be introduced in the up-
coming legislative session calling for the continuance of the Board of
Sanitarians, including specific educational requirements for the testing
and registration of individuals, in order to practice as a Registered
Sanitarian in the State of Montana. I want to take this opportunity
to indicate my support and the support of the City-County Board of Health
in Cascade County for this legislation. This Board urges the 1981
legislature to continue the Board of Sanitarians and requirements for
registration of individuals practicing as sanitarians.

If I can be of further assistance to you please feel free to

contact me. 5

Sincerely, o .//

4 ko

Johy'H Stone, M.D.
Chairman
Citngdunty Board of Health

JHS/k1



FEXRGUS COUN.Y
STATE OF MONTANA

Lewistown. Montana 59457

-

March 13, 1980

RECEIVED

Morris.L. Brusett, CPA

Legislative Auditor AR 1 4 155
Statc Capitol
Helena, Montana 59601 MONTANA LEGISLATIVE AUDITGR

Dear Mr. Brusctt:

The following 1s offlered in curport of the con-
tinuation of the Board of Sanitarians.

As Fergus County Attorncy, it 1s my cxperience
that the Sanitarians conme uncer o great deal

of personal and professional pressure. For this
reason, I believe that a strongly independent
professional group must be maintained. To per-
mit any other result would result in great harm
to the people of Montana, for the standard of pro-
tection they now know would probably be eroded
from maintenance of cleanliness in restaurants
to maintenance of proper sewage disposals from
the multitude of septic tank systems existing

in Montana - and a myriad of things in betwecn
those two.

Because of the rather special problems which
the Sanitarians encounter, I believe that a
Board dealing with their problems alone 1s ap-
propriate so that Sanitarian considerations

do not get swallowed up 1n other, perhaps more
interesting, considerations.

I believe that the health of the people of
Montana 1is clearly worth any additional cost
which having a separate Board might entail.

The process now used seems to be workable; I

do not believe that it has resulted in over-regu-

lation. 477
Sincerely, ’

WILLIAM A. SPOJA, JR.
COUNTY ATTORNEY

WAS.mg
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March 13,

Mr. Morris L. Brusett

Office of the Legislative Auditor
Rm. 135, State Capitol Building
Helena, Montana 59601

Dear Mr. Brusett:

The purpose of this letter is to prcvide written testimony
to the Legislative Audit Committee concerning the Sunset
Review of the Board of Sanitarians.

In my opinion, elimination of the Board of Sanitarians and
removal of the licensing restrictions for public

sanitarians would significantly endanger the public health,
safety and welfare. Under the present regulations, sani-
tarians must have certain educational background and must be
able to pass a licensing test in order to qualify for the
position. These licensing requirements insure that the
individuals holding the position of sanitarian are competent
to deal in the areas of food service and water and soils
testing. Because of the extreme dangers which are present
in the focd service indus<try, it 1s critically important
that competent, huowledgecble 1ndividuals be employed for
the purpese of testing food service operations.

necause of increasing inflationary pressures, it is reason-
eble to expect thet new sanitarians hired, without
requlation, would be hired at a lower cost to the county
governments. As a result, gqualified individuals would cease
to apply for these positions and the counties would end up
employing untrained and unskilled individuals to handle this
critical work.

Once this trend became evident, then the State would undoubt-
edly step into the area. In my estimation this would only
complicate the testing process, would result in higher travel
costs to the State, and thereby the taxpayer, and would
substantially lengthen the process of obtaining approval of



Mr. Morris L. Brusett
March 17, 1980
Page Two

o]

food service operations and the testing process. Likewise,
I do not believe that on-the-job training can act as a
substitute for the formal education requirements which are
necessary for these jobs.

In the area of subdivision testing and examination, it is
again critical that the local government be able to provide
qualified sanitarians to handle the =testing of water, soils
analysis and air pollution analyses. If tnhis 1s not done,
the State Department of Health and Environmental Sciences
will undoubtedly remove the right of the county sanitarians
to perform these functions, thereby increasing Stat~ costs,
travel costs and substantially celaying the time rejuired to
complete these analyses. Moreover, this will eliminate the
advantage which exists now in having local people reviewing
local situations and being able to rely in part upon
knowlege of local areas.

Finally, I believe that the present system of licensing and
registration provides protection of the function and wages
of a county sanitarian. If this system is eliminated, I
believe that there would occur an erosion of wages with a
resultant loss of gualified and competent people in these
local functions. This would have the effect of bringing in
less qualified people, not only in the technical areas but
also in the communication areas. The communication skill
which tends to be associated with college graduates is
vitally important to the proper fulfillment of the task per-
formed by sanitarians. If problems and solutions cannot be
communicated, the general public will encounter substantial
difficulty in these areas.

Very truly yours,

CHURCH, HARRIS, JOHNSON & WILLIAMS
Y/

J - :_//// ) //
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BY: v/L{JL ‘ 1',(’Aj€§ <

ROBERT P. GOFF U

RPG:1h




RECEIVED

MAR 1 91980 March 18, 1980

, MONTANA LEGISLATIVE AUDITQR
Morris L. Brusett, C.P.A.
Legislative Auditor
State Capitol
Helena, Montana 59601
Re: Board of Sanitarians Sunset Review
Legislative Audit Committee:

1 am a registered land surveyor employed by a consulting engineering fimm
and am actively engaged in the development of land for residential and industrial
uses.

I offer the following comments with respect to the Sunset Revicw of the
registration of sanitarians.

A. In the case of subdividing land for the use of individual waier and
sewer systems, there 1s a need for expert review by a branch
of the governing body. The absence of registration for sanitarians
could and probably would allow unqualified people to pass judgement
in situations that have a definite potential on endangering the public
health, safety and welfare.

B. Only the governing body and its qualified representatives are capable
of maintaining uniform standards in the sanitation field. The absence
of an ability to approve or disapprove proposals dealing with sanita-
tion in land development would in many instances lead to a disregard
for the public's health, safety and welfare.

C. The ongoing development of minimum standards for Montana in the sanita-
tion field through rules procedures during the last 25 years has led
to probably the least restrictive method of regulation which will
adequately serve the public's interests.

'D. Present rules requiring registration of sanitarians does directly
increase costs related to salaries, facilities and the knowledge-
able enforcement of minimum standards.

E. The indirect and unseen long range savings to consumers are probably
greater than the obvious costs referred to in D. above by a consider-
able amount. This 1s especially true in cases where land unsuitable
for individual water and sewer systems 1s turned into a residential
subdivision only to have an eventual failure of either or both systems.



JLH/e

For the most part my experience reveals that registered sanitarians
demonstrate that they do protect the public. However, there have been
instances in which I have seen registered sanitarians extend a partic-
ular administration's policies dealing with restricting reasonable
growth. These situations which were concluded in adverse recommenda-
tions by a sanitarian to a particular development proposal did not
endanger the public's health, safety or welfare conversely neither

would the development have endangered the public's health, safety or
welfare.

Sincerely,

‘/‘7{(“’“ ‘74/7//, L
) ;ameg L. Hahn
4
94
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SOIL SCIENTIST March 13, 1980
Oonald M. Erb
Office Mobile Consulting Soil Scientist
248-7835 248-9412 P.0. Box 65
Billings Pick-up . Huntley, Montana 69037

Mr. Morris L-. Bursett C.P.A, P C*"‘ /ED

Legislative Auditor i LA e
State Capitol 7592 SRS NP

001 TR
fetens, Montana >3 MONTANA LEGISLATIVE AUBITOR

Cear 3ir,

This letter is Inreference o tre 22077 of Laniter’ ns
Sunset Revivw., [ have a Masters Cegreo 95 Goid Scicaz: rros
M.S.U., Bozemun and work on a private oosii. s & 30113 con-

sultent in the Billings area. Cn2 phese if my business ir-
volves percolation tests, water table determinagtions and soil
profile descriptions as required in the process of subdivid-
ing property. I have been involvecC in this particular type
of soil work for about threc year .. Faving presented this
brief bit of background information 1 shall proceed to answer
the questions sct forth in the Rules For Conduct of Public
Meetings on Sunset Reviews, rules section, number L.

L-A Yes, regulations are definitly needed to protect
public health and welfare. It is obvious that many
home sites which require individual wells as a water
supply, septic tanks and drainficlds for sewage dis-
posal have been and are being created in many areas
in Montana. It will be many years before public
water and sewage systems will be available to these
residences, many will probably never have such ser-
ice available. Who would possibly want their
neighbors sewage drainfield Jocated just across
the fence or lot line from the well that provides
their drinking water.

Let it be understood that I am not in total
agreement with the regulations that [ encounter
in my line of work. However, I do Tecl very strong-
ly that regulations are needed.

L-B Yes, however, the persons who inforce such powers .
should be competent, understanding people. We in
Yellowstone County are fortunate to have a capable
staff in our local Environmental Sanitation office.

I have not found this to be the case in some other

counties or at the state level.

C No, none that I can think of.

-0 Yes, for exmaple the cost for the type of service
1 offer ranges from about fity dollars, for a one
acre homesite, to about one hundred and fifty doll-
ars for a five acre homesite.



L.E No, money spent to obtain information regarding the
. installation of an on site sewage system which is
adequate and properly located is money well spent.
It is in the best <ntercst of not only the individ-
ual home owner but the general public as well.
L-F Yes, however, [ question some of the information
and the interpertation of that information which
serves as 2 basis for some of the regulations
which are pertinent to the type of service that I
provide.
1 hope that my comments will be heipful. Rest assured
that I am sincere and deeply concerned in regard to this ma.'er.
Should any one or any group wish to discuss any of my comnents
more specifically 1 would be glad to do so. My carc is znclesed.
Thank You.

Donaid M. Erb



TCM ASTLE, JR.
Licensed Lond Suweqor

111 BURLINGTON AVENUE
BILLINCS, MT 5910t

PHONE 259-8632

Morris L. Brusett, C.P.:.
Legislative Auditor

State Capitol

Helena, Montana 59607

Dear Sir

MEMBER MONTANA AGGSOCIATION OF
REGIBTERED LAND SURVEYORS (MARLS)

March 12, 1980

REGEIVED
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LONTARA LEGISL T e ALDGITOR
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T voul like to offer my suppert to the Board of Sanittarians. It has

been my experience that the Public Health is being served well by this

Roard. I have alsoc found that though some extra expense 1s incured due to

regulations, this cost is not at this time causing a hardship on the

aeneral public.

I must say that by my very nature 1 am opycs—? to regulations and

regulators. However, I must admit that 1 have had a good working relationship

with sanitarians and if this Board is dissolved and control is passed

to some inhouse comnittee or no control at all, we would have chaos,and

a serious threat to the public health would be a distince possibality.

Thomas Astle Jr., R.L.S.
Rego NO. 29;5"'5

ol
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SAGE EMGINEERS & ILAND PLAMNNERS, INC._

700 CENTHRAL AVINUOI - BILLINGS., MONTANA
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Morris L. Brusett, C,P. A,

Legislative Auditor MONTANA LEGISLATI

vE AUDITCR

State Capitol

Helena,

Montana 59001

Re: Board of Saniturians Sunscet Revicew

Dear Mr,

Brusett:

This written testimony is provided in support oi countinuing the vital
function of the State Board of Samtarians,

A

-

The absence of the Boarc will moust certainly result in
degradation of the quality of personel and services pro-
viding vital public health inspection, regulation, consul-
tations, etc.

There is a most definite need for regulation in this area
by the State agency as c¢videnced by past needs and per-
formance,

There may be a less restrictive method to provide the
public with the same protection but to this date it has
not been found, We supgest an effort to study same,

but not to abolish what exists until the new repulatory
system is formed,

The current regulation dees cause a minimnal increase
in cousts of related goods and services which have not
been a major factor of resistance in the past,

This increase is minimal in relation to possible harm to
the public from absence cf regulation,

It appears from past performance that most facets of
the regulatory process have been designed solcly for
the purpose of and have had as their primary purpose,
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Sanderson/Stewart/Gaston

Englngering, Inc. March 11, 1980

RECEIVED

Mr. Morris L. Brusett, C.P.A. AR 1 31830
Legislative Auditor
State Capitol MONTANA LEGISLATIVE AUBITGR

Helena, Montana 59601
Re: Beard of Sanitarians Sunset Review
Dear Mr. Brusett:

Our firm works in the area of civil engineering and land surveying
primarily concerned with private and public develomrents vwhere water
supply and sanitary sewerage systans are necessary. In this capacity,
we work directly with the State Department of Health and the County
Sanitarians in Montana. We feel very strongly that the sanitarians
must meet specific requirements for licensing. Our response to the
six specific questions posed are as follows:

A. Would the absence of regulation significantly harm or
erdanger the public health, safety, or welfare?

Yes. Sanitarians are faced each day with decisions that
directly effect public health. These decisions can only
be made by persons specially trained in the field of exper-
tise. The public must be assured that the persons making
decisions concerning public water, sewerage, and solid
waste are properly qualified.

B. Is there a reasonable relationship between the exercise
of the state's police power and the protection of the
public's health, safety, or welfare?

Yes. The State must have the pover to enforce reasonable
requirements for public health facilities on a uniform hbasis.
The present system of licensed County and State Sanitarians
is sound and should not be weakened in any way. There
really isno foreseeable room for compromise when dealing
with health standards in new and existing developments.
Requlations must be enforced by persons trained and licensed
to serve the public and hold the trust of those affected.

Conauiting Engineers and Land Surveyors Robert L. Sanderson, P.E.
1629 Avenue D John S. Stewan, P.E.
Billings, Montana 591C2 Geraid M. Gaston, P.E.
406-245-8366 Jack F. Mucller, P.E.

Harry A Schmitt, PE.



Mr. Morris I Brusett, C.P.A.
Page two I o
March 11, 1980

C. 1s there amother less restrictive method or requlation avail-
"~ lTable which ocould adequately protect the public?

No. We do not feel that a less restrictive method of regulation
would meet the basic reqm_rement for competent review of
facilities.

D. Does the regulation have the effect of dj_rectly or irdirectly
increasing the costs of any goods or services involved and,
if so, to what degree?

Yes. Ve believe that the existing regulations do require
minimum qualifications to be met and that in order to meet
these requirements, a person must have certian basic background
and education. This is the crux of the situation. This :mdl-
vidual will therefore demand and deserve higher campensaticn
than sameone not so prepared and therefore rot qualified to
perform the service.

E. Is the increase in cost rore harmful to the public than the
harm which could result from the absence of regulation?

No. The cost which might occur if public water and waste
systems were not properly evaluated is immeasurable. The
cost of hiring qualified people to enforce public health requ-
lations is measurable in both dollar value and peace of mind.
We do not believe there is room for compromise here.

F. Are all facets of the regulatory process designed solely for
the purpose of, ard have as their primary effect, the pro-
tection of the public?

Yes. We feel each aspect of the regulatory process enhances

the overall purpose of protecting the public. Compromising
the process in any way decreases the protectwe effect.

Thank you for the opportunity to EXPI‘GSS our concerns. We believe
our thoughts will be echoed by many in our professmn. o

Robert L. Sa.ndersor;, P.E.
President

RLS/ve



TREFTZ & ASS0C. _ MARCH 12, 1980
" LAND SURVEYORS & ENG. ' '

124 CHERRY STREET

BILLINGS, MONTANA

252 - 1301

MORRIS L. BRUSETT, C.P.A.
LEGISLATIVE AUDITOR NA LEGISLATIVE A
STATE CAPITOL MONTA

HELENA, MONTANA 59601

A. Would the absence of regulation significantly harm or endanger
the public health, safety, or welfare?

Yes, a person could become a Sanitarian by personally knowing
someone that would have enough influence on the hiring agency to
convince them you are a qualified for the position.

B. Is there a reasonable relationship between the exercise of the
state's police power and the protection of the public's health, safety,
or wefare?

The only way to assure that a person 1s qualified for the position
of Sanitarian is to have a regulatory board requiring a Sanitarian to
meet certain qualifications to prove to the board thit he is qualified .
for the position & therfore the health, safety & welfare of the pablic
is protected.

C. Is there another less restrictive method of regulation available which
could adequately protect the public.

None that I'am aware of.

D. Does the regulation have the effect of directly or indirectly
.increasing the costs of any goods or services involved and, if so, to
what degree.

No. A man who 1s qualified for his position will save the public
money by safeguarding the health, Safety & welfare.

E. Is the increase in cost more harmful to the public than the harm
which could result from the absence of regulation?

No increase 1n cost would occur.

F. Are all facets of the regulatory process designed soley for the
purpose of, and have as their primary effect, the protection of the public.

Yes, if properly organized. A regulatory board made up of professionals
knowledgeable in the field of Sanitarians are the best qualified in the
o interest of the public to assure that the public health, saftety & welfare
are protected.
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State of Montana Legislative Audit Committee
Room 135, Capital Building
Helena, MT 59601 .

Dear Legislative Audit Committee:

The Great Falls Area Foodservice Association respectfully submits the
following formal testimony concerning the Sunset provision effecting the
Montana State Board of Sanitarians, Section 2-8-101(2) MCA.

In the opinion of the Association, the Board of Sanitarians provides the
Montana taxpayer an invaluable service. OQur local sanitarians have the
awesome responsibility, in conjunction with the food service industry,

of insuring the health and safety of our Montana citizens. The preserva-
tion of their welfare is no matter to be taken lightly nor placed in the
hands of unqualified personnel. Through the development of minimum
standards of registration, by determining sanitarian eligibility, and by
authorizing the Bureau of Occupational Licensing to registe- sanitarians,
the Board of Sanitarians insures that local sanitarians are the true
professionals that their responsibilities demand.

Local sanitarians are a prime source of information for food service
operators in the areas of health regulation and sanitation standards.

It is vital that if the food service industry is to take full advantage
of this information. through inspections and seminars conducted by
sanitarians, the credibility of these sanitarians must be maintained.

It is through the state registration process that Montana restaurantenrs
and their patrons are assured of this credibility.

The GFAFSA strongly supports the continuation of the Board of Sanitarians.
Just as insuring public welfare and safety is an inportant function of
our state and local governments, it is also of paramount impertance to
the food service i~dustry. The Board of Sanitarians provides that all
sanitarians have the necessary education and expertise to meet their
responsibilities with the professionalism we and the public have come to
expect from them.

Recpectfu]]y,

é(;’ /Z; p/ ztl /-"///

Curtis D. Langendorff
Chairman

i
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State Capitol
Helena, Mont. 59601

Dear Mr. Brusett:

I understand the 1977 Sunset Law would terminate
the Board of Sanitarians on July 1, 1981.

Because of the qualified and exnrerienced sanitarians
in Billings I have been given very valuable help in
controlling the saniery conditions of a restaurant
on my premesis; a restuarant whick is leased and
over which I have very little control.

I think there is not only a reasonable but a mandatory
relationship between the excrcise oI the states policy
power and the protection of the public's health but
this control must be by a licensed sanitarian.

if such would incur any increased costs it would be
negligable compared to the priservation of adecuate
controls. I don't believe there is a substitute for
cualified persons in this field. We certainly don't
substitute quality in any other areaz of public health
and safety.

I can't envision this regulation affecting the cost
of services or goods involved except possibly in an
increase in licencing fees but this would certainly

Be warranted.
Sincergly, N

emeth E. Hickel
Cwner - llanager
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March 11, 1980

Morris L. Brusett, C.P.A.
Legislative Auditor
State Capitol :
Helena, Montana 59601

Reference to: Sunset Review'of Sanitarians Registration Act

Dear Mr. Brusett: -
This is a favorable testimony to be submitted for the public
meeting on March 17, 19830.

The following are resovonses for the six questions posed in the
sunset law.

A. Without the Registration Act, the health, welfare and safety
of citizens throughout Montana could be jeopardized.

B. If this Act was eliminated, the protection of public health,
in general, could deteriorate. Unqualified and untrained
personnel would be trying to administer the laws, rules
and regulations.

C. I do not helieve so because we need this tvoe of safeguard,
mandated by State Law.

D. The Registration Act does have an effect on costs for services
* rendered, but the cost is not prohibitive to have well
qualified and trained personnel to assist businesses and the
public in intrepretation of the laws, rules and regulations
that pertain to public health.

E. No, it would be more harmful to the public without the
regulations.



Morris L. Brusett, C.P.A., Con't.
March 11, 1980

Page 2

F. I feel that the regulatory process is for the benefit of the
public's health, safety and welfare.

Respectiully submitted,

an
-
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F. Jack Anderson

Vice President and General Manager
Northern Hotel

Billings, Montana 59101
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KLA"S H. SCHUHBAWER
MNGR. TRAIL DUST INN
P.0. ROX 1438

BILLINGS, MONT. 59103

IN REFERENCE TO SUNSET LAW: RECE'VED

LAR 1 71550

MONT. ENVIRONMENTAL HEALTH ASSNC,

IN reference ‘to the terminations of tie Roard of Sanitations,
we feel this would be a real threat to the state of Mont,
health and welfare. 1t would be as hat as having a

plumber do surgical work.

Our feelings concerning number 4 are as follows;

A. Yes. We feel the absence of the rezunlations would
harm the restuarant public.

B. Yes. We want only trained nersoneil to do nolicineg,
Anybody else would be to easilv paid or bought of f
as done in so many professions.

C. No. That is the only way. The only way to protect
the public is to leave the rules and regulations for
sanitarians the way it is now.

D. No.

E. No. How would like the state like to be liable for any
lawsuits held for sloppy work done by any Jo-Blow?

F. Yes, Thats the way we understand it.

Cne questions we have is this. Why are so many of the most
very important meetings held so far away from the major
metropalitin areas of Mont. where the majority of the people
are livine? It is very hard to leave vounr place of business
when vou are the sole operator of a reatuarant to attend
these important meetings! Please consider giving us a

chance to speak ourselves in puhlic.
’ ' 519 é&c
/‘—

KLAS H. SCHUHBAUER
OWMR/MNGR.

MONTANA LEGISLATIVE AUDITOR
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RECEIVED
FIAK 1 aMEEch 14, 1980

MONTANA LEGISLATIVE AUDITOR

Office of the Legislative Auditor
State Capital
Helena, Montana 59601

Re: Comments on Sunset Keview of Sanitarians Registration Act
Dear Sirs:

The following written testimony in support of the Sanitarian Registration
Act is respectfully offered to the Legislative Audit Committee for con-
sideration at the March 17, 1980, meeting.

The below signed have been employed for eight and four years respectively
as sanitarians for Buttrey Food Stores Division, Jewel Companies, Inc.,
Great Falls, Montana, a retail food store chain with retail outlets in
Montana, Idaho, Washington, Oregon, Wyoming, North Dakota, and Minnesnta.
Both are graduates of Montana State University (Master of Science Micro-
biology) and are currently registered under this act. Job responsibilities
include developing and implementing quality assurance, food protection,

and general sanitation programs in retail food stores and distribution
facilities in the seven state market area, to include monitoring and in-
suring compliance with the various local, state, and federal food safety
regulations. Our comments in support of the Sanitarian Registration Act
are therefore limited to the food safety scope of a registered sanitarian's
responsibilities, and will address only the questions in Item 4 Page 2 of
the Rules For Conduct of Public Meetings on Sunset Reviews which we feel
qualified to answer.

A. The current regulation in our opinion significantly enhances the public
health, safety, and welfare of Montana's citizens by requiring that qual-
ified individuals are hired to assure the wholesomeness and safety of the
foods consumed by Montanans. The complexity of the causative factors of
food borne illness and its preventative measures necessitates that one be
proficient in the basic concepts of food protection and sanitary principles,
if he or she is to be able to identify situations or practices in food
establishments which may lead to a food borne illnmess outbreak. Regulations
provide the sanitarian with an enforcement tool to mandate certain require-
ments which will reduce the likelihood of a food borne illness, but the
sanitarian must be able to interpret these regulations and correlate them
with observed situations or practices in a food establishment which might
lead to such a food borne illness. 1If one is not qualified to do this,

such situations or practices will very likely go uncorrected and the safety
of the consumer will not be assurred. The criteria for registration under
the current Sanitarians Registration Act helps insure that the individual
charged with these responsibilities has this proficiency.

CUAWHERE THRIFTY THOUSA S NS SHOP



D. In our opinion the Sanitarian Registration Act does not have the effect of
directly or indirectly increasing the costs of any goods or szrvices involved

in the operation of a food establishment. A conscientious food operator will
strive to comply with the letter and the intent of the sanitary food regulations
applicable to his operation, "and will design, construct, and maintain the
facility and equipment in compliance with those regulations, integrating the
required specifications into his operational design. The sanitarian, through
the plan approval process, and through pre-opening, and subsequent inspections,
is responsible to insure that these specifications are met. The operator must
rely on the proficiency of the sanitarian to define these specifications as they
relate to his particular plan, equipment, structure, or current operation. The
sanitarian must be able to correlate the specifications required in the regula-
tion to the potential food safety hazards which might associated with a particular
food operation. If the sanitarian does not have the background that will enable
him to understand the food safety hazards that might be associated with the
operation, arbitary specifications, based on misinterpretation of the regula-
tions may be required that are costly or counterproductive and serve no useful
purpose. Additionally, during the plan approval, construction, and pre-opening
inspection process, interpretations may vary if not based on sound food pro-
tection concepts and sanitary principles, necessitating costly plan, equipment,
and/or construction changes or construction delays. The qualified sanitarian
through his knowledge can assist the operator in complying with the regulations
at the minimum cost and in a manner most efficient to the productivity of the
operation. The converse is true of an unqualified sanitarian. Since all costs
of operating a business are necessarily passed on to the consumer, the Sanitarian
Registration Act, by requiring proficiency helps reduce, or at least hold down
such operating costs. '

We hop our comments have been of assistance to the committee in their Sunset
Review of the Sanitarians Registration Act and we are at your service if ampli-
fication or clarification of our comments is necessary.

Sincerely,
)

R = -7
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;
Ron A. Andersen, R.S.
Director Sanitation & Safety

v
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William E. Robinson, R.S.
Staff Sanitarian



Depcriment of Healthond Emronmento‘SGences
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DIRECTOR'S OFFICE _
449-2544 A.C.Knight, M.D_F.CC.P.
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September 16, 1980 A
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John W. Northey .
Legislative Auditor's Office
Room 135, State Capitol
Helena, Montana 59601

Dear Mr. Northey:

The Department of Health & Environmental Sciences strongly believes
that sanitarians must meet uniform state-wide qualifications before
working in the profession and believes that screening, testing,
registering and monitoring by an independent board is the best
process by which this can be accomplished.

The Department recommends the Legislative Audit Committee reconsider
its decision to sunset the Board of Sanitarians and determine

to re-establish it, with certain changes in its administrative

law, in the Department of Professional and Occupational Licensing.

If this is not acceptable, the Department then recommends the

Board of Sanitarians be allocated to the Department of Health &
Environmental Sciences for administrative purposes, that the Director
of the Department of Health & Environmental Sciences be given

the authority to appoint the members of the Board of Sanitarians,

and the Board of Sanitarians continue its current screening, testing,
registering, and monitoring of professional performance activities.

The Department is responsible for the administration of many laws
and rules which specifically name the sanitarian as the person

to complete public health protection tasks as representatives

of the Department. Some of the areas of responsibility are:

food processors and manufacturers; food, drugs and cosmetics;
food service establishments; hotels, motels, and tourist homes;
day care centers; retirement homes; schools; locker plants and
frozen food processors; septic tank and cesspool operations; swimming
pools and bathing places; tourist campgrounds, trailer courts;
vending of food and beverages; water pollution; jails and public
buildings. Over 7,000 licensed businesses are included in this
workload.

EEQ/AFFIRMATIVE ACTION AGENCY



September 16, 1980
John W. Northey
Page 2 A

\ -
Many more areas, such as nuisance complaints, animal bites, rodent
and insect control, junk vehicle yards, and solid waste disposal
programs are also‘involved. Other areas include the sanitarian
by implication or common practice such as planning and zoning
activities and building codes administration.

\
The Department has always worked closely with, relied upon, and
accepted documents, observations, judgments and evaluations of
registered sanitarians. Department legal actions are based upon
the registered sanitarian's work.

This close professional relationship is possible because accumulated
evidence indicates that persons required to meet and maintain
sanitarian registration requirements deliver quality work consistently,
are certifiable as experts in their fields of respons1bi]ity,

and are qualified partners with the Department in public health
protection matters.

The loss of the sanitarian as a registered professional would
effectively erase this partnership and Montana would be i1l served
if just anyone could be employed in the first line public health
protection role provided by the registered sanitarian.

The Department would be happy to expand on its beliefs and to
work with the committee and its staff in any way.

Thank you for the opportunity to bring these considerations before
you. '

Sincerely,

,jﬁ. \L E&ﬁ

Joh W. Bartlett
Dethy Director

gs
cc: Kenneth B. Read, R.S.



4 MAKING A DIFFERENCE ...

January 14, 1981

Mr. James Peterson, State Compliance Officer
tate Department of Health & Environmental
Sciences

Food & Consumer Safety Bureau

Board of Health Building

Helena, Montana 59620

Dear Jim:

This Tetter is to inform you that at the December, 1980, Local
Health Officers' Association meeting, the local Health Officers unani-
mously voted to support retention of the Board of Sanitarians. We feel
the Board, which operates at no public cost, offers considerable public
benefit by establishing and maintaining standards of professionalism

among sanitarians working in Montana.

|

_/‘ % As B
avid AT Feff
Montana Local

% , airman

ealth Officers' Assoc.

DAF :mjp

MISSOULA CHTY-COUNTY HEALTH DEPARIMENT

301 WEST ALDER STREET  MISSOULA, MT 5980l
TELEPHONE 721- 5700
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I am Gary Lee Watt. I live at 1515 Missoula Avenue, Helena, Mont:ar!:ﬂQi\“"N

I am a registered sanitarian but I‘have not worked as such for the past twenty
‘months.

I am employed as a food service consultant for the Office of Public Instruction.
My background consits of many years in the milk business, three and one-i:1lf years
as a county sanitarian and six years as a consultant sanitarian for theo Departient
of Health and Environmental Sciences.

I hold a B.S. in Dairy Manufacturing and a M.S. in Microbinlogv {Environments!
Health).

I have taken several advanced courses in public administration. Besides this I
have numerous certificates for training courses completed in most areas
sanitarians are inveolved. While 1 was with the Department of Health and Environmental
Sciences, I was certified bv the Food and Drug Administration as a food survey
officer.

I am past President of the Montana Environmental Health Association, former member
of the Sanitarians Registration Council and a former member of the Governing

Board of the Montana Health Systems Agency.

I give vou this capulated form of my history so you know that I speak from
experience. I have helped train several sanitarians working in Montana today.

I have also helped train many sanitarians who have left the field.

To understand what a sanitarian is, vou have to understand what he or she does.

It is like looking through a microscope, as you adjust the focus you ciearly

#ee one segment of the operation. Then by readjusting the focus, you see another

segment. Rarely will you ever see the total picture without pieceing the

segments together.



I feel the absence of registration would significantlyv harm or endanger the
public's health, safetv or welfare.
I would estimate that within five years after the Board was disbanded, there
would be a movement to reestablish*the Board and to make it stronger than it
is today.

Most local jurisdictions currently loox for guidance from the Reard
and the Department of Health and Environmental S:ciences in finding people
qualified and capable of acting as sanitarians. Some local boards have tried
to save moneyv by hiring local talent, using CETA workers and by atcempting o
live without a qualified sanitarian. The need for a cualified sanitarian
quickly becomes apparent.

Lipe K Ew THIS

The hiring agency”/is soon looking for qualified applicants because the demands
of the job become so heavy the unqualified people cannot keep up.
Not all persons who qualify as sanitarians stay with the profession. Highly
qualified people who can very easily handle the work sometimes move on to
better paying jobs. Others cannot or do not care for the stress of public
contact. Still others get so involved with the demands of the job they burn out.
Their family 1ife becomes nonexistant because they are working weekends and nights.
I believe the auditors missed the point on Page 4, Paragraph 1, last sentence.
Very few local sanitarians are only involved in food protection and water quality
control. You should read a sanitarians log if you don't believe me.
Actually sanitarians are expected to know a lot about everytﬁing involved with
sanitation. The demands on this profession are rapidly evolving and becoming
extremely complex.
It is difficult to keep up even when you are working with subjects on a constant
basis. That is why I agree with the concept of continuing education.
It is my opinion that in the near future only graduates of certified environmental

health programs should be eligible for registration. The sanitarian is expected



to work on a par with engineers, medical doctors, lawyers and other professional
people. To have less than qualified sanitarians puts the public's health at

risk. Their pocket book will also suffer because of inadequate evaluations

of situations such as subdivision review, sewage disposal and epidemeological
investigations. ’

I feel the board should be seperated from the Department of Health and Environmental
Sciences because of two serious incidents that occurred. The personal ego of a
division director got in the way of professional judgement. If the Department of
Health and Environmental Sciences had had control cf the recistration I fear that a
bureaucratic power play by one person would have wiped out the board.

Please refer to page 22, Paragraph 3, The Department of Health and Environmental
Sciences does do a lot of training but they do not regulate local or private
sanitarians. Various individual Department of Health and Environmental Sciences
employees keep the Board informed of sanitarians activities but the Department of
Health and Environmental Sciences doés nof have authority or control over local
sanitarians. Too often confusion occurs over the Department of Health and
Environmental Sciences role in control. Local governments and businesses have
complete authority over their employees. Local jurisdictions such as Great Falls,
Missoula and Billings seldom ask for assistance in training new staff. The

Board should retain its autonomy.

On Page 21 under Regulatory Authority‘I believe the auditors missed the point of
registration complaints. Sanitarians, by nature, are very sensitive to human needs.
If they have a fault it is in proper documentation. They try to resolve matters
quickly, cleanly and with as little distress to the other party as possible.
Sometimes red tape and records are left undone because of it.

Although it is not on file I was the one who notified a board member that an
unqualified person had just been hired in Lake County. He contacted the person

who quickly called his former employer, got his éld job back and moved back to

Colorado.



Since sanitarians converse a lot by phone, the board members are usually aware
of situations where a sanitarian is not performing properly. Usually, the
County Commissioners or local board of health either terminates the individual
or the individual resigned before the board could collect the necessary data
to act.

However, the mechanism for delicensure should be in place should it be needed.
This has been a cursory list of comments I have on why I believe the Board of
Sanitarians is essential to public health. 1I welcome any questions you mray
have now or in the future. My office number is %44%-2501 and my home phone

number is 443-4753.



The Board of Sanitarians has been establishad and functions to maintain
standards for Sanitarians in the State of lontarna. Montana's Board of Sanitar-~
ians insures that only gqualified individuals serve as Sanitarians in Montana.
Individuals adequately trained and with a demonsirated ability to pass a required
envircnmental bealth examination better serve the public health needs of the
pecple of Montana. As Montana State University has received accreditation for
trre envirormental health option in the Department of Microbiolcgy by the National
Accreditation Council for Environmental Health Curricula in order to provide
well-trained , quality students to serve lMontana, so too, the Board of Sanitarians
attempts to insure that well-trained, quality Sanitarians serve the environmental
health needs of Montana. We, the undersigned, fzel that the Montana Board of
Sanitarians has insured a2 high level of quality perscnnel for serving Montana
Environmental health needs and that abolition of the Board would be detrimental
tc the standard of quality attention given to thz health and safety of every

¥ontanan.
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Dr. Malcolm D. Winter
GCuster Coun*" Pea;th Cificer
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fephén Hamznn R
Cu§ter snd Powder Piver County Sanitarian



) | STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING
BOARD OF SANITARIANS

ED CARNEY, DIRECTOR

LALONDE BUILDING
HELENA, MONTANA 59601
(406) 449.3737

LEGISLATIVE AUDIT COMMITTEE

Testimony

Relative to the Board of Sanitarians and Sanitarian Registration : 5-@

James M. Peterson, R.S. . =
Member S PR
Board of Sanitarians i

Gentlemen:

It is a privilege to come before you and present testimony on behalf of the
Board of Sanitarians, Kenneth Read, R.S., Cheirman, and Samue] Kalafat, R.S.,
Vice Chairman, in support of the continuation of the Board of Sahitariaﬁs and
sanitarian registration. -

BeTore speaking to the six specific questions reQuired by Suneet Léw, we
would 1ike to present a few introductory remarks. | | |

The registered sanitarian occupies a most 1mportant and un1que pos1t1on 1n the

world of environmental pub]lc hea]tn protect1on _ He 1s the f1rst ]1ne profess1ona1

usua]]y a mu1t1 discipline genera]lst who carr1es the tremendous respons1b111ty

as pr1mary 1nspect0r eva]uator adv1sor and enforcer 1n env1ronmenta] pub11c o

health prevent1on and correctton matters. 1he propr1ety of h]S act1ons is »

critical to the deve]opment and ma1ntenance of a hea1thfu] and safe env1ronmen£.
The san1tar1an has long been cons1dered a respons1b1e profess1ona] by the

leg1s]ature. Many laws, 1nc1ud1ng those dea11ng w1th food pub]1c accommodatlons,
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"and trailer coufts—campgrounds, specifically name sanitarians asApérséns 10 carfy
out the provisions of the law. It seems a reascnable assumption that the lawmakers
believed the registration requirements qualified and justified the specific
incTusion of the sanitarian. |

The individuals and industries that are affected by environmental law and
rules generally accept the need for controls. But they expect the laws and rules
‘to be universal, that they will be uniformly enfofced, and that only qualified and
ucombefent sanitarians will administer them.

Without a viable Board of Sanitarians and sanitarians registration requirements,
a fundamentaT eTement in an efficient, effective and fair public health prevention
program will be missing.

1. Would the absence of regulation significantly harm or endanger the
public's health, safety, or welfare?

Yes. The elimination of the Board of Sénitarians and the fequirements for
sanitarian registration would fesu]t in a lowering of the level of public health
protectidn because qualified registered sanitarians have an appreciation for and
an understanding of those factors which have a critical impact on the elimination
of environmental health hazards. They can adapt their basic knowledge and training
in public health preventive practices to sudden and unfamiliar situations. The
rapid mobilization and successful participation of sanitarians from industry and
local/state government in the recent PCB incident illustrates this capability.

2. Is there a reasonable relationship between the exercise of the state's
police power and the protection of the public's health, safety, or
welfare?

Yes. . The public health responsibilities of the }egistered sanjtarian are
generally concerning matters that are beyond the awareness and technical knowledge
of the public and thus the public cannot protecf itself. There is no way a cohsumer
can assure himself that the water he drinks in a cafe is potable, that the food he

eats is free of harmful chemiéaTs or bacterial contamination, that the silverware
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j and glasses he uses in a public establishment are sanitary, 6r that tﬁé sewége.
disposal system serving a facility is non-po]iuting. He can only suffer the
consequences.

These'exampTes illustrate a fewfof the many areas where tﬁé public expects.
and even demands the state meet its responsibility to provide adequate and effective
public health protection through laws and rules and the qualified persons to
administer them.

Maintaibing the Board of Sanitarians and sanitarian registration is a reasonable

and, we believe, necessary exercise of state power.

3. 1Is there a Tess restrictive method of regulation available which
could adequately protect the public?

No. We believe the Board of Sanitarians has adopted the minimum qualifications i
neéessary to meet the responéibi]ities_of the profession. The requirements are in
keéping With'thqse in other states. |

The Board of Sanitarians accepts limited equivalency inracademic areas to provide

flexibility and has interstate reciprocity with states with similar standards.

4. Does the regulation have the effect of direcf]y or indirectly increasing
the costs of any goods or services involved and, if so, to what degree?

No. It is possible that the salaries paid to persons qualified as registered
sanitarians would be higher than that paid to individuals with lesser qualifications.
However, the costs resulting from incorrect decisions,inaction, etc., made by
unqualified persons would more than qffset any éa]ary differences.

5. Is the increase in cost more harmful to the public than the harm
which would result from the absence of regulation?

No. As was discussed in the preceding question, costs would likely ba]ance;'
‘but,.even if they did not, the harm to the public through the increased incidence

~ of illness and'injuries would more than offset any increase.



6. Are all facets of the regulatory process designed solely for the
purpose of, and have as their primary effect, the protection of
the public?
Yes. The entire registration process and the only reason for the Board of
Saﬁitérians is to fhsufe that only persons with adequate knowledge and ability

in public health protection matters are given the authority and responsibility to

practice the profession of sanitarian.

'GENERAL COMMENTS

We would like, with your permission, to add our comments to other items

contained in the Sunset Review and to other areas, because we believe the

information would be helpful in your aeliberations.

It may be your information that differences existed between the Board of
Sanitarians and the Department of Health and Environmental Sciences. These
problems have been resolved. You should have written commentary to this fact
from the Department and an indication of their support for the Board of Sanitarians.

The Sunset Review contains comments on educaticnal requirements, compiaint

procedures, and several other special areas, and we wish to respond to them.
But we would like to note that we do not believe they should be considered factors
in determining the continuation of the Board of Sanitarians and sanitarian
registration.

They are, and are being actively considered as, recommended improvements to
the functions of-%he Board of Sanitarians and the registration process.

Educational Requirements:

The sanitarian was the first professional to become active in the field of
environmental public health protection. As a generalist, the knowledge and abilities
he must bring to his work are broad, yet firmly grounded on certain subjects such

as microbiology.



We now have schools of public health in universities across the United
States which are’graduating individuals in the specific academic discipline of
environmental health. Montana State University recently was nationally accredited
in this area. It is anticipated that most future sanitarians will come from this
specific academic background.

A1l this means that educational requirements for sanitarians is a dynamic
process, and tne Board of Sanitarians will be continually evaluating educational
requirements which will insure that only qualified persons are registered.

Complaint Procedure:

The Sunset Review noted that the Department of Health and Environmental

Sciences and other agencies deal with complaints against registered sanitarians.

We believe this is misleading as the complaints being considercd are in
reality questions about the interpretation and appliication of a state law or
rule, and as such are part of the normal standardization process.

The Board of Saniterians is not in thé busiizss of interp - zting technical
laws and rules, But is charged to act when gross incompetence or professional
conduct is in question. | |

A suggestion is made that the Department of Health and Environmental Sciences
take over the registration process.

We believe this is inappropriate. We believe a conflict of intcrest would
occur, since the Department would be both an employer of sanitarians and the
registeringAagency.

We fiﬁd that establishing the Department as registratjon agency is 1in
opposition to the more independent and broad-based expanded Board of Sanitafians

being proposed.



Unprofessional Conduct:

The Board of Sanitarians has recently revised its irules dealing with
unprofessional conduct. They are currently consistent with those of the
engineering profession.

The Board will be continuously evaluating statements from other states,
considering legal opinions handed down by the courts, and will be amending its
rules: as appropriate.

Continued Competeq;x;

The Board of Sanitarians proposed an amendment to its governing laws during
the last legislative session to require continuing educ®ion for re-registration of
sanitarians. The amendment was defeated when the bill wis voled outl cver other
aspects. |

The Board of Sanitarians plans tonre-introduce the continuing education
amendment in the next legislative session and is already working with an advisory
committee of sanitarians from the Montana Environmental itealin Association on the
details of the process.

Board Membership:

The Board of Sanitarians broposed an amendment to increase membership by
including lay persons during the last legislative session. The amendment was
defeated when the bill was voted out due to another matter.

The Roard plans to re-introduce this amendment during the next legislative
session.

Administrative Areas:

The Sunset Review comments dealing with automated license records; reporting .
requirements, etc. are non-controversial so far as the Board of Sanitarians is
concerned and seem not to be a factor in the deliberations concerning the continuation

of the Board.



Conclusion:

fhe Board of Sanitarians believes that only qualified and registered
.sanitarians should be entrugted with the protection of environmental public health
in the areas of their responsibility. To place the health and safety in the
hands of anyone less qualified would be retrogressive and not in the best'interest
of anyone concerned.

We hope your deliberations will result in the decision to recommend
continuation of the Board of Sanitarians and sanitarian registration.

You may be assured that all any registered sanitarian wants is to be sure
that he and his peers are qualified and compatent to carry out their rosponsibilities

and to satisfy the trust placed upon them.

Thank you.
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MONTANA LEGISLATIVE AUDITOR

Legislative Audit Committee
State Capitol
Helena, Montana 59601

Re: Comments on the Sunset Review Report on the Board of Sanitarians
Ladies and Gentlemen:

As the current President of the Montana Environmental Health Association,
I am speaking on behalf of that association. My name is Laurence E. Vallace,
and I am from Bozeman.

It is difficult to be concise and to the point and still cover adequately all
six questions mentioned in the Legislative Auditors Report. I therefore will
answer only the first question. "Would the absence of regulation significantly
harm or endanger the public's health, safety, or welfare?" The answer to that
would be, in some counties yes and in some counties probably not.

Let me explain what I mean by that yes and no answer. The laws, codes, ordi-
nances, and regulations we now enforce are not going to go away whether the

Board of Sanitarians is sunsetted or not. People will still be required to be
out around the state enforcing the laws you have enacted. The actions taken by
those inspectors will continue to affect the health and welfare of the people

who live and visit here. To insure that these inspectors are competent and
making educated decisions, some qualifications for the job will still be re-
quired. If statewide qualifications are not used, the individual counties will
have to come up with some of their own. The effect of this will be that the laws
will be enforced somewhat differently in each county in the state. Sanitarians
now have basicly the same education and training and this tends to make enforce-
ment relatively the same throughout the state. Fair and equal enforcement of the
regulations from county to county is now encouraged by the licensing regulations.
These regulations are enforced by the Board of Sanitarians.

The decisions and actions that the sanitarian is required to make must be made
with an educated judgement. The sanitarian must then be ready to defend his
actions in court. If the Sanitarian is undable to convince the court that he
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or she acted lawfully and properly, the employer (county) may find itself
liable. I am sure that Gallatin County is not much different than any
other county in Montana, and we find ourselves on the witness stand more

and more frequently.

We in the Montana Environmental Health Association would prefer that the
current rules, regulations, and board that governs our profession be updated
and modified if necessary, rather than completely eliminated. It is only

in this way the uniformity that is needed to enforce the regulations equally
and fairly across the state can be obtained.

Laurence E. Wallace, R.S.
President, Montana Environmental
Health Association

LEW:hma
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Legislative Auditor : TIVE AUDITOR
Office of the Legislative Auditor MONTANA LEGISLA

State Capitol )
Helena, MT 59601

Morris L. Brusett

Dear Sir:

I request that this letter be included as part of formal written
testimony and be entered into the record concerning the sunset perfor-
mance audit report of the Board of Sanitarians.

My name is William R. DeCou. I reside at 1139 Poplar Street,
Missoula, Montana. I am a registered sanitarian, currently employed
by the Missoula City-County Health Department. My comments reflect my
views as a practicing sanitarian.

The rules for written testimony state the necessity for relating
the testimony presented to the questions posed in the sunset law.
Limiting testimony to the six points outlined would have the effect
of excluding relevant testimony.

The sunset review report to the Legislature concerning the Board
of Sanitarians, prepared by the office of the legislative auditor,
does not follow the requested format; nonetheless, I assume that
material included within that report is deemed relevant. Therefore,
the validity of concerns or conclusions stated in the report are proper
subjects for testimony.

My first comment concerning the report questions the validity of
the point raised on page 20 concerning the definition of a sanitarian.
I do not agree that "the law forced the inclusion of many professionals
into the definition of sanitarian who did not want to practice the
profession.” I am aware of only two individuals for which this was an
issue. To me, two does not constitute "many.'" And the positions held

MISSOULA CITY-COUNTY HEALTH DEPARTMENT

30! WEST ALDER STREET MISSOULA,MT 5980l
TELEPHONE 721-5700
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by the individuals were stated as "sanitarian” at the date of hire.’
The position titles (but not the responsibilities or duties of the
position) were later ‘changed by H.E.S. administrators in an attempt
to evade the law. I am sure that the committee must be aware of the
considerable bureaugratic maneuvering by H.E.S. concerning this issue.

I also question the relevancy of past disputes regarding the
definition of a sanitarian. I am sure that this committee would not
accept the relevancy of disputes within committee hearings in previous
legislative sessions. Thus; a single standard must be applied.
Currently there is no dispute; H.E.S. and the Board of Sanitarians
are in agreement concerning the definition of a sanitarian.

I do not agree that the standards for suspending or revoking a
license are inappropriate as contended on page 21. First, more
specific standards have been proposed by the Board of Sanitarianms.
While the proposed standards are still somewhat non-specific, as are
the standards adopted by the boards of many licensed occupations in
Montana, that's simply the nature of such standards as applied to
licensed professionals.

This committee found the standards regarding suspension and
revocation for professional engineers to be acceptahble at the last
session of the Legislature. Yet the committee questions the same
language when proposed by the Board of Sanitarians. It is the respon-
sibility of the committee to determine the suitability of language,
not to measure the political clout or lobbying power of professional
engineers as compared to registered sanitarians, or to make decisions
based on the differences in political power of the two groups.

I do not agree with the conclusions reached in the section titled
Regulatory Responsibility, starting on page 21 of the report. While
one of the Board's major objectives is to review and take appropriate
action on complaints, the committee has misinterpreted the type of
complaints which are relevant.

I am sure that the committee would agree that it would not be in
the Board's jurisdiction to investigate complaints regarding issuance
of traffic citations. Likewise, it is outside the Board's jurisdiction
to field complaints regarding health-related complaints encountered by
the public unless the complaint results from unprofessional conduct
of a sanitarian. The lack of this kind of complaint indicates that
sanitarians are carrying out their duties in a professional manner.
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Generally, complaints involve adverse environmental conditionmns,
the existence of which is not related to the lack of competence by
sanitarians. The is; common reasons why some of these complaints
are not satisfactorily resolved are either inadequate funding or
lack of jurisdiction (no enabling legislation). These are political
deficiencies not under the control of sanitarians.

It is most appropriate that health-related complaints be referred
‘to the local or state agency having jurisdiction, as these agencies
provide funding- for enforcement, make political decisions regarding
priorities, and are responsible for establishing the necessary
regulatory framework to resolve complaints.

I do not agree with the report's contention that most of the
regulation of sanitarians is concentrated at H.E.S. I have observed
little or no evidence of "the department's constant contact with
probationary sanitarians.” 1 have never been supervised by H.E.S.
While H.E.S. serves as technical consultants for some programs, a
number of local jurisdictions have their own regulations and programs
with no parallel at a state level. Thus, H.E.S. has little or no
influence in these areas.

It should also be noted that while H.E.S. has the power to
monitor and supervise local sanitarians in some respects, it has,
on the whole, not chosen to do so. Food and Consumer Safety, which

administers the single largest state program carried out by sanitarians

(licensed establishments) has not withheld funds for unsatisfactory
contract performance, although justification for withholding of funds
probably existed in some jurisdictions.

I also question the implicit assumption that employees of H.E.S.
are necessarily better qualified to evaluate sanitarians than are
sanitarians throughout the state.

Establishing H.E.S. as the licensing board would create an
unhealthy situation in two respects. H.E.S. could abuse its powers
for political reasons regarding the inevitable friction between
various levels of government. Thus, a local sanitarian could suffer
harassment from H.E.S. regarding registration because H.E.S. and
the county's commissioners had some differences.

Secondly, H.E.S. is a well~developed bureauqracy, with attendant
internal organizational problems. There would be an opportunity and

e i —
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incentive to riubber-stamp its own workers' qualifications unless the
worker had committed an act of political indiscretion. Since the
purpose of registering sanitarians is to assure competency in
technical, not political, respects, H.E.S. would be unsuited for
this role.

I do not agree with either of the points raised on page 22
concerning educational requirements. A degree, in and of itself,
does reflect on the applicant. A degree-holder has demonstrated
at least four years of self-motivation, an ability to function satis-
factorily with a(n) (academic) bureaucracy, and has fulfilled basic
requirements in oral, written, and mathematical skills. Since
sanitarians must function ina bureaucracy, these skills and abilities

are highly relevant.

The accumulation of a particular number of credits in science
does not necessarily provide these same skills and abilities.

While it would be possible for a history major to have 30 credits
in science, it is unlikely. If a history major did have 30 credits
in science and those courses included microbiology, biology, chemistry
and physics, the person would have the necessary technical background.
The specific major is of lesser importance if the candidate has a
degree and the required coursework.

The requirement does specify the degree required and specific
types of subjects required. The minimum number of quarter hours
is covered by the degree requirement. The current requirements are
broad enough to include qualified persons and narrow enough to
exclude those unqualified.

The committee's discussion of continued competency appears to
criticize both the lack of continuing education and a proposal to
require same. This smacks of wanting to have the cake and eat it too.

Continuing education and entrance exams are not perfect predictors
of competency, as is true of bar exams, medical exams, professional
engineer exams, etc. However, satisfactory performance on the exam
insures an adequate technical and analytical background, which is an
essential part of competency. In a similar manner, a continuing
education requirement assures up-to-date knowledge by registrants,
which is a necessary part of competence.

,The Board has Eroposed a continuin§ eduéation‘{equirement, but
cannot enact it without legislative action. .

NN

\]
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The committee report discusses automated record-keeping .and,

no doubt, will later expound about the associated high costs.

As the number of registered sanitarians in Montana 1s less than 200
and likely to remain so, there is no need for automated records.
If the Legislature is to require such record-keeping without a
documented need, then the Legislature should also take responsibility
for the resultant costs incurred.

The committee's guidelines for testimony make an unwarranted
assumption that the registration of sanitarians increases costs to
the public. This constitutes evidence of a bias on the part of the
committee. (4 E 1Is the increase inmcost . . . .)

I believe the committee's concern about costs is unwarranted.
Seven percent of the time of one administrative assistant is involved
in sanitarian registration, and all of the costs are borne by the
sanitarians themselves.

In the absence of a registration requirement, these additional
costs could be expected to result:

(1) Government would continue to expend funds for sanitation,
but would receive less service as qualification of job-holders
declines.

(2) Lowered environmental conditions would be endured by
the entire citizenry.

Sincerely yours,
Fow® 02, £5
Bill DeCou, R.S.

BD:mzc
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OFFICE OF

DISTRICT SANITARIAN

PHONE 406-232-6237

. CUSTER COUNTY COURTHOUSE
* <\ MILES CITY, MONTANA 59301
\ March 12, 1980

RECEIVED

AR 1 3 jagp
Office of the Legistative Andltor
Morris L. Brusett MONTANA LEGISLATIVE AUDITOR

legislative Auditor '\
State Capitol: .
Helena, Montana 59601
Re: Testimony on the importance and
performance of the Board of Sanitarians.
Dear Mr. Brussett:
Please enter the testimony on the next page at the March 17, 1980 meeting

of the Legislative Audit Committee.

Y
L //Z'\/ ///”'//”

’St'e mann
D17tr1ct Sanitarian

1b

Enclosure



The Board of Sanitarians has been established and functions to maintain
standards for Sanitarians in the.State of Montana. Montana's Board of Sanitar-
jans insures that only qualified individuals serve as Sanitarians in Montana.
Individuals adequately trained and with a demonstrated ability to pass a required
environmental health examination better serve the public health needs of the
people of Montana. As Montana State University has received accreditation for
the environmental health option in the Department of Microbiology by the National
Accreditation Council for Environmental Health Curricula in order to provide
well-trained , quality students to serve Montana, so too, the Board of Sanitarians
attempts to insure that well-trained, quality Sanitarians serve the envirommental
health needs of Montana. We, the undersigned, feel that the Montana Board of
Sanitarians bas insured a high level of quality personnel for serving Montana
Environmental health needs and that abolition of the Board would be detrimental
to the standard of quality attention given to the health and safety of every

Montanan.

I DI andoy In D

Dr. Malcolm D. Winter
Custer Cour_lt3> Health Officer

7 A
RS, P

Cgﬁter and Powder River County Sanitarian




j 1026 Hauser
Helena, MI' 59601
March 14, 1980

RECEIVED

Ieglslltgts:lye Audit Gcmnlttee LAR 1 7 fusu
State Capitol Buildi DITOR
Helena, MI' 59601 mq ' - MONTANA LEGISLATIVE &0

Camittee Members: .

Please consider this my written testimony in opposition to the proposed
sunsetting of the Board of Sanitarians. Withcut that administrative board,
the Sanitarian Registration Act would be a totally ineffective piece of
legislation. Without the qualification requirements set forth in that act,

I sincerely feel that the quality of envirommental sanitation and the
associated preventative health efforts in the state will deteriorate. The

Ict and its administration by the Board is the only guarantee that state and
especially local health departments will be staffed with the qualified indi-
viduals needed to carry out the very impartant task of improving the environ-
mental health of the people amd the state. The absence of this type of requla-
tion will result in a significant decrease in the quality of these important
public officials.

The relationship between the regulatlon and the protection or enhancement
of public health, safety, and welfare is direct and most obvious at the county
health department level. The county sanitarian is the primary and often the
only envirommental health authority in at least 40 of the 56 counties in the
state. The wide range of duties and problems they are called upon to investi-
gate and solve requires an individual of special ability. The Board of
Sanitarians and the Sanitarian Registration Act is the only assurance that
these posmtlons will be filled with individuals capable of perfonmng these
duties in a satisfactory manner.

The econamics or costs involved in retaining the Board barely deserve a
cament. The staff report on the subject clearly illustrates that it is a
self-financed regulatory agency which costs the taxpayers of the state nothing.

I certainly do not pass on the cost of my annual license to my "custamers” when

I renegotiate my salary plan with the lLegislature. I would venture to guess

that the taxpayers' cost of preparing the legislative Auditor's staff report

on the Sanitarians Board was far more than the cost to the taxpayer for supporting
the Roard of Sanitarians in the entire history of its existence.

To summarize in the interests of hrevity, the retention of the Board or the
development of an alternative (and probably more costly) administering agency
is very important to the Sanitarian Registration Act. That Act is very important
to the state of Montana. I sincerely hope that your camittee will be farsighted
enough to realize what impacts its decision will have on the future course of
environmental health and sanitation for the people of the state.

Since_rely ’

/1/“ oy ===

D. Mitchell, R.S.

I-}mployéd by Montana Department of Health
and Envirammental Sciences



BILLINGS, MONTAN

S9101

James U. Neelv, R.S., Chief
Environmental Health Division
Room 311, Courthouse

Phone 252-5181 Ext. 225

March 13, 1980

Morris L. Brusett, C.P.A.
Legislative Auditor
State Capitol

Helena, Montana 59601

Reference to: Sunset Review of Sanitarians Registration Board
and Sanitarians Registration Act.

Dear Mr. Brusett:

We, the employees of the Yellowstone City-County Health
Department, Environmental Health Division, support the Board of
Sanitarians.

This Board was established to enforce the laws and rules
of qualification for entering into this field and to police its
ranks. We feel that it is fulfilling this function and through

its efforts a high standard of professionalism has been achieved
in this State.

To do away with this agency and its control will open this
field to possible nolitical abuses that have occurred in the
past.

We feel there should be no compromising of qualifications
and educational standards when the health, safety, and welfare
of the people of this State are involved.

Respectfully submitted,

7o [ g Ll
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Sue A. Cozzeﬁs, R S. Louis Ladas, .
\,A.. : 4}1,\,',14,”*}, f:x\- . }if;;%/lAJZQZA\/-_~_‘_
Gary Bradshaw R.S. Ted Kylaﬁaer, R.S.
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Norma L. Hart, Secretary James U. Neely, R\S.;/Chlef
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BUT. _-SILVER BOW HEALTH DEP..¢<TMENT
220 NORTH ALASKA
PHONE 406.792-2341 BUTTE, MONTANA 30701

. March 12, 1980

Morris L. Brusett, C. P. A.
Legislative Auditor

Office of the Legislative Audi tor
State Capital

Helena, Montana 59601

Dear Sir:

I wish to present written testimony in support of the Sanitarians Registration
Act.

The abolishment of the Sanitarians Registration Act would have an adverse and
detrimental effect on the public health needs and requirements of the people of the
entire state of Montana.

The absence of regulation of the profession of Sanitarian as set by the present
Sanitarian Registration Act would allow untrained and uneducated persomnel to inspect,
investigate, interpret and render decisions of the Public Health Regulations Rules and
Codes of the State of Montana as passed by the Legislature and the State Department of
Health and Environmental Sciences, to the detriment of the general public and the
various industries involved.

There is a reasonable relationship between the exercise of the State's police
power and protection of the public's health, safety and welfare at the present time
because qualified Registered Sanitarians at the state and local levels are carrying out
the public health programs they are responsible for.

In my opinion there is no less restrictive method of regulation available than
using qualified personnel, who by the very nature of their education and experience
can effectively determine the best methods of achieving publioc health goals.

The Sanitarians Registration Aot is administered by the Sanitarians Registration
Council and the entire operating cost comes from the annual and initial Sanitarians
Registration Fees; therefore, there is no cost to the public.

All facets of the Sanitarians Registration Act are designed solely and primarily
to give the public the protection of having sanitarians who have a high degree of
expertise in their field of endeavor through education and adherence to an ethical
philosophy of deportment and practice.
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BUTTE-SILVER BOW HEALTH DEPARTMENT
220 NORTH ALASKA

SHONE 406.792-2341 . BUTTE, MONTANA 59701
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The Sanitarians R\egistration Act has been in effect since 1360 and I feel it

has proven its worth by the caliber of the people employed in the field 'of environ-
mental health and sanitation.

I strongly urge that the Legislative Audit Committee give favorable consider-
ation to the merits of the Sanitarians Registration Act and allow the act to remain
in force. ’ )

Sincerely,

CL}?( é’;/yéfw, A2S.

Don McLean, R.S.

Registration No. LX17

Supervising Sanitarian
Butte-Silver Bow Health Department

DM:mp
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DISTRICT SANITARIAN

RICHLAND AND McCONE COUNTY HEALTH DEPARTMENTS

Edward W, Grove
“\ 221~ 5th Street S.W.
Phone: 482-2207 R Sidney, Montana 59270

‘March 17, 1980

 RECEIVED

T

Monrnis L. Busett . B 080
Legistative Auditor N . “MAR1 8 }98
0661&20. (126 _.thi Legislative Auditon ' JoNTANA LEGISLATVE AUDITOR

Helena, Montana 59601
Dean Members of the Legislative Audit Committee:

1t 48 my §inm belief that the Board of Sanitarnians and the Sanitarian
Registrnation Act should be preserved. The Registration-Act through the
Board of Sanitarian serves a vital function in the screening of individuals
who seek to become practicing sanilarians in Montana. The Registration
Act is the simplest, mosl effective method of assuring that sanitarnians
possess the minimum educational background Lo properly serve the public
Ain the concenns of public health. The negisterny exam tests the applicants
knowledge in these imporntant aspects of public health: 1) disease
micnobiology and control; 2] water chemistry, trheatment, and protection;
3) ain pollution; 4) environmental sanitation; 5) 4ood sanitation;
6) wvector and nodent contrwl and 7) specially sanitation areas (plumbing,
ventilation, nadiation). The Boarnd of Sanitanians {8 also involved in
continuing education fon the sanitarnian through the thaining conferences
and wonkshops that the board sponsons.

The Registration Act, administered through the Board of Sanitarians
s designed solely fon The protection of the pubfic. 1In Richland County
where 1 practice as a negisterned sanitanian, the public 4is §eeling tremendous
impacts from the WiLListon Basan o4l activity. This oil activity poses publfic
health concerns which affect the Livelihood and health of afmost allf Richland
County nesdidents. Some of the imporntant problems which must be addressed
daily 4in Richland County ane: 1) water protection {preserving the quality
of water §rom ol related contamination 4in well supplies); 2) nrapid housing
expansion [Linsurning sage sdewer and waten installations on dwelling units out-
sdide the city Limits); and 3) continued food protection grom the increased
Load that is placed on The existing good service establishments.

In an oil impacted area such as Richfand County it 48 difficult to heep
a sanitarnian employed due Lo the increased problems and wornk Load resulfting
§nom this type of development. VYet, the publLic health issues necessitate
that the Local government keep an individual wonking on these problems. Unden
conditions such as this, which do exist around Montana, it i8 my belief that
Local govennment would hine virntually anyone to 4L a vacancy were Lt ‘not



Mowris L. Brusett . Maxch 17, 1980
HeLena, Montana * 59601 o o

forn the Sanitarian's Registration Act. The consequences of this:'Lowerning
04 standands” would be dinectly negflected in the many aspects of a )
developing communily; Bnqm the quality of its subdivisions and industrial
aneas, to the safety of its food sounces. It 4is fon these neasons that

I urge you to gavor the preservation 05 the Boand of Sanitarians and the
Sarwta/wm Reguvlwtwn Ac,t

cmdy

j | WZZ‘"W/FS

Edward W. Grove
Disinict Sanitarnian

- EWG/RL
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STUDENT HEALTH SERVICE

l‘niversity of Montana

Missoula, Montana 59812

RECEIVED

MAR 11 1980

MONTANA LEGISLATIVE AUDITOR

March 10, 1980

Morris L. Brusett
Legislative Auditor
State Capitol

Helena, Montana 59601

Dear Mr. Brusett:

Since a commitment of several months to be in feattle on March 17 would be
difficult to change 1 will not be attending the public hearing relative

to the Board of Sanitarians., James Peterson will represent the Board at

this hearing.

I wish to submit the enclosed personal answers to the six questions posed
in the sunset law.

Sinceru i
Kenneth B. Read, R.S.

University Sanitarian

cc: Sam Kalafat, R.S.
James Peterson, R.S.

Enclosure.

Equal Opportunity in Education and Emplovment



TESTIMONY TO LEGISLATIVE AUDIT COMMITTEE

Relative to: Board of Sanitarians and Sanitarian Registration
By: Kenneth B. Read, Registefeﬂ Sanitarian
502 Dearborn -
Missoula, MT 59801

Oon behalf of: Self.

A. WOULD THE ABSENCE OF REGULATION SIGNIFICANTLY HARM THE PUBLIC HEALTH,
SAFETY, AND WELFARE?

It can be expected that, without required qualification standards,
political patronage and false economy will cause to be employed as
sanitarians persons with inadequate educational backgrounds. (This
situation can be illustrated by past incidents in Montana.)

It can also be expected that a person without the background, or a
similar background, to that required for sanitarian registration would
not have the knowledge needed for properly evaluating environmental
conditions as to potential hazard to human health nor the capability

to understand and interpret the reasoning behind environmental sanitation
and public health standards.

The anticipated eventual result of the services of an unqualified
person is the lack of elimination and/or an inadequate reduction in
severity of those conditions which cause or contribute to poor human
health.

B. IS THERE A REASONABLE RELATIONSHIP BETWEEN THE EXERCISE OF THE STATE I
POLICE POWER AND THE PROTECTION OF THE PUBLIC'S HEALTH, SAFETY, OR
WELFARE?

The requirement that persons employed to enforce laws in those environmental
areas to which the Sanitarian Registration law and rules refer, become
registered and thus meet specified qualifications has a strong relation-
ship to the protection of the public's health.

Educational requirements for sanitarian registration provide- for a
basic knowledge that:

a. Is needed by a person in making intelligent and wvalid evaluation
of community environments as to the existence of conditions which
have the potential of causing disease or contributing to the cause
or dissemination of disease. Such quality evaluation is a necessary
p precursor to the formulation of recommendations which will prove
effective in alleviating conditions detrimental to human health.

b. Is needed for a person to have the ‘capability to understand, and to
interpret to the public, the reasoning behind envirommental sanitation
standards and related public health laws and regulations.
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.C. IS THERE ANOTHER LESS RESTRICTIVE METHOD OF REGULATION AVAILABLE WHICH COULD

ADEQUATELY PROTECT THE PUBLIC?
I am not aware of any.

DOES THE REGULATION HAVE THE EFFECT OF DIRECTLY OR INDIRECTLY INCREASING
THE COSTS OF ANY GOODS OR SERVICES INVOLVED AND, IF SO, TO WHAT DEGREE?

No. Sanitarian registration helps to insure the employment of qualified
persons who provide greater and more effective services for tax dollars
expended than can be expected from unqualified persons.

IS THE:INCREASE IN COST MORE HARMFUL TO THE PUBLIC THAN THE HARM WHICH
RESULTS FROM THE ABSENCE OF REGULATION?

see D

ARE ALL FACETS OF THE REGULATORY PROCESS DESIGNED SOLELY FOR THE PURPOSE
OF, AND HAVE AS THEIR PRIMARY EFFECT, THE PROTECTION OF THE PUBLIC?

The rules of the Board are designed to enhance the effectiveness of

the Sanitarian Registration law. The purpose of the Sanitarian Registration
law is to require that persons employed as sanitarians have a background
which provides' the potential to effectively promote environmental

sanitation and to enforce environmental sanitation laws. A sanitary
community environment serves to protect the public.



Chairman, Legislative Audit Committee, Helena, MontanaRECE‘\/ED

March 13, 1980

o cem 1 4 GOHD
By Pete Frazier, R.S., 3305 17th Ave. So., Gt.Falls, Mt. s5&Bst & ©

On behalf of: Self_\ ' mn'm?’;p LEGISE

Dear Mr.

I am presently a Reéistéred Sanitarian within the State of Montana

Chairman:

N

\

and currently hold the'position of Environmental Health Coordinator
with the City-County Health Department in Great Falls, Montana. I am

not representing any agency, department, or organization and therefore,
this testimony is provided solely as an individual.

my testimony with regard to the six (6) questions outlined on pages
1 and 2 of the "Report to the Legislature Sunset Review Board of Sani-

tarians."

A).

B).

"Would the absence of regulation significantly harm or en-
danger the public health, safety, or welfare?"

Yes, if individuals without proper knowledge of food borne
illness, sewage disposal, public and private water system
construction, etc., were allowed to practice as sanitarians
serious public health and safety problems would soon become
evident in public eating establishments, other public faci-
lities, subdivision areas with numerous private water
systems, etc. The types of decisions and consultation that
Registered Sanitarians must provide to the public in proper
construction, operation, and maintenance of numerous public
and private facilities requires an individual with specific
educational qualifications. The only way to assure such
qualifications are met is through a required registration
program for sanitarians.

"Is there a reasonable relationship between the exercise of
the State's police power and the protection of the public
health, safety and welfare?"

Yes, the various State and Local laws and regulations with
regard to proper planning, construction, operation and
maintenance of public food service and processing establish-
ments, public housing, public and private water and sewage
systems, subdivision development, etc., are necessary and
beneficial to the public in order to assure that no public
health and safety problems will prevail. 1In order to insure
that the necessary regulations are adhered to, it is impera-
tive that qualified and knowledgeable individuals administer
and enforce these laws. The Registered Sanitarian is

currently providing this service to the public in an efficient

manner. Without these professional individuals the safety
and health of the citizens of Montana will suffer.

Below, please find

i
1
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C).

D).

E).

F).

)

Legislative Audit Committee
1980

~

"Is there another less restrictive method of regulation
available which could adequately protect the public?"

.1

No, I belikve my answer in "A" qualifies this régponse.

"Does the reguylation have the effect of directly or in-
directly increasing the costs of any goods or services in-
volved and, if so, to what degree?"

\

Any regulatioﬁ naturally increases the costs of goods in
order to comply with the law. However, if the Sanitarian
Registration Board is disposed of, such action would very
probably increase the costs to the industries related under
State Health and Safety Regulations and thus increase costs
to the consumer, due to the fact that unqualified and un-
knowledgeable individuals would be attempting to enforce
the Health and Safety Regulations. In so doing,they may
provide inadequate or incorrect information causing an
establishment increased costs at a later date to correct
the situation.

"Is the increase in cost more harmful to the public than the
harm which could result from the absence of regulation?"

No, as indicated in '"D'" above, in actuality the costs probably
would be higher with the absence of regulation of sanitarians
due to poor judgements on the part of unqualified and un-
regulated sanitarians. 1In addition, health care costs to the
consumer could rise due to increased incidence of disease
through lack of or poor enforcement of health related regu-
lations by unqualified individuals. The properly trained and
educated sanitarian provides the consumer the service of pre-
ventative medicine -stopping a disease outbreak or safety
problem before it becomes a problem -thus reducing potential
illness or accidents to the citizens throughout Montana.

"Are all facets of the regulatory process designed solely for
the purpose of, and have as their primary effect, the pro-
tection of the public?”

Yes, I believe from the above comments it can be seen that
the need for regulating the professional sanitarian through
a testing and registration program is necessary to assure
that knowledgeable and qualified individuals are available
to carry out the important work of protecting the health and
welfare of the citizens of Montana.
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In conclusion, therefore, I respectfully urge the Legislative Audit

Committee to make the recommendation to retain the current Board of
Sanitarians, in order that the Environmental Health Programs within
Montana can continue to provide the necessary and required consumer,
health and safety protection services to the people of Montana that it
has strived to do over the past many years.

Thank you.

ﬂﬁ, . 7%“/ R. &



. | ,
Ci1TY-COUNTY HEALTH DEPARTMENT
1180 . 17TH AVE. BOUTH
GREAT FALLS, MONTANA 359403

- .
NE 761-6700

BOARD OF HEALTH v E
OUNTY COMMISBIONER * \ R CE‘V ikl ﬁ
iAvoR ’ N E
WUPERINTENDENT CITY SCHOOLS ;

ot LA MAR 141980
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Morris L. Brusett-

Legislative Auditor
o State Capitol

Helena, Montana 59601

- Dear Mr. Brussett:
Attached are my personal comments on the report to the Legis-
~ lative Audit Committee regarding review of the Board of Sanitarians.
» I will be in attendance during the public hearing on March 17,
od 1980.

Mr. James Peterson will be representing the Board of Sanitar-
- ians during the hearing and I would be happy to provide any input,
if requested by the Legislative Audit Committee,
Sincerely,

CITY-COUNTY BOARD OF HEALTH

- -~ Samuel R. Kalafat, RS
Assistant Administrato
- SRK/al
Attach.
]
-~
-
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WRITTEN TESTIMONY TO LEGISLATIVE AUDIT COMMITTEE
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REFERENCE: Boa}h of Sanitarians Sunset Review
Publ&S.Hearinngarch 17, 1980

BY: Samuel R. Kalafat, R.S.
/ P.0O. Box 494
Black Eagle, Montana 59414

ON BEHALF OF:
Self

I would like to prefix my remarks by first saying that it
seems rather unrealistic that testimony is restricted to six
(6) points that were posed in the Sunset Law, and not adequately
or substantially addressed by the Sunset Review Auditor regard-
ing Review of the Board of Sanitarians. It would seem more rea-
listic to comment on the report, but in keeping with the desires
of Legislative Audit Committee I have provided the following
written comments.

A. "Would the absence of Regulation significantly harm the
Public Health, safety and welfare?"

Yes, individuals working in the field of public health
must be properly educated and meet a minimum qualifica-
tion established by his or her peers. A decision and
consultation provided by a Registered Sanitarian in many
cases is provided during a critical period of time that
requires an immediate decision. This decision must be
in the best interest of public health and for the Citi-
zens of Montana. An individual making this decision
must be capable and knowledgeable and this can only be
established by an adequate registration of the Sanitarian,
should they not be qualified, his or her decision may
have a costly and long lasting effect to the public that
he serves.

B. "Is there a reasonable relationship between the exercise
of the State's police power and the protection of the
public safety and welfare?"”

Yes, not only are we faced with the State police power,
but power intrusted to Cities and Counties to establish
regulations. The individuals carrying out these regula-
tions must have the capability to understand and inter-
pret these regulations in the best interest of all parties



involved. A carpenter is not capable of building a home
without knowledge and tools; a Sanitarian is not capable

of carrying out regulations without knowledge and abilities.
The registered Sanitardans of Montana are currently pro-
viding this service to the citizens of Montana in an effi-
cient and economic manner.

"Is there another less restrictive method of regulation
available which could adequately protect the public?"

No, not to my knowledge.

"Does the regulation have the effect of directly or indirectly
increasing the cost of any goods or service involved and, if
so, to what degree?" .

No. Sanitarian registration insures the employment of
qualified individuals at the State, Local and Industrial
levels and provides a cost effective service. An unquali-
fied individual, through the enforcement of regulations,
could increase cost to the taxpayer or to industry which,
in turn, would pass the increased cost off to the consumer.
The ultimate loser of this system would be each and every
citizen of the State.

"Is the increase in cost more harmful to the public than the
harm which could result from the absence of regulation?"”

No, see "D'" above.

"Are all facets of the regulatory process designed solely for
the purpose of, and have as their primary effect, the pro-
tection of the public?"”

Yes, most definitely, the rules of the Board of Sanitarians
are designed and established in the best interest of public
health. A price cannot be placed on the health and well-being
of the public. A clean community is a healthy community, a
healthy community is a rich and prosperous componnent that
makes up a great State of Montana. I feel strongly, as can
.be seen, that an individual intrusted with the primary goal
of public health, must be both qualified and knowledgeable
and this can only be maintained through\.an active and effec-
tive peer review. Established in the best interest of the
Citizens of Montana, and maintained for that purpose through
the Registration of Sanitarians, a professional within the
Community. '

I hereby encourage the Audit Committee to Qaintain the Board
of Sanitarians. L

\.

.

-
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March 10, 1980 \\

Morris L. Brusett, C.P.A. RECE‘VED

Legislative Auditor cac:
State Capitol MAR 14155)
Helena, Montana 59601

MONTANA LEGISLATIVE AUDITOR
Dear Mr. Brusett:
This letter is to offer testimony in support of continuation of the Board
of Sanitarians.

I feel that if the Board is abolished, in many instances unqualified persons
could practice as sanitarians without the education and proficiency that is
now required by the Board. This would present a very real danger to the
public.

The Board, by use of it's police power, has insured educational and
proficiency standards are established and complied with by the practicing
sanitarians. This provides the public with Sanitarians capable of working
in the broad area of environmental health, and has done much to upgrade
the profession.

The regulation of sanitarians does affect the cost of the counties providing
environmental health services, however this cost is more than offset by the
increased efficiency of the qualified sanitarians. It is difficult to equate
cost of services with the quality of public health protection provided.
Historically, these services have resulted in a decided upgrading in the
quality of life. Given competent personnel this trend should continue.

The increase in cost due to the Boards duties is truly minimal when compared
to the many benefits derived by the public by their actions.

I feel the regulatory process is a well designed and effective tool for
protection of the public.

Sincerely, . o .

- - o /. er T \

%\ M !y s, ,/ ,":-, { s "/ ey v ? ~ _/ ""/\f‘:'?/ E * J/-){Ld-{o»h' e
Paul J; |Gans _ Robert Childers Steven Isaacson

Public Health Officer District Sanitarian District Sanitarian

PJG:RC:S1:jp
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\ * RECEIVED
Legislative Audit Cammittee MAR 14 1980
Roam 135 \
State Capitol Building . - MONTANA LEGISLATIVE AUDITOR

Helena, MI 59601
Camittee Members:

For the past thirteen years I have worked in the Sanitarian profession, both
at the county ard state levels. I am very cancerned with what I believe would
happen to public health protection at the local level without proper safeguards
to see that properly educated and trained people are employed. Working at the
local level and with people daily at the local level, I find that in most cases
there is a tendency to want to hire the least expensive help possible and to
not get involved with politically damaging issues. Without constraints placed
on the qualifications far hiring, it would be very easy to find sameone to
collect his pay and not get involved. It is impossible to be an effective
sanitarian and not get involved with controversial public health issues. Many
sanitarians in Montana have lost their jobs trying to do the job they were hired
to do. This is still a much better situation than letting controversial issues
go unnoticed. Keeping qualified persons at the local level is the backbone for
public health protection in Montana.

It appears as though the regulation increases the costs; however, if you look

at the ramifications fram the problems that can be caused fram not having adequate
control, the investment in preventive measures to protect public health is very
reasonable.

The one overriding thing that keeps anyone in the Sanitarian profession is the
fact that you feel you are making a contribution to the protectian of public
health now and for the future. It is one of the most thankless jobs anyone
could ever have and there definitely isn't any big money associated with it.

I hope you can see fram my camments that I feel very strangly about the need to
have qualified people working in the profession. Montana State University just
received accreditation for their curriculum to graduate students with Environ-—
mental Health degrees. This should make it easier to hire good Montana students
who are properly trained for the Sanitarian profession. Without the Sanitarian
Registration Board, I am thoroughly convinced that the degree of public health
protection will definitely be degraded. Montanans now enjoy same of the finest
public health protection in the United States. We should build on that rather
than begin to ercde it.

Si \cerely,

Lo AN

Duane L. Robertson

Employed by Montana Department of Health
and Environmental Sciences
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135 : .
?t?;rtr:‘e Capitol Bulldmg MARI 9 1980

Helena, MT 59601 .
' \ MONTANA LEGISLATIVE AUDITOR
Camittee Members: | |

I would like to submit the following camments for your cammittee's con-
sideration of the sunset review of the Sanitarian Registration Act.

As a registered sanitarian working in the state of Montana, I have a high
esteem of our little known profession. The term "sanitarian" has little or no
meaning to the average citizen. Yet, every day the services the registered
sanitarian performs greatly influence the health and well-belng of each and
every citizen in Montana. .

The food we eat, the water we drink and the schools our children attend
are all inspected for compliance with Montana regulatlons by the registered
sanitarian. In addition, motels, trailer courts, swimming pools and refuse
disposal sites are inspected by registered sanitarians for the protection of
the public health.

Because the sanitarian'’s services are essential to the preservation of a
high quality of health, it is essential the sanitarian be well qualified. The
present registration of sanitarians insures that academically qualified indi-
viduals who have passed a stringent registration exam are employed as sani-
tarians in this state. Without these registration stamdards, the quality of
health in Montana will be jeopardized.

The registered sanitarian is many times called upon to testify in legal
enforcement proceedings to insure state health laws and regulations are met.
Each time a sanitarian testifies in these proceedings, his credentials are
reviewed to authenticate his testimony. Without a registration act and
registration standards, the credibility of the sanitarian will be severely
questioned and the enforcement of state law regarding health will be weakened.

The registration of sanitarians in Montana does not significantly result
in increasing the costs of goods or services to consumers in the state.
Registration of sanitarians does not increase the consumer costs any more than
the licensing of medical doctors or nurses. Yet, like licensing of doctors and
nurses, the registration of sanitarians insures a high quality of health care
and services to the consumer. I do not believe there is another method available
other than the registration of sanitarians that would insure high quality sani-
tarian health services.

However, with the absence of qualified individuals performing sanitarian
services, the quality of health to the public would be lessened. There is no
way of placing a dollar value on health, but certainly the conseguences of a
reduced quality of health far cutweigh any additional costs the consumer may
incur as a result of the Sanitarian Registration Act in Montana.
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The Sanitarian Registration Act was designed to insure the health and
safety of the citizens of Montana. To sunset this act will be a step backward
in providing quality sanitarian health services which will in turn affect -each
and every citizen in_the state of Montana.

A\

Sincerely,
\ ‘ John C. Geach, R.S.

BEmployed by Montana Department of Health
and Envirormental Sciences



7104 Antelope Way

) Helena, MI' 59601
‘A March 13, 1980
| A K | .
Legislative Audit Committee RECE‘VED
Room 135 . 1 7 e
State Capitol Building . MAR 1 7 tor

Helena, MT 59601
' MONTANA LEGISLATIVE AUDITOR

Comittee Members:

I would like to offer my support far continued registration of sanitarians
in the state of Montana, and the preservation of the registration authority
in the Department of Proiessional and Occupational Licensing.

My recommendations are derived fram three areas of experience:

1) I previously worked with unregistered sanitarians in another state
which had no registration act;

2) I am myself a registered sanitarian in Montana, and have dealt
with the Board of Sanitarians, the law, and the Board's policies; and,

3) I currently work for the Montana Department of Health and Environ-
mental Sciences and have a strong conviction that allowing unregistered
individuals to practice as sanitarians could directly endanger public health,
safety, and welfare. In addition, not having "proven professionals” in
local government positions would drastically increase the workload for
state departments and be reflected in additional cost to the taxpayer for
state services.

I would like to kriefly address the six pertinent aspects of the
Sunset Law:

A) As the staff review indicates, the sanitarian has a unique blend
of talents, knowledge, and responsibility. Many of the tasks he/she performs
can directly affect public health, safety, and welfare. Without basic
educational requirements, unqualified sanitarians could very likely make
poor decisions or ignore areas oOf significant impact for fear of making
wrong decisions. Such was often the case in OChio, where I was previcusly
employed, and where there was no registration act. Some local sanitarians,
such as ex army mess sergeants, were qualified for food programs, but totally
inept at rabies control, subsurface sewage disposal, etc.

B) As I see it, the state's police power in registration directly
controls the quality of individual practicing the profession and, therefore,
directly benefits the public, nct the members of the profession.

C) I believe the Board of Sanitarians represents a simple, yet effective,
method of control which is not too restrictiva., Less control would adversely
affect the public health, safety, and welfare.
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D) Most professional sanitarians work at nearly the same salary levels
as people in other-positions in local and state government. The slight
dlffe.rentlal if any at all, lS offset by the increased efficiency of their
work and subsequent savings to Other regulatary agencies. The annual
registration fees are negligible and do not affect costs to the public.
The Board of Sanitarians is generally self-supporting. It appears that
doing away with the act would actually increase costs to the public.

E) The cost to the public is so small as to be non-harmful, at all.
The added protection the.public receives is, therefore, a bargain.

F) As I see it, nc part of the regulatory process is self-serving
or for other purposes than protection of the public.

In brief summation, what we have here is a great deal! The majority
of states have recognized the value of sanitarians registration and fought
for years to preserve it. The benefits the public enjoy far ocutweigh any
disadvantages.

Sincerely,
‘_,.l"""} 7. '\‘;J‘(t//\
) i

James E. Leiter

Employed by Montana Department of
Health and Environmental Sciences
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Committee Members: . ' MONTANA LEGISLATIVE AUDITOR

Re: Sunset of Sanitarian Fegistration Act

I am addressing the comittee as a registered sanitarian and will direct my
caments to the six questions specified in the rules for conduct of public
meeting on sunset reviews.

A. 1 believe the hiring of untrained and/or uneducated public health personnel
will most definitely endanger the health of the public. Much of the sani-
tarian's job is involved with making in-the-field judgments. These must be
based on sound educational requirements.

B. My experience has shown that without the exercise of the state's police
power, a percentage of regulated entities (city and county goverrments,
restaurant operations, trailer court operations, etc.) will absolutely ignore
basic health principles, i.e. allow garbage to accumilate in a trailer park

for months at a time. Without the use of police power in these instances, these
people will never "clean up their act." The same holds true for using police
power to require that sanitarians be registered. Without the exercise of that
power (non-registration), I think a gradual erosion process will occur resulting
in unqualified people trying to do the job with an unsuspecting public being the
victim. I don't think sunset of the registration act is going to immediately
result in plagues ravaging the land, drastic weather changes, etc., but I do
believe over a period of two to five years you will see a gradual decrease in
the protection of public health and an increase in illness. I, for one, don't
think the increased risk is worth it.

C. Making the present city/county sanitarians state employees subject to the
state classification and pay plan would accamplish the same goal. This would be
done in much the same manner as the county assessors.

D. I think requiring the registration of individuals definitely increases the
cost of both goods and services because the salary is paid with tax dollars,

and we all know a trained professional will have a higher salary than saneocne's
nitwit nephew. However, when the difference in cost is spread over the entire
population, it literally amounts to pennies per person. An indirect example of
increasing the cost of goods is the cost of a restaurant meal when prepared in an
aporoved kitchen and the dishes washed in an autamatic dishwasher versus the
cost of a meal prepared on a hot plate and the dishes washed in the toilet tank.
(Don't laugh; this happened.) Obviously, the first meal will cost more as an
indirect result of having qualified personnel inspecting and enforcing regulations.
An unqualified person hired under a spoils svstem may very well let health viola-
tions go by because of who the operator is, c¢r because on less blatant things, he
simply didn't know of the potential health hazards.

E. The increase in cost is much less harmful than the harm which would result
fran the absence of regulation when you consider the cost of illness, lost work
days, and doctor and medical bills.
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F. Yes N

Thank you for provjhing me this opportunity to cament.

Smoerely,
N Vic R. Andersen

Brnployed by Montana Department of Health
and Envirommental Sciences
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January 13, 1981

Mr. James Peterson
Board of Sanitarians
Helena, Montana 59601

Dear Mr. Peterson:

I wanted to write this letter to you to express my concern for the
continuance of the Sanitarian Registration Act. First I would like

to give you my background in the field, then I shall list the reasons
why I think that it is a good law.

I have been a Registered Sanitarian since 1971, having taken and
passed the test given by the board that year. For six years I worked
for the City-County Health Department in Billings, inspecting food
service establishments, and other programs that the Health Department
administered. These include inspecting dairy farms, bakerys, meat
lockers, food stores, and manufacturing establishements that pro-
duced food in Billings. Also included in my job were school plant
and school lunch programs, motels and hotels, and public swimming
pools. Another program that the local Health Department administered
was local compliance of the Sanitation in Subdivisions Act. This in-
volved checking plans as submitted for proposed subdivisions, and
also making field inspections at installation of septic systems.

The field of subdivisions led to my leaving the department and starting
my own consulting business 3 years ago. I primarily deal with en-
vironmental impacts and soil testing for subdivisions. As a Registered
Sanitarian, my work in the field is recognized by the Subdivision Bureau
of the State Department of Health.

As I listed the duties above for field sanitarians, you can see that
the job would most certainly require someone with a bachelors degree
in the general area of microbiology or related science fields to be
able to understand the complex interactions of the environment around
us and the public health and safety. I also feel that a college degrse
ensures a certain leval oI competence and maturity in an individual.

In the 10 years that I have been in the field I have been fortunate
to see and work for the improvement in the requirements of the in-
dividuals that apply for the positions in environmental health. I do
not feel that now is the time to dismantle that work and leave the
field wide open to anyone.



Mr. James Peterson
January 13, 1981
Page 2

Registration of Sanitarians working in Montana is a reasonable law
and has not caused any hardships on anyone who is gqualified under
the premise that those working with the publics health and safety
should have a minimum of a college degree. To drop the Registration
law at this time would have serious implications for the quality

of people who might be hired in some areas of the State. I see no
real reason for this proposal except that it is the Registration
Acts time for reveiw under the sunset legislation. I am in favor

of such periodic reveiw, but it should be noted by those undertaking
this reveiw that the Board of Sanitarians causes no great demand on
the State budget, and it does serve a very useful purpose. I would
like to illustrate one example currently happening.

In the city of Red Lodge there currently exists a.serious problem
with the quality of the drinking water and scores of people are sick
from the problem that has been going on now for some six months in
epidemic proportions. The problem has come about in no small measure
because of a lack of proper installation of septic systems in the
watershed for the drinking water of Red Lodge. In such rural areas
it has been the practice in the past to have no one or someone

who was not qualified working in the field of public health. Now
these past mistakes have come back to haunt the people of Red Lodge.
I'm sure that such problems also exist in other areas of the State.
Should the Registration Act be dropped, then these types of problems
can be expected to occur in the future, when unqualified people are
again used in the public health field.

If the Registration Act is dropped, I feel that irrepairable damage
will be done to the quality of the people working in the field of
public health. In the 10 years that I have been associated with this
field, there has been the normal attrition of people who were "grand-
fathered" in, and this has opened up positions for those more qualified.
Should there be a lapse of even a few years, there would be many people
hired who would then be entitled to such protection, and this would

be a serious setback for the people of the State.

I would urge you as a member of the Board of Sanitarians to do all
you can to continue the Registration Act in Montana, for the good of
all the people of Montana.
Sincerely,
Coernel

oEprest S
Jerry Cormier, R.S. '
Registered Sanitarian’



January 20, 1981

Testimony against SB 388
Dear Committee Members:

During the past year or two the question of '"Sunsetting" the Sani-
tarians Registration Act has been reviewed and discussed with your fellow
colleagues. It appears that some do not support our continued require-
ment for registration. 1 am well aware that we are in a time of govern-
mental change and most of us are in the disposition that we have too
much government and this trend must be reversed.

However, the eliminating of the Registration Act is taking a blind
slice at one aspect oi government requirements that is totally un-
justified. First of all, there are no expenditures of State funds in-
volved in maintaining the Registration Act. Furthermore, there are
significant factors that must be considered before making the final
decision on a law requiring registration. You may alreadv be familiar
in a general way with the kinds of work the sanitarians do in the field
of environmental and public health throughout the State of Montana, but
let me elaborate for a minute on my role in the community.

It is important to note that over the past twenty years the role
of the sanitarians with regard to environmental and public health has
evolved from rather a straight forward performance of tasks to a complex
profession. Today we deal with problems far more wide ranging and
intricate than our predecessors. We deal daily with questions and pro-
blems dealing with air and water pollution, land subdivision, pesticides
and other toxic substance contaminations, radiation, sewage disposal
technology, land use planning, long range health planning, communicable
disease investigations, to name a few.

The world of environmental and public health is complex and even the
gplication of written rules and regulations that we administer are com-
plicated by an exacting legal system. Our efforts must continuallvy
disect the often unclear area between due process and effective enforce-
ment.

A ridged and thoughtless application of health rules and requirements
bv unregistered and unqualified persons would be certain to cause more
problems and further strain relations between the inspectors and inspected.
A successful regulatory process is not the mere filling of forms, but it
is the professional judgement that the Registered Sanitarian brings to
the process that is essential for sound application of the health laws
and administrative rules and regulations. Without standards for perform-
ance, blind application of regulatory authority would be totally in-
effective and costly in terms of health and dollars.



Page 2

Although I weigh carefully the financial impact of my decisions
and always respect a persons rights to do business in the State of
Montana, my first concern is the protection of the public from unneces-
sary risks and dangers.

I take seriously the obligation I have to the people of my health
jurisdiction and continue to engage in activities of planning and develop-
ment to insure their well being in years ahead. As involved as the work
has become today, tomorrow will no doubt bring more challenges.

Environmental and public health is not a fringe benefit to be taken
lighcly; rather it is an obligation to be taken seriously. Removal of
the Registration Act within Montana will open the profession up to less
than trained, competent and dedicated individuals. The loosening of
standards can only invite quasi-professional attitudes and knowledge
to significant problems of the environmental and public health.

Publicly financed health efforts in Montana need the direction that
professional people can give it. We must anticipate the problems of the
1980's and place before the legislature those concerns about Montana's
health needs. Clear, professional and concise programs and policies that
demand the most of the tax dollars available must not be left in the
hands of nonprofessionals.

In conclusion, the majority of us sanitarians work at the local
levels of government, near the people that we are charged to protect.
I believe that Montanans deserve to have the most qualified people on
the frontline where the problems occur. A vote for Sanitarian Registration
will help insure that your local community will have qualified health

professionals.
Sins§re1y,
!

[N Coad [ ? Z;t'f’—"ff’ hts

Robert K. Stevenson o
Registered Sanitarian

RKS/k1



SJR 17

This resolution calls for the repeal of Rule 16.8.813 of the
Administrative Rules of Montana as adopted by the Board of Health
and Environmental Sciences that set the monthly standard for
flourides on forage at 20 micrograms per gram of forage. Further,
the Board shall proceed to adopt a flouride standard at an annual
average of 35 micrograms per gram of forage and a monthly average
of 50 micrograms per gram of forage. The resolution addresses

the fact that the Board, on July 18, 1980, set a higher standard
than was suggested by department (DHES) staff study.
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This is a Resolution to the Board of Health to repeal the

Foliate Fluoride standard of 20 micrograms per gram yearly,

adopted and stayed by the Board of Health and raise it to 35 m;j gwm

yearly, any one month not to exceed 50 micrograms per gram.

Stauffer Chemical has spent 1.16 million on Fluoride Abatement,
6.89 million on Particulate and Visible omissions. Anaconda
Aluminun 40 million, however, there were other benefits to this
process such as 15% -20% energy savings, better efficiency, etc.

Stauffer Chemical beganfipollution control pfograms in 1968
and fluoride control programs November 1978 -- through June 1979.
Anaconda Aluminum's Sumitomo process 1976 - 1980.

The Department of Health is just completing a study of these
levels. Although this data is preliminary and not official it does
appear to support the claim of Stauffer Chemical that, given present
technology they cannot, at this time, meet the standard of 20 micro-
grams per gram.

The Board asked the Department to study the fluoride issue
including data costs of compliance, etc., and report back at the
next board meeting. The next meeting is séheduled for February 20
with 4 new members out of a 7 member board.

If the board were to desire a new fluoride standard, it would
adopt the standard under the Montana Administrative Procedures Act.
The time period could not exceed 6 months and would require public
hearings and thé like. It would also take anothef 2 months to
develop the newAstandard,reasons for adoption, and so forth.

I believe from all the above evidence, both the Stauffer

Chemical Company and the ranchers and residents of Ramsey have been

done a disservice by leaving them in limbo with no standards.

S



I believe the evidence points to the fact that the original
recommendation by the Department of Health was reasonable and
substantiated. I believe that the ranchers and residents of
Ramsey never meant to close Stauffer Chemical Company, but rather
want to protect their cattle and their homes with the best standards
possible.

The other important thing to remember is that this is not a
Public Health Stmndard--it is a Public Welfare standard and economic
impact must be considered. Montana law clearly states in 75—-2-102
of Clean -Air Act of Montana.

It is hereby declared to be the public policy of this state
and the purpose of this chapter to achieve and maintain levels of
air quality as will protect human health and safety and, Fg/ghe

greatest degree practicable prevent iniEEX_Egvplant_an_gglmgl,

life and property, foster the comfort and convenience of the people,

promote the economic and social development of this state, and
facilitate the enjoyment of natural attractions of this state.

I believe the Board of Health's original recommendation pro-
vides the greatest degree practicable to prevent injury to plant

: : : elect

and animals. This resolution has been endorsed by the
Committee on Economic Problems appointed by the Legislative Council,
and I would appreciate this Committee's support.

ARM - Administrative Rules of Montana

2-4-412

Subsection
(2) "The legislature may also, by Jjoint resolution, direct a change
to be made in any rule in ARM or direct the adoption of an additional
rule. If a change in any rule or the adoption of an additional rule

is directed to be made the legislature shall in the Joint resolution

state the nature of the change or the additional rule to be made and



its reasons therefor. The agency shall, in the manner provided
in the Montana Administrative Procedure Act, adopt a new rule in

accordance with the legislative direction."

(ot JZeZesooc
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TESTIMONY SJR 17

Hal Robbins, Chief
Air Quality Bureau

Members of the Committee. My name is Hal Robbins; I am Chief of the Air
Quality Bureau, and am here to speak on behalf of the Department of Health
and Environmental Sciences.

Senate Joint Resolution 17 tends to place the Department in a precarious
position. The Department certainly does not object to adopting a different
fluoride in forage standard than is currently on the books, although not en-
forced via an order of the Board of Health. As you are already aware, the
Department proposed the 35/50 vaiue that is now a part of this resolution.

The Department's recommendation of 35/50 was only one of several recommendations
from various witnesses and parties, whose numbers ranged from as low as 10 to

as high as 80. Nevertheless, we need to point out that shortly after the Board
adopted the 20 ppm standard, the Department was directed to study the matter

in 7ight of two relevant points:

1. Several members of the Board felt that the rule as published did not
accurately reflect the intentions of the Board regarding a growing
season average;

2. The status of industry's ability to comply with the new standard_was
unclear at the time.

In response to this request, the Department will present the fluoride issue

to the new Board members at their first meeting tomorrow morning, February 20.
We shall make a presentation to the Board and react to the Board's wishes.

Our reservation concerning the resolution is that it requires the Board to

adopt a specific number, i.e., the 35/50 value. We feel this specific value

may unfairly lock the cattle or chemical industry into something that is not



easily changed. A legislative mandate of this set value would allow little
flexibility. For example, what if Stauffer Chemical Company, despite our
best estimates, cannot meet the 35 or 50 number? Stauffer would then be
subject to enforcement proceedings without the Department's having the ability
to make recommendations for any reasonable changes. The same case could be
argued for the cattle industry. What if Stauffer could economically meet a
more stringent standard some time in the near future? Would it not be fair
to the ranchers to ask Stauffer to meet a more stringent standard, since it
would be a benefit to the cattle industry without being a burden to Stauffer?
In Tight of these shortcomings to the resolution. I would respectfully request
that. you remove the portions in the resolution that mandate an adoption of a
specific value.
Senator Halligan has requested that we work with him, Senator Jacobsen,
and the Committee, if they so desire, to ensure that the resolution achieves
the sponsor's wishes and complies with the goals of all parties involved,
i.e., the sponsor's, industry's, the cattle industry's, and the Department's.

Thank you for your time. I am avaiiabie for questions.
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PRESENTATION TO SRECIAL SUBCOMMITTEE
ON ECONOGMIC-DEVELOPMENT
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SENATE CHAMBERS
SATURDAY, DEGEMBER--20;,—31980-

R APy / A by

Mr. Chairman, members of the committee, my name is Lester H.
Loble, I1I, representing the Tri-County Anti-Pollution Association,
which is an association of stockgrowers centered at Garrison and -
from Powell, Granite and Deer Lodge Counties. These stockgrowers
knéw first hand the economics of fluoride péllution. They have
seen what it does to their cattle and horse herds. The difficulty
is thét the economic results are not as dramatic as in the case of
Anaconda. The results are just as pernicious, though. The economic
losses are in smaller bites, but the total could be just as large.

Sixty people attended the hearing before the Board of Health.

Fi-fteen—people came_over today.—In-line-with-the request-by the
-Chairman, we have a specific préposal.

The Tri-County Anti-Pollution Association supports the fluoride
standard in or on forage of a monthly average of 20 parts per
million. It is fhe position of Tri-County, however, that this
standard be applied in a fashion analogous to EPA Class I and II
. air quality areas.

There is no question that it is more expensive to retro-fit
an existing installation representing a large capital investment
to meet a 26 pérts per million standard. However, these same '
problems do not face a potential investor wishing to begin
operations in Montana. Accordingly, Tri-County recommends that
the present standard as promulgated be maintained in all areas

except those areas containing operating plants with fluoride



emissibns (Stauffer Chemical Company and Anaconda Aluminum).

As is well known, the Tri-County area has been subjected in
the past to excessive fluoride or forage. This resulted in a
devasting economic loss to the local stockgrowers. A court found
in 1966 that the damageé suffered by the few people who sued to
be $123,000. This illustrates the absolute necessity of requiring
that anyone interested in investing in a plant which produces
fluoride gases and fluoride particulates that lodge on forage
be financially sound with sufficient capital to meet the emission
control requirements. Oper%ting with the hope that the operator
will respond in damages may prove futile.

The investment of stockgrowers in Montana, their continued
livelihood, is as valid a concern as the investment of Stauffer
and Anaconda and their continued livelihood. Stock grazing is a
larger industry than either of those represented by Stauffer or
Anaconda and is entitled to protection and the right to flourish
also.

TRI-COUNTY ANTI-POLLUTION
ASSOCIATION
By Loble & Pauly, P.C.

C&s’ lf;.vﬂ[c}éﬁ 2

Lester H. ngle, II

Attorneys for Tri-County Anti-Pollution
Association

833 North Last Chance Gulch
P. O. Box 176
Helena, Montana 59624
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My name is Karen Zackhein ang T 1ive in Twin Bridges. I have a masters degree
from the University of Montana for my work on the effects of airborne fluorides

on livestock and wildljfe, For three years I have participated in the setting

— B R T I S

of state fluoride Standards bor < !

T = : R el e L
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1 am opposed to SJR 17 for two reasons. First, the resolution undermines proper
consideration of the fluoride forage standard. During its intensive hearings on
the new air quality standards, the Board of Health heard hours of public and expert
testimony and consideréd hundreds of pages of complex and technical testimony on
the issue of fluoride standards. Included in these materials is the story of
stunted growth, rotted teeth and lameness in cattle, all caused by fluoride air
pollution. With due respect, I don't beliéve this committee has the time to
adequately consider the health or economic implications of the fluoride standards
proposed in this resolution.

Tomorrow, the Board of Health will recésider the record and propose a new state fo
fluoride standard. TIt'§ unlikely that the much contested 20 ppm proposed
standard will stand because the Board member who most strongty.supporetdd*ihat
standard is no longer on the Board. The Board also has a proven record of
being more than fair to industry, as demonstrated by the dozens of variances
granted to industries, including Stauffer Chemical and Anaconda Aluminum, over
the years. Clearly, the Board is in a much better position to judge and balance
f;ctors relating to air quality standards than is a - ~ Senate
committee faced with tight time constraints.

My second reason for opposing the resolution is that it would require the Board
to adopt a 35 ppm annual average and a 50 ppm monthiy forage fluoride standard;
There is ample evidence that such a standard would not protect the cattle around
Silver Bow from fluorosis. In their draft EIS, the Air Quality Bureau states, "The

evidence available indicates that livestock and wildlife are adversely affected afte
long-tern consumption of forage with less than 40 ppm fluoride." As I noted -

previously, these adverse impacts include serious bone and teeth damage.



In view of this, and i view of the fact that livestock on the range are
far more sensitive to fluoride impacts than are lhvestock under lab conditions,
the department’s draft statement recommended a 30 Ppm standard. This
recommendatlion was also baseq on extensive research findings of Dr. J.L. Shupe
of the University of Utah, who recommends a2 35 ppm standard, and Dr. Leonart
Krook, a Cornell University veterinarian who insists that even 20 ppm may be

too high to prevent fluorosis.- - o

as proposed by SJR 177
Does Stauffer need a 35-% standar% Based on a review of the company's own -~

data over the past six years, it's evident that they are already doing much better
than a 35-50 standard. The data indicates: 1) Stauffer‘haéipisﬁably’never4~2"
exceeded a 35 ppm annual average in forage during this six year period, 2)

Since 1978, there hasn't been a monthly average exceeding 50 ppm and 3) Fluoride
levels have been decreasing since 1978 and the completion of Stauffer's 4986
cleanup prZEEEE\QEEhid lead to even lower fluoride levels in the future.

Despite such a good record, livestock in the area have continued to be
seriously damanged by fluoride. Clearly the standard proposed in SJR 17 is
ingdequate and 8 stronger stiandard

would not be a hardship on Stauffer.

In summary, I believe the Board of Health is the appropriate body to

set fluoride standards that will be fair to ranchers and reasonable for industry.
““(i}%}the Legislature passes SJR 17, it will be insuring excessive fluoride

pollution and-continued damage to livestock. TTee o -j-/!3 RTINS SO
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NORTHERN PLAINS RESOURCE COUNCIL

Main Office Field Office
419 Stopleton Bldg . P.O.Box 886
Billings, Mt. 59101 Glendive, Mi. 59330
(406) 248-1154 (406) 365-2525

TESTIMONY OF THE NORTHERN PLAINS RESOURCE COUNCIL ON SJR 17
SENATE PUBLIC HEALTH COMMITTEE FEBRUARY 19, 1981

Mr. Chairman, members of the Committee, for the record my name is
Steve Doherty. I am testifying on behalf of the Northern Plains
Resource Council. NPRC and its local affiliate organizations
fully participated in the two year process to get enforceable air

quality standards for the State of Montana.

SJR 17 is a good attempt to deal with the issue of the fluoride
standards. It is straight and directly to the point. It does not
attempt to hide its intent and effect. To that degree we appreciate

this resolution.

However, SJR 17 shouldn't pass for the following reasons:
1) The numbers cited in the bill appear to be too low to adequately
protect the livestock industry in the vicinity og a fluoride emitting
source.

2) Perhaps the most important reason is the reason that we have
opposed HB 334 and SB 65. The issue of the numbers is a complex one.
Even among honest scientists there are honest disagreements over the
correct interpretation of one study or another. It would not do justice
to the industries or to the surrounding landowners for a hasty decision
to be made. The pressure packed halls of the Montana Legislature is
not the place to make the decision.

3) The Board of Health has stayed enforcement of the fluoride standard.

It is meeting very soon to review the standard it has adopted. The system

is working. There is no need to "fix it" if it isn't broke.

for these reascns we urge a do not pass.
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CONCLUSION:

A Jr. Chairman, members of the committee, I urc2 you to adopt %hésé
standatds set forth in this Joint Resolution.

F\Q éﬂﬂ TO QUOTE THE’MUNTﬁNA\SIANDARq£§?DN259A¥, NOVIMBER 18th:

/1%3%% Hal Robbins, Chief of the Health Department's Air Quality-bureau,

0& ' said Tuesday that his agency probably would recommend the same fluoride

standard that it suggested to the board about a year ago.
Robbins said he plans to ask the board to delay action on fluorides
until a good sampling protocol is developed. ’"We may be talking over
" a year,"” he said.
Dr. Bartlett was guoted as saying the board pasically has three
options:
. 1) accept the fluoride standard set last summer e
2) accept the standard to reflect the board’'s intentioq;;aking L
standard apply only during the growing season.
I feel the first 1s unacceptable because it cannot be met. |
] The second 1is not acceptable to the ranchers because of the vague-. i
e éu%w&jié»aﬂ Yo
ness of)growing season,‘lglsi as been an unusual year, and cattle have
.. been grazing long after what might have been termed the growing season.
The 3rd option, to adopt the department's recommendation would
involve, according to Dr. Bartletthoing through the state's rule-making
process again. Under that process, notice must be given and heafings
- must be held. The process must be completed in 6 months. |

May I suggest to you that by the time the Department of Health

develops a good sampling protocol which may be over a year, according to

Mr. Robbins, and after that time the Board of Health goes through the
-~ state's rule-making process again, it will be just about time for the

legislature to meet again and, if they wish this Resolution to be amended



_ -2~

I will be happy to introduce the legislation. In the meantime, I
suggest we get some fluoride standards on the books. I urge this

committee's approval.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING

ED CARNEY. DIRECTOR

LalL.ONDE BUILDING
HELENA. MT. 59601
(406-449-3737)

February 18, 1981

Senator Tom Hager, Chairman
Senate Public Health Committee
Capitol Building

Helena, MT 59620

Dear Senator Hager:

The Board of Speech Pathologists and Audiologists would like to go on record as
opposing SBL53 which combines the Board of Speech Pathologists and Audiologists
with the Board of Hearing Aid Dispensers.

Senate Bill I53, as developed, did not include input from the Boards nor was
there sufficient time for review. The bill to combine the Boards was promised
in late September; however, it was not available for the Board members of the
Montana Speech and Hearing Association at their late October meeting. This
bill was finally available in early December with minimal time and opportunity
for input and review by the members of the profession.

The bill, as drafted, seems to be & last-minute cut and paste attempt to create
a new Board, using bits and pieces of the two existing laws. SB4}53 thus legis-
lates two groups with a history of antagonism to function as one compatible
group. The two Boards and professions, although somewhat interrelated, provide
a completely different sexrvice to two completely separate consumer groups, and
to two separate categories of licensees,

The Board of Speech Pathologists and Audiologists was very pleased with the
sunset review. Findings were positive and comments by lLegislative Auditors
indicated that our law was one of the better laws reviewed. Complaints by
consumers and licensees were non-existent. The Board has attempted to work
cooperatively with all agencies and feels a quality credentialing program with
optimal consumer protection exists.

If we can be of further assistance regarding this proposed legislation, please
do not hesitate to contact our Board members. We urge your vote of "do not pass"
for Senate Bill L53.

4 i

Shirley oe, Chairman
BOARD OF SPEECH PATHOLOGISTS & AUDIOLOGISTS

Thank you.
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February 17, 1981

Frapsy s TELTE

RN VIS

-State-Administration Committee
Capitol Station

Helen

a,

Montana 59601

To Whom it may Concern:

CD/1f

I am writing on behalf of the Montana Speech-Language-Hearing
Association in regard to SB 453. The Association does not support
this bill for the following reasons:

1.

The bill does not address the qualifications of those
members who would serve on the Board;

The bill does not address the issue of continuing
education;

The bill would represent two entirely different consumer
interest groups;

The bill would create a board which does not equally
represent the population it is designed to serve. The
bill stipulates that there would be one hearing aid
dealer and one speech pathologist on the board. We
should note that there are less than 50 licensed hearing
aid dealers in the state and over 200 licensed speech
pathologists;

Historically, the two groups, which the bill would combine,
have been antagonistic; and

The two boards which SB 453 attempts to combine have
significantly different treasury amounts.

The Association does not believe that combining the Board
of Speech Pathologists and Audiologists with the Board of Hearing
Aid Dealers is in the best interest of the consumer.

Respectfully,
Tt Dock -

Christie Deck, President
Montana Speech, Language,
Hearing Association
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‘ COMMUNICATION SCIENCES AND DISORDERS

{406) 243-4131
University of Montana

Missoula, Montana 59812 February 17, 1981 '

The Honorable Tom Hager

Chairman, Public Health Committee
State Senate

Helena, MI 59601

Dear Sir:

The faculty of the Department of Communication Sciences and Disorders of the
University of Montana are unanimously opposed to S.B. 453. This bill is
seriously flawed and would be impossible to implement if passed. We urge your

support in recommending a No Pass for this bill from your committee.

Sincerely,

P b ™ o o o R e AL .t L ™ 1 amd i mrmn rmvrmad el ot s v
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SP 453 TO COMBINE THE BOARDS OF SPEECH PATHOLOGISTS AND
AUDIOLOGISTS WITH THE BOARD OF HEARING AID DISPENSERS.

QPPOSE

BECAUSE:
1. 2 separate consumer groups
2. Treasury differenceS
3. Historic antagonism between groups
4. Boafd businesses are entirely different
5. Unegual representation
6. Legislative audit staff gave SP&A Board a good, complimentary review
7. No indication of better consumer protection
8. Bill as written is poor - jast minute cut and paste version of two licensure Taws

a. No continuing education

b. No gqualification for board members
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