
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE, & SAFETY COMMITTEE 

MONTANA STATE SENATE 

February 11, 1981 

The meeting of Public Health, Welfare, and Safety Committee was 
called to order by Chairman Tom Hager on February 11, 1981 at 
1:00 p.m. in Room 410 of the State Capitol Building. 

ROLL CALL: All members were present with the exception of Senator 
Halligan who was excused to arrive late. Kathleen Harrington, 
Staff Researcher, was also present. 

Many visitors were in attendance. 

CONSIDERATION OF SENATE BILL 365: Senator Frank Hazelbaker of 
Senate District 41, chief sponsor of SB 365, gave a brief resume. 
This bill is an act to require code imprint on certain drugs as 
a means of identification; providing for administration by the 
Board of Pharmacists, amending section 50-31-301 and 50-31-506, 
MCA, and providing a delayed effective date. 

Senator Hazelbaker stated that this bill will require a code im­
print on all solid dosage forms of a legend drug, to make it 
possible to identify the drug upon inspection of a single tablet 
or capsule. Legend drugs are defined by federal law and are those 
drugs dispensed only upon an order by a person licensed to pre­
scribe drugs. 

This code imprint would make it possible to quickly identify a 
drug that might be involved in an emergency or poisoning situa­
tion. This code imprint will be a series of letters and numbers 
to be chosen by the manufacturer or distributor, unique to each 
product. A list will be prepared and furnished to the board of 
pharmacists upon request. The list can then be made available 
to emergency rooms, poison control centers, pharmacies and to 
other health professionals. This code system is already being 
used by many of the ethical drug manufacturers voluntarily but 
not by all companies. 

Since time is of ultimate importance when dealing with a poison­
ing situation, a system that will allow rapid identification may 
well save lives. 

This bill has the sUPFort of the Rocky Mountain Poison Control 
Center, the Montana Poison Control Center, Montana pharmacists 
and all physicians who have been contacted. A law like this has 
been passed in California, South Dakota, Washington, New York 
and other states. The bill allows for a delayed implementation 
date of January 1, 1983, which is the same implementation date 
used by other states passing this law. The delayed date will 
allow drugs not marked to be used up and also for the manufac­
turers to be ready to comply. 
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Mr. Frank Davis, executive director of the Montana State 
Pharmaceutical Association stated Senate Bill 365 will make it 
possible to identify a legend drug product in solid dosage form 
by inspection of a single tablet or capsule. 

This will be accomplished by requiring the manufacturer or dis­
tributor of the drug to place a code imprint on the product that 
can be compared to a list supplied by the producer to the State 
Board of Pharmacists upon demand. 

The code imprint will be a series of letters or numbers that will 
be specific for one product. 

The iapid identification of a drug product is necessary for the 
successful treatment of an over-dose or poisoning situation. 

Laws such as this have been passed in the states of California, 
Washington, South Dakota, New York and others. This bill will 
provide for a delayed implementation date of January 1, 1983 
to allow merchants to clear their stocks of the un-coded products. 

This bill will have the support of the Rocky Mountain Regional 
Control Center, the Montana Poison Control Center, emergency 
room physicians and pediatricians. 

With no further proponents, Chairman Hager called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Olson asked how many drugs in Montana are not now iden­
tified. Mr. Davis reports perhaps 90% are not identified. 

Senator Olson asked what about the drugs that cannot be printed 
on. Mr. Davis stated that these are already covered in the law. 
Some states already have this law. 

Senator Hazelbaker closed by asking the Committee for a favorable 
recommendation. He said that if this bill saves, but one life in 
an emergency situation, it will be well worthwhile. 

DISPOSITION OF SENATE BILL 137: SB 137 is an act to provide for 
the licensing of community group homes for the developmentally 
disabled and to allow for the adoption of rules relating to that 
licensing. Senator Jan Johnson is Chief sponsor of SB 137. 

This bill has been rewritten following the enactment clause. It 
provides the Department of Social and Rehabilitation Services 
with explicit authority for the licensing of community group homes. 
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Judith Carlson from SRS stated that the Department of Health is 
in agreement with the new draft of the bill. 

A motion was made by Senator Johnson that SB 137 recieve a 
DO PASS as amended recommendation from the Committee. Motion 
carried unanimously. 

Senator Berg moved that the Statement of Intent for SB 137 be 
adopted by the Committee. Motion carried. 

DISPOSITION OF SENATE BILL 365: This bill is an act to require 
code imprint on certain drugs as a means of identification. 
Senator_Frank Hazelbaker. 

A motion was made by Senator Norman to amend SB 365 as follows: 

1. Page 1, line 23. 
Following: "Pharmacopoeia" 
Strike:"and in the Homeopathic Pharmacopoeia" 

2. Page 1, line 25. 
Following: "apply" 
Strike: line 25 through line 3 on 
page 2 in their entirety 
Insert: "." 

Motion carried. 

A motion was made by Senator Norman that SB 365 receive a 
recommendation of DO PASS as amended from the Committee. 
Motion carried with all senators voting "yes", except Senator 
Olson who voted "no". 

CONSIDERATION OF SENATE BILL 393: Senator Matt Himsl of Senate 
District 9, co-sponsor of SB 393, gave a brief resume. This bill 
is an act to terminate the Board of Osteopathic Physicians and 
transfer regulation of osteopathy to the Board of Medical 
Examiners; providing for continuing licensure of current licenses 

who meet existing qualifications for licensure; providing for 
transfer of funds and records; continuing existing rules; amend­
ing sections 37-5-101 and 37-S-302,MCA. And repealing sections 
2-15-1607, 37-5-201 and 37-5-202, MCA, and providing an effective 
date. 

This bill transfers the duties, funds and records of the Board 
of Osteopathic Physicians to the Board of Medical Examiners. It 
allows the continuing licensure of all osteopathic physicians 
who are currently licensed by the Board of Osteopathic Physicians. 
The current rules of the Board also remain in effect unless 
amended or repealed by the Board of Examiners. 
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Dr. Lester Howard from the Board of Osteopathic Examiners stated 
that the Board was impressed with the thoroughness of the report 
by the Legislative Audit Committee and the Board, therefore, 
favors the change. 

With no further proponents Chairman Hager called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Himsl closed by stating that the intent of the bill is 
obvious and asked for the support of the Committee. 

DISPOSITION OF SENATE BILL 393: 

A motion was made by Senator Himsl that SB 393 receive a DO PASS 
recommendation from the Committee. Motion carried unanimously. 

ANNOUNCEMENTS: The next meeting of the Public Health, Welfare, 
and Safety Committee will be held tonight at 7:30 in the Scott 
Hart Auditorium to consider HJR 15. Chairman Hager read the 
format to the Committee regarding the hearing of HJR 15. 

ADJOURN: With no further business the meeting was adjourned. 

Chairman Tom Hager 

eg 



ROLL CALL 

PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE 

47th LEGISLATIVE SESSION - - 1981 
/' ( 

Da te -/ r'f II 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

NAME PRESENT ABSENT EXCUSED 

Tom Hager ',/ 

Matt Himsl 1,/' 

S. A. Olson ./ 
/' 

'/ 

Jan Johnson / 
:./ 

Dr. Bill Norman /' 
, .-

Harry K. Berg / 
,/ 

Michael Halligan / 
./ "1~ ___ / ~ /.. ::..",'/-.£- /..--/ . , 

Each day 'attach to minutes. 



SENATE CCl+U'ITEE PI: BI.TCHEAI.TH u WELFARE & SAFETY 

Datc.,,1 /~ Ii ______ --.;Bill No. > ? ? 5 Titre e!' C cJ 

NAME YES NO 
I 

TOM HAGER ~ 

MATT HIMSL 1-/ 

S. A. OLSON ----
JAN JOHNSON .---

BILL NORMAN I ~ 

HARRY K. BERG ---
MICHAEL HALLIGAN ~ 

I 

Chainnan / 
SENATOR TOM HAGER 

Motion: A motior was made by Senator Norman as that SB 365 be 

receive a DC PASS as amended recommendation from the 

Committee. Motion carried. 

(include enough inf< IDIlation on rrotion--put with yellCM copy of 
ccmnittee report.) 
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STANDING COMMITTEE REPORT 

...... f.~.~~~~!~.~x ... ~J ................................ 19 ~.~ ...... . 

MR ............ ~).Rf;.S.ID.E~i.'.r.'.; ....................... . 

We, your committee on .............................................................. P.UEL.IC ... ll!;lU./r.~~I. ... H~~f.l.\.rn:; ... p. ... .s.b.rt.'l.'.Y. ... . 

having had under consideration ................................................................... .s;:::.i...~.:::.: .............................. Bill No. 3.6.5 ........ . 

Respectfully report as follows: That ...................................................... ,Sr::l1':..T.E. .................................... Bill No . ... .3L5 ...... . 

introduced bill be amended as follows! 

1. Page 1, line 23. 
Follo\>!ing: l! Pharmacopoeia" 
Strike: "and in the Homeopathic Pharmacopoeia" 

2. Page 1, line 25. 
Following: "apply" 
Strike: line 25 through line 3 I page 2 in their entire.ty 
Insert: 

A:m AS AUEUlJ2D 
DO PASS 

STATE PUB. CO. 
Helena, Mont. 

n It . 

SEHl>.TOR TO~1 llAGRR :hairman. 

~ 

i 
I 
I 



STANDH:C C[HliMITTEE REPORT 

............. .r.r;5::\L~1Y ... 11.. ..................... 19 ... U.l ... . 

" 

MR ............. P.r...r:SI.D.l.2IT.; ...................... . 

We, your committee on ................. p.Ur~T,IC ... ;rr.!'.LT.ll#o ...... m:LF.AP.E. ... & ... s.?':.EI:Ty ............................................ . 

having had under consideration ........................................... Sl::::A~E. ...................................................... Bill No .. 3.93 ....... . 

Respectfully report as follows: That ............................................ S:s:iA.T.r.. .............................................. Bill No .. J.~.3 ........ . 

DO PASS 

" 

STATE PUB co. Chairman. 
Helena, Mo ,t. 



SENATE BILL No. 365 

This bill will require a code impri~t on all solid 

dosage forms of a legend drug, to make it possible to 

identify the drug upon inspection of a single tablet or 

capsule. Legend drugs are defined by federal law and are 

those drugs dispensed only upon an order by a person licensed 

to prescribe drugs. 

This code imprint would make it pos3ible to quickly 

identify a drug that might be involved i~ an emergency or 

poisoning situation. This code imprint will be a series of 

letters and numbers to be chosen by the manufacturer or 

distributor, unique to each product. A list will be prepared 

and furnished to the board of pharmacists upon request. The 

list can then be made available to emergency rooms, poison 

control centers, pharmacies and to other health professionals. 

This code system is already being used by many of the ethical 

drug manufacturers voluntarily but not by all companies. 

Since time is of ultimate importance when dealing with a 

poisoning situation, a system that will allow rapid identification 

may well save lives. 

This bill has the support of the Rocky Mountain Poison 

control Center, the Montana Poison Control Center, Montana 

pharmacists and all physicians who have been contacted. A 

law like this has been passed in California, South Dakota, 

Washington, New York and oth3r states. The bill allows for a 

delayed implementation date of January 1, 198.2', which is the 
-> 



£~me implementation date used by other states passing this 

l~w. The delayed date will allow drugs not marked to be 

u3ed up and also for the manufacturers to be ready to comply. 
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Proposed amendment to SB 365: 

1. Page 1, line 23 
Following: Pharmacopoeia 
Strike: and in the Homeopathic Pharmacopoeia 

2. page 1, line 25. 
Following: apply 
Strike: line 25 through line 3, page 2 in their entirety 
Insert: "" 



NAME: ____ ~~~C!~,~l'~,}~.~h~;~~~>,~-·-·-C-(-,~-O-~-------------------DATE: ____ ~~~~/~/._/!~F_/ ______ _ 
v ez::: 

(. 
') .~ 

\DDRESS: __ ~i-~~L7~~~~. ~1~~~ ~.~~~/~Cd~ ________________________ ------______________ __ 

PHONE: _-----.:.)::..1.~..::.:J_~6..!::.[:....v:::......::v ______________________ _ 

REPRESENTING WHOM? Yok AI ft'-'-r71tU:J J ~jj) (L~---£ 

APPEARING ON l'lHICH PROPOSAL: 4--6 j' G <;'~ 

DO YOU: SUPPORT? AMEND? j..../ OPPOSE? ---------
. 

COMMENTS: ,1 L~_ItL-c- -+t--I~ 
v 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



MONTANA STATE PHARMACEUTICAL ASSOCIATION 
P.o. Box 6335. Great Falls. Montana 59406 

Telephone: 406-452-3201 

February 11, lq8l 

Testimony in favor of SB 365 

. by: Frank J. Davis, R. Ph. 
Executive Director 

Senate bill 365 viII make it possible to identify a legend drug 

product in solid dosage form by inspp-ction of a single tablet or 

capsule. 

This ~ill be accomnlished by requiring the manufacturer or dist-

ributor of the drug to placp. a code imprint on the nrocuct that can be 
... 

co~pared to a list supplied by the producer to thp. Sate Board of Pharm-

acists unon demand. 

The code imprint viII be a series of letters or numbers that viII be 

specific for one product. 

The rapid identification of a drug product is necessary for the 

successful treatment of an over-dose or poisoning situation. 

Lavs such as this have been passed in the states of California, Wash--

ington, South Dakota, Nev York and others. This bill viII provide for a 

delayed implementation date of January 1, 1983 to al10v merchants to 

clear their stocks of the un-coded products. 

This bill viII have the support of the Rocky Mountain Regional Control 

Center, the Montana Poison Control Center, emergency room physicians and 

pediatricians. 

If this bill viII save but one life, in an e~ergency situation, I am 

sure you viII consider it vorthwhile. The }.~ontana State Pharmaceutical 

Association urges your support of t~is bill. 



MONTANA STATE PHARMACEUTICAL ASSOCIATION 
P.O. Box 6335, Great Falls, Montana 59406 

Telephone: 406-452-3201 

Testimony in favor of SB 365 

,by: Frank J. Davis, R. Ph. 
Executive Director 

Senate bill 365 yill mak~ it possible to identify a legend drug 

product in solid dosage form by inspp.ction of a single tablet or 

capsule. 

This will be accomplished by requiring the manufacturer or dist-

ributor of the drug to placp. a code imprint on the product that can be 

co~pared to a list supplied qy the producer to the Sate Board of Pharm-

acists upon demand. 

The code i~print will be a series of letters or numbers that will be 

specific for one product. 

The rapid identification of a drug product is necessary for the 

successful treatment of an over-dose or poisoning situation. 

LayS such as this have been passed in tho. states of California, Wash-

ington, South ~akota, Nev York and others. This bill will provide for a 

delayed implementation date of January 1, 1983 to alloy merchants to 

clear their stocks of the un-coded products. 

This bill will have the support of the Rocky Mountain Regional Control 

Center, the Montana Poison Control Center, emergency room physicians and 

pediatricians. 

If this bill ~ill save but one life, in an e~ergency situation, I am 

sure you will cons ider it worthwhile. The }.~ontana State Pharmaceutical 

Association urges your support of this bill. 



SENATE BILL 137 

Statement of Intent. A statement of intent is required 
for this bill because it amends 53-20-305, MCA, and 53-20-
307, MCA, to give the department of social and rehabilita­
tion services the authority for the purposes of Title 53, 
Chapter 20, Part 3 to license community group homes and for 
rulemaking in relation to that licensing. 

Title 53, Chapter 20, Part 3 provides for community 
homes for developmentally disabled persons. It was the 
intent of Part 3 to provide for the regulation of community 
homes by the department of social and rehabilitation services 
and the department of health and environmental sciences. The 
department of social and rehabilitation services was given 
the authority to adopt reasonable rules and standards to 
carry out the administration and purposes of Part 3. The 
department of health and environmental sciences was given 
the authority to license cOIT~unity homes to insure the 
sanitation and safety of the residents. The authority was 
given the department of social and rehabilitation services 
to license cornrnunity homes in order to insure the quality of 
services provided. The authority to adopt rules relating to 
that licensing was not explicitly provided. The department 
of social and rehabilitation services has had to act under 
implied authority in licensing community group homes and 
adopting rules" relating to licensing. 

This bill provides the department of social and reha­
bilitation services with explicit authority for the licen­
sing of community group homes and for adopting rules re­
lating to that licensing. 

Among the areas that the rules relating to licensing 
will address are the following: facility acquisition, 
facility design, group home staffing, staff training, 
service goals and design, quality of services, client 
placement procedure, client rights and privileges, client 
grievance procedure, provider grievance procedure and 
accounting procedures including accounting of clien~ finan­
cial resources. Rules dealing with health and safety will 
be developed with the assistance of the department of 
health and environmental sciences, including water and waste 
disposal, food service, laundry, and safety standards which 
are compatible with the residential character of the facility. 

The physical well-being and safety of the clients is 
provided for in that the group homes are to be certified for 
fire and life safety by the state fire marshal who shall 
adopt standards and notify the department upon certification 
of a community horne as complying with those standards. 



SENATE BILL NO. 137 

INTRODUCED BY JAN JOHNSON 

'BY REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

LICENSING OF COMMUNITY GROUP HOMES FOR THE DEVELOPMENTALLY 

DISABLED AND TO ALLOW FOR THE ADOPTION OF RULES RELATING TO 

THAT LICENSING; AMENDING SECTIONS 53-20-305 and 53-20-307, 

MCA. " 

Strike everything after the Title and substitute: 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 53-20-305, MCA, is amended to read: 

"53-20-305. neeai-eefiefei-e~-fteffieS-sebjeee-ee-ae~afeBefte 

~e±es7--eeffiffitlfi±~y-fteBeS-~ef-efte-eeVe±e~ffiefiea±±y-a±sab±ea-ffiay 

be-tlfieef-±eea±-eenef~±7-afie-efte-fiefi~fe~±e-eefperae±efis-ef 

a9gee±ae±efi9-epefae±fi~-9a±a-eeffiffitlfi±~Y-fteffie9-afe-atl~fter±~ea 

te-egeab±±sh-heffie9-afie-~fe~faffis-ehey-be±±eve-±fi-efte-be9~ 

±n~efe9~-ef-~he±f-fteffieS7--~fte-e±feeeef-e~-~fte-ee~afeffiefie 

e£-see±ai-and-feftab±±iea~±efi-gefv±eeS-sfta±±-aae~e-fea9eRab±e 

rtlieS-afid-s~andafaS-~e-earfy-etle-efte-aaffi~R~S~fae~eR-aRa 

ptlrpeses-e~-~ft±S-~afe7 

(1) A community home for the developmentally disabled 

shall be licensed annually by the department of social and 

rehabilitation services. 

(2) One temporary license may be issued for no longer 



than sixty days if there are unavoidable delays in the certi-

fication process. 

(3) (a) The department for the purpose of licensing shall 

adopt standards and rules concerning the administration, opera-

tion, health and safety of community homes for the developmentally 

disabled." 
, 

(b) The_department of health and enviror~ental sciences 

o shall provide advice and recommendation to the ijepartment 

of srs concerning the standards for health and safety. 

Section 2. Section 53-20-307, HeA, is amended to read: 

"53-20-307. Health and Safety Standards aft~-ftlies for 

licensing. 

(1) ( a) 

seieftees state fire 

certification of 

fire and life safety by the state fire marshal. 

(c) The state fire marshal shall notify the department 

of social and rehabilitation serrices when a community home 

has been certified. 

(2) (a) Local health office~:-s shall certify community 

homes for compliance with health and safety standards. 

If for any reason the local authority cannot complete the 

-2--



certification in a timely manner, the department of health 

and environmental sciences is authorized to make the deter­

mination on certification. 

(b) A reasonable fee may be charged to authorized 

parties as defined in 53-20-303 for the health and safety 

certification. 

-3-



MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

MONTANA STATE SENATE 

February 11, 1981 

The meeting of the Public Health, Welfare and Safety Committee 
was called to order by Chairman Tom Hager on Wednesday, 
February 11, 1981, at 7:30 p. m. in the Scott Hart Auditorium. 

ROLL CALL: All members were present. Kathleen Harrington, 
staff researcher, was also present. 

Many, many visitors were in attendance. (see attachments) 

CONSIDERATION OF HOUSE JOINT RESOLUTIONS: 

Representative Helen O'Connell of District 34, chief sponsor of 
HJR 15, gave a brief resume of the bill. HJR 15 is a joint 
resolution of the Senate and the House of Representatives of the 
State of Montana calling for the Congress of the United States 
to propose and submit to the states an amendment to the United 
States Constitution that would protect innocent human life, in­
cluding unborn children and, alternatively, petitioning the 
Congress of the United States to call a convention in accordance 
with Article V of the Constitution of the United States for the 
specific and exclusive purpose of proposing an amendment to the 
United States Constitution that would protect innocent human life, 
including unborn chilqren. 

She says that she speaks from her heart when she expresses the 
want for the millions of babies being slaughtered every year by 
abortion. She then states that she speaks of rights and hears of 
rights, rights of power and the bill of rights. All of these 
rights are secondary to the right to life. Without the right to 
life, we don't need the others. There is a law in Montana, 64-104, 
which protects the rights of the unborn. Representative O'Connell 
then told of the rally which was held on the front steps of the 
Capitol recently in which hundreds of people attended in support 
of pro-life. She then told of seeing a placard which really 
caught her eye--"Adoption not Abortion". There are millions of 
childless couples who would give their lives for one or two of 
these babies by adoption. 

Dr. John Paul Ferguson read from written testimony. Dr. Ferguson 
played a recording of a baby's heartbeat after four days after the 
first missed period for the committee. He also showed a large 
picture of an unborn child at six weeks. Dr. Ferguson related 
that 90% of the abortions performed are for social reasons. 
(see attachments) 

Janice Frankino read parts of written testimony by Margaret Johnson 
a Helena attorney. She referred many times to the case of Roe vs. 
Wade 410 U. S. 113 (1973). (See attachments) • 
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Joyce Henricks of Bozeman stated that she feels her rights as a 
parent were lost as a result of the Supreme Court decision of 
1973. It's amazing that her child can't have her ears pierced 
without her permission but can have an abortion without her even 
knowing that she is pregnant. She told of an experience with an 
attempted abortion in her own family. . 

Dr. Tom Rasmussen of Helena stated that HJR 15 is a safeguard of 
human rights, liberty and the pursuit of happiness. Abortion is 
a crime against the unborn child. He told the committee that they 
should not be alarmed at the idea of a runaway Constitutional 
Convention as there are many safeguards against this same thing. 
Thirty-eight states must ratify before a convention can be called. 
Abortion is not always successful. Dr. Rasmussen told of two babies 
in Philadelphia that survived saline injections. In reality, there 
could have been charges of malpractice. 

Sherry Dingman of Missoula read from written testimony. Mrs. 
Dingmar offered testimony from her own experience as a person 
behind the abortion statistics. She has since changed her mind 
about abortion on demand. (See attachments). 

J. Martin Burke, an associate law professor from the University of 
Montana, limited her remarks to the question of a Constitutional 
Convention. Mrs. Burke read from written testimony. (see attach­
ment) . 

With no more time being allotted the proponents, Chairman Hager 
called on the opponents. 

Jerry Keck, field 
Coalition, shared 
abortion problem. 
(see attachments). 

representatives for the Montana Pro-Choice 
some of his experiences as a minister with the 

Mr. Keck read from written testimony. 

John Maynard, an attorney from Helena, stated that the issue that 
lies at the heart of this resolution, abortion, is extremely con­
troversial. It is charged with emotion and heartfelt commitment 
on both sides. Mr. Maynard addressed two concerns regarding the 
resolution. The first concern is that a dangerous and unpredictable 
precedent will be set if a Constitutional Convention is called for 
the purpose of proposing an amendment to the United States Constitution 
outlawing abortion. Mr. Maynard's second concern deals with legal 
problems that will arise if the nation adopts a constitutional 
amendment like the one being proposed. Mr. Maynard handed out 
written testimony to the committee. (see attachment) 

Rev. William Burkhart, representing himself and the Pro-Choice 
Coalition, stated his concerns on a most emotional issue with some 
degree of rational restraint and clarity. Reverend Burkhart handed 
out written testimony to the committee members. (see attachment) • 

Dr. Wayne Pennell of Missoula spoke against HJR 15 which he felt 
would abolish freedom of choice where abortion is the issue. Dr. 
Pennell read from written testimony. (see attachments). 
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Edna Mae Leonard read a letter from Dr. Amos Little who could 
not attend the hearing. (see attachment) 

Virginia Knight, representing the Montana Pro-Choice Coalition, 
gave a history on abortion in Montana before the 1973 Supreme 
Court decision. Mrs. Knight turned in written testimony. (see 
attachment) 

Marilyn Greely, a registered nurse, read from written testimony. 
(see attachment). 

Pat Bauernfeind of Montana City spoke against HJR 15. She read 
from written testimony. (see attachments) 

Randy Bellingham of Billings respectfully submitted that Montana's 
present law on abortion protects the unborn child as much as can 
be constitutionally permitted without infringing upon the individual's 
right of privacy and personal freedoms. He then asked that the choice 
be left with the individual. Mr. Bellinham read from written tes­
timony. (see attachments) 

Ann German of Missoula read a letter from James T. Ranney at the 
Law School of the University of Montana in Missoula. (see 
attachments) 

With no further time being allowed the opponents, Chairman Hager 
opened the meeting to a question and answer period from the committee. 
Hearing none, Chairman Hager called on Representative O'Connell 
to close. 

Representative O'Connell read a letter from Senator John Melcher 
in Washington, D. C., offering his support of the resolution. He 
stated that he felt he now had the support in Congress and also the 
White House to push for an amendment to the Constitution regarding 
abortion. Representative O'Connell stated she appreciated the time 
given to her. She asked with God's help and also the committee's 
perhaps we can preserve the greatest miracle on earth--life. 

ANNOUNCEMENTS: The next meeting of the Public Health, Welfare and 
Safety Committee will be held on Thursday, February 12, 1981, at 
7:30 a. m. in Room 410 of the State Capitol Building. 

ADJOURN: With no further business the meeting was adjourned. 

/ 

Chairman Tom Hager 

eg 



ROLL CALL 

PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE 

47th LEGISLATIVE SESSION - - 1981 

,,; 
Date..Y~ L. / I 

NAME PRESENT ABSENT EXCUSED 

/ 

Torn Hager V 
I 

Matt Himsl V 

S. A. Olson V 
Jan Johnson f-'·~, 

. - "-.. /, '...-/ 

Dr. Bill Norman .~ 

Harry K. Berg l/ 
Michael Halligan '/ 

~ __ '- ...:1 ___ ._LL- __ L .-



AGAINST ------

SPONSOR _______ --...:.....;;:):.--)~-J ~ 
IJ \ (/ 

. ",~ 

NAME RESIDENCE 

I 
= - I 

t 

I 
; I I 

I 
f 
i 
j 
• 
~ 

i , 
I 
I: 
I 

I · -
I 

· 
: 

I 

I 

. t -· 
-= L 



AGAINST _-,-----

'$0 CIlO!{'L 
SPONSOR __ - ____ ---

Date __ 

NAME RESIDENCE REPRESENTING 

-----==.~-~--=--=====~=-===--~----=--------------~---------------

t 
~------------------r------------------~------------~ 



(lui+-
FOR -----

Date 
_ SPONSOR -----------------

NAME RESIDENCE REPRESENTING 

517 ~.~. 

-z~ ___ ~~~-----~~-6l-o-7~$~bL~~~~----~~. ~~~. ~. ______ _ 

~~~~--;;:~_~_-J--~=----/--=-~--=-: 'tf' I ~. 
~~~~~~~~-+-~~~~~~~~~~.--~l~--$-c~I~~~---------

--- ____ I~ ___ --
--------+1-·----------:1--
____________ l--__________ -{-____ . ----.--

---------ftl----------
'j 

_____________ ._----4_ -------------li'--­ -------
------------t-------------{~---------

__ --------------1--------------1--------
I 

---------<t 

-------
__ ----=:.=-.,,= _"-".--:-=- __ -__ .. ___ l _____ -



FOR 
- ! Dn '\ ~ (~ " 

/\8 ~\ \/G--' -----
• ..l SPONSOR 

-I . 
Da te' J. ~ ~~ I / I 17;{ I 

NAME 

-

I 

RESIDENCE REPRESENTING 

---------------~----------------------------------t----------------------------

--- ------ --- --=---=--~ 

. i 

I 

I 
I 

.--~~~~~l~~ __________________________ _ 



-
( H.117 J S 

AGAINST ___ -_l __ _ 

·.1) . 
~ {/l 
\7\\~--

NAME 
~l 

RESIDENCE 

Date 

REPRESENTING 

----~-=~.~-=.========-==== .. =.-.=-~======-~---------------~----------------------- /1_ 

.-

~ , 

L-- ,;/ .J.L. 
fl. ii" I r 

/..L-. (/ , I .~' "'I , 
. l _.,- - , / . ,.;'_,<'./ ;" ,./~---; r' k_ '. </ / ; 

- . 

? C1 f ~ ~'l,v ... \.~'-i\:Ji;~L~' t\ _>-. __ 

'J -' " --, , J I . I, I ,t,.0cY (~~ ,/, l-','·/t'/./.-

" (1/ . ./ Y'/ j' . .: 
>!~j + GY~~,/'~ 

\ 
.' \ /,,(./ 

! 
I, 

~-, ~I 
'. 

~,~ j /" 
) ""/' , 

/ / I / 

t 
--------------------------+-------------------~,-.-------------------



/ '\ 

1 

t'/) ~ L) ~0 KG 
... SPONSOR 

FOR 

Date --

NAME RESIDENCE REPRESENTING 

15 17 

I ~ Ii ":'~t fu~ 
~ -:......-.:' =--~~=--:~ _ _ -=-_-+,,-X~:._G='_--=2-_~-<--+'"""""-~_--=--'--_---4 /?1 s-! c~ Ii~~(f -1-2; L, ~ 

-1 , / -- 5-e Iy 

--~.-------------

__ ___ ' ==-=--==-0 "- ___ 1 ____ _ 



~Pi~O C h C-+-'(....l...:.-(..l,,-~_AGA_IN_ST_+t_"3_e_\s __ ~--=-~ CW\C~ 
SPONSOR _______ --- Date __ _ .. 
NAME RESIDENCE REPRESENTING 

u 
,-" - /IJ f' . )~ " -...:-. 

"p. ,...-'I .... ~ .', 
" -/' / 

,/ I __ ".........., 

) .. / i-:~ \~ 
"' , :.:->~ -, 

f 1& 

Is 
/' tJ 

I 1 1 I 

" II 

! I I I 

lOX? ~ 



AGAINST 

- SPONSOR ______ --- Date --

NA..f1E RESIDI:--JCE REPRESENTING 

5&.( i 

=-



SPONSOR ______ -- Date --

NAME RESIDENCE REPRESENTING 



1" I ~ ... 

I I 
\- ( 

, • f I /1/! . 
/ ." 7 : ',/'! ( .. -' L " ' .....L-.: :~. . (, .. -<"<-" -

l. / ,. :-rz-; ( .~. :~ 1)·, , .. : /'~ 

/7-----­
AGA INS T _.-:·::.,;_:-/_i.-:..._' __ .....:-

Date 

RESIDENCE 

, : 

I .\ V- I j I 
I' If 

t ') 1'-' I" . -
'0 'f" "\ .... , I 

""r:,. ._;-._:, " 

II I ."J. 

. ,':. i 

1 •. 1 \' • 'L '. 
" . , 

c-- .. / ( 
- \ F' .-t 

~,I"l, fl" (', " \ '.' I',' 'V. • r 1 'I 'I' '. I, L-... ~ . y. \,_, 

I, 
v • 

. \. I \ J 

r 
.1. .~ ..' ~ 

~ / c y . 5 :._/ -:--"7:~-_I-.:_, _,_1-( 7·'...:.----i-~ ~--::.\._/'-f...!..:~:..:(:::.-. ________ _ 
/' ,i 

- ! j J 
, , I, (/h 

• , I J .. 

. ..1-

<"ltil/-"i (-'t.·" «(./.C;·71 .~<-..--g/c; (/.".t{(~·I"-

~_{~~~J~~W~~.·,4~\J:":~~C~\~(~ __ l~~· _~:~'~~v~'~~'~v'~~~~ ___ ;) _____ ~f_'_(f~,~jl~'~'~'~:~-~~'L{~l_i~:~!_,:~:~.~,'~~~~/_~ ___ ~_(J __ &lr==~~\~~ (,~{_:'_' _______________ __ 
c'c.v . ~'-'M':.,P/J je 3(';' /"/"~':' ':' .. ,~ l/::.-,._=., /. ; ()(' ,,...·.v 

(i -,' "r \ \! i J ': ~ V ~J ~ 

,-.. ,j /~: 
,..-: ')'-. ,:; '/ i 

,'r----,' ~ I ~-Gil (('--'--- -:::' . .-f' ' 

--~--------------~~~~--------------

,-1»/1/ 

;/{::1 I j.A~, (/ (I /1? ~ Lilll\ 



AGAINST -------

Date ---

NAME RESIDENCE REPRESENjING 

. ! 
: / I ",.--~/, \ 

_ --- _ -' '- '~/, 

I 

f 

~ , 
~ 
, 
I , 
I ,: 
Il , 

. 
~ 

: 

I . 
I 

r 

... - . t " ---. 
1 



• 
NAJ1E 

.. 

FOR 

------------------------------------- --------
D3.te 

RESIDENCE REPRESENTING 

I ; 

" I '.-. /j 
-~---------t~I-. ..::::::-::;-;L.::-;--------

~ ·~----li~:t---
~- ------------.---------------------t----------------------------------;------______________________ __ 

-
-, . .--

I / 
I; 

-- -- ~-=---~ 
. ___ 1 __ _ I 

/ -



• 

, / ~ 

!. /) (. 

1\~ v 
f 

FOR ----

Date --SPONSOR ---------
NAME RESIDENCE REPRESENTING 

---- ------;/---- --"'--r ---
/ J,;' ... _\ J _':> 

-------------+---------=~-

I 

~--

--------~~. -------------~----+I-

r -- I 
I 

---: 

i 
I 
I 

i 
i 
! 

, 
~ 

-____ t _____ _ 



• FOR 

SPONSOR Date 

NAME RESIDENCE REPRESEt TING .. 

~I~~L-~~~~~~~~~~~-----f~~~~~~~~-----------

:\ ___ l _. i!c[ (:' --r; 

.. 
r 

-_'.tr-... '- , 

-
-

-

. ....:; - / 1/ lj 
'-- "--" ,,_ l.. 

f::. ~-('-f.<---..J...~-"-----_-~~·-idi--_-__ -----_1t-~·~0U.. (.f./----'/ 1 ----
v ~ 

-~- /, 

Ii. 
/I·

f ,. if '7 f'; 

---+~~~~----~l ~~ ,,,/ -./ -

.~~ ,--,.~ ... --A.y?_-=,.-~_-_-______ l_=~_~.::::..-~.!-,_I.c _______ _ 
_ ~/ . # 

,///'- , . / ' - -;-f-::- l' ' 
__ ' ./_I,~'j I 'll' / '1/ - --- -~~- - . ~(--- '- ---- __ -_"--: . .1---------

/. 



-
- SPONSOR ________ - __ Date ---

- NAME RESIDENCE REPRESENTING 

~----~~,============~~-------~------------~------------------

-

-

,., 

-
~~~~----~~~~---T-~~~~~·-----­

(j -



NAME 

...... -~ ... -r­, , 

f ~ • 
- I _____ ~,.~ ,\,/,0), 

SIGN-IN SHEET 

ADDRESS 

(l/ :7 // 
f , 

/ 
:' 
f" 

Place 
Date 

District 

PHONE (Horne/Office) 

j '. 

"/ 



ADDP£SS:~!_"_')L'_-~" ____ -_' __ ~~" ___________ ~ ______ ~~~ __________________ __ 
[-

PHONE : 'i~ .~ 
~~------------------------------------------------

'j 
l\ 1/ REPRESENTING WHOM?~>_,~."~j~*I ____________________________________________ __ 

, (J 
-

APPEARING ON WHICH PROPOSAL: " , 
--~--------------~---------------

\ 

DO YOU: SUPPORT? ______ \--- A.t\1.END? -------- OPPOSE? ------------

CO~~ENTS: _____________________________________________________________ _ 

PLEASE LEAVE ANY PREPARED STATEMEt~TS WITH THE COMMITTEE SECRETARY. 



TESTIMONY OF MARGARET M. JOYCE JOHNSON 

IN SUPPORT OF HOUSE JOINT RESOLUTION NO. 15 

My name is ~iargaret Johnson~ I am.an attorney here in 

Helena, associated with the firm of Hughes, Bennett, Kellner and 

Sullivan. I would like to' address this Committee on two issues 

raised by this resolution. The first is a substantive issue 

which addresses the need for a constitutional amendment to pro-

tect unborn human life. The second involves consideration of the 

amendment process and whether a constitutional convention, for 

which two thirds of the states have made application, can be 

limited to deliberation of a particular issue or whether, in-

stead, any constitutional convention called upon application of 

the states must be an open convention which permits total revi-

sion of the constitution. 

I will address the reason for seeking a constitutional 

amendment first. Prior to 1973, all of the 50 states, including 

Montana, had laws restricting and regulating abortion. In 1973 

that situation, and the power of the states to enact any laws 

regulating and restricting abortion was greatly changed by the 

United States Supreme Court. The 14th Amendment to the United 

States Constitution was adopted in 1868. A clause in Section 1 

of the Amendment provides "Nor shall any State deprive any person 

of life, liberty, or property, without due process of law " 

In the 1973 case of Roe v. Wade, 410 U.S. 113 (1973), the United 

Supreme Court came to two conclusions interpreting that clause. 

First of all, the Court decided that the word "person" as used 



, 

/ 

in that clause of the 14th Amendment, does not include the un-. 

born. Secondly, the Court held that that same clause and its 

concept of personal liberty includes.a right of privacy which, 

according to the Court, 'II is broad enough to encompass a woman's 

decision whether or not to terminate her pregnancy.1I The Court 

called that right a fundamental right. A "fundamental" right was 

described in another u~s. Supreme Court case as a right,which is 

"deeply rooted in the traditions and conscience of our people." 

Snyder v. Massachusetts, 291 u.S. 97 (1934). As Justice Rehnquist 

pointed out in his- dissent, "The fact that a majority of the 

states, reflecting the majority sentiment in those states have 

had restrictions on abortions for at least a century is strong 

indication that the asserted right to an abortion is not 'so 

rooted in the traditions and conscience of our people as to be 

ranked as fundamental.' 

The classification by the Court of the right to an abortion 

as fundamental is nevertheless important because a fundamental 

right is one which the States cannot regulate or limit unless a 

'-" compellingll state interest;.,· is asserted. The Court recognized 

three valid state interests: (1) in safeguarding the health of 

the mother, (2) in maintaining medical standards, and (3) in 

protecting potential life. None of those state interests were 

considered compelling during the first three months of pregnancy, 

however. And orily the state's interest in protecting the health 

of the mother was considered- compelling in the second three 

months. The States' interests in protecting potential life (the 
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Court claimed it did not want to decide when life began) was not 

considered compelling until the infant was capable of living 

outside of the mother's womb, i.e. generally presumed to be 

within the last three months. 

The Roe v. Wade decision invalidated abortion laws in 

nearly all of the fifty states. Many of those abortion laws were 

enacted long before the 14th Amendment was ratified. In fact, 36: 

of the states or territories, including Montana, had laws regu­

lating abortion in 1868 and yet they ratified the 14th Amendment, 

clearly without ever dreaming that they were giving up their 

power to regulate abortion, and cloaking pregnant mothers and 

their doctors with a constitutional right to arbitrarily destroy 

beginning human life. 

The decision rendered in Roe v. Wade is a constitutional 

decision. It states that the Constitution of the United States 

prohibits states from in any way stepping in to protect the 

unborn during the first six months of life. 

I am personally a staunch supporter of womens' rights and a 

supporter of the proposed Equal Rights Amendment. This issue does 

not, however, have anything to do with womens' rights. The Con­

titution protects many rights and many freedoms. None of those 

rights or freedoms are absolute, however, and this is the position 

which the Supreme Court itself has always taken. For example, 

the First Amendment protects our freedom of speech. and press. 

Essentially that permits us each to speak our mind and publish 

our views regardless of what they may be. None of us expects, 
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however, that the freedom of speech and press which is guaranteed 

by the Constitution is somehow going to cloak us with protection 

should we use those rights to destroy the reputation of another 

person with lies. That guarantee ·of freedom will not protect us 

from the libel or slander suits that can be expected to follow, 

nor do we expect it to. For when we defame another person, when 

we ruin hi~ reputation by the words that we publish or speak, 

knowing that we are not speaking the truth, we have overstepped 

the boundaries of our freedom and we must answer before the law 

for the harm done. 

Our freedom of religion, to take another example, has simi­

lar limitations. Surely we are free to believe as we choose and 

free to belong to whatever church we choose or to none at all. 

When we, however, in the name of religion beat a child to death, 

we all know that the Constitution and its guarantee of freedom of 

religion will not cloak us with protection when we are prosecuted 

for the murder of that child. 

In the same way, I certainly appreciate and support the 

right of privacy which the Supreme Court has found is guaranteed 

to all of us by the 14th Amendment to the Constitution. I know, 

however, that there must be some limits to that right. And it 

seems to me that that right must give way where my exercise of it 

will destroy the life of another human being. I do not expect 

the Constitution in those circumstances to afford me a cloak of 

protection any more than it would afford me that protection under 

the Freedom of Religion Clause. 
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The United States Supreme Court has held, however, that the 

Constitution does just that. At least through the first six 

months of pregnancy, a woman has an unqualif~ed right, except to 

the extent that she likewise threatens her own life and health, 

to destroy the life within her. The issue which this resolution 

raises is whether the Supreme Court has expressed the extent of 

~ protection .afforded the unb.orn -by our C9nsti tution, or ,more 

importantly, whether that is the extent of protection which our 

Constitution should afford the unborn. The United States Supreme 

Court has said that our present Constitution does not afford any 

greater protection to the unborn. If we as a nation, and more 

particularly, if we as a state believe that more protection must 

be afforded under the Constitution, then we must call for an 

amendment to the Constitution which will afford greater protec­

tion. 

It is not the purpose of this resolution, nor should it be 

the purpose of this committee or of this Legislature to decide 

the parameters of that protection. Those parameters and the 

exadt. language of the amendmen.t must be determined by whichever 

body proposes the constitutional amendment which this resolution 

calls for, whether it be the Congress, by proposing an amendment 

to the states for ratification, or a Constitutional Convention. 

It is our task merely to generally set forth the subject matter 

of that amendment. As things stand, the States stand powerless 

in the wake of Roe v. Wade to protect the life of the unborn at a 

time when they are most helpless and.most dependent, at a time 
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The United States Supreme Court has held, however, that the 

Constitution does just that. At least through the first six 
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Court has said that our present Constitution does not afford any 

greater protection to the unborn. If we as a nation, and more 

particularly, if we as a state believe that more protection must 

be afforded under the Constitution, then we must call for an 

amendment to the Constitution which will afford greater protec­

tion. 

It is not the-purpose of this resolution, nor should it be 

the purpose of this committee or of this Legislature to decide 

the parameters of that protection. Those parameters and the 

exadt language of the amendmen.t must be determined by whichever 

body proposes the constitutional amendment which this resolution 

calls for, whether it be the Congress, by proposing an amendment 

to the states for ratification, or a Constitutional Convention. 

It is our task merely to generally set forth the subject matter 

of that amendment. As things stand, the States stand powerless 

in the wake of Roe v. Hade to protect the life of the unborn at a 

time when they are most helpless and.most dependent, at a time 
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when they are incapable of life outside of the womb .. 

In noting my support for an amendment that will allow the 

States to again regulate abortion and provide greater protection 

to the unborn, I must point out that our 'Constitution and the 

States themselves have never failed to protect other members of 

our society simply because they were helpless and totally depen­

dent; -Certainly a child is. dependent on its parents for -cloth­

ing, food, shelter, and love. That dependence has never been a 

ground under the Constitution or under state law, for the states 

to stand aside and permLt unlimited child abuse. Similarly, the 

states and .the federal government regulate nursing homes to 

insure that those who are dependent upon those nursing homes and 

the people who run them for medical care, food, clothing and 

shelter, will not be abused, deprived, or simply permitted to 

starve and die. The States in the past have not chosen to turn 

their backs on the .-unborn. The United States S.upreme Court says 

that the Constitution requires them to do so. If it does, that 

Constitution must be changed. 

,.'What can we expect should. an~ amendment be adopted? Oppo; 

nents to this resolution always refer to the very difficult cases 

involving hard moral decisions and claim that a human life amend­

ment would ban all abortions. This resolution in its present 

form supports three types of exceptions: (I) the situation in 

which the mother's life is endangered, (2) rape and (3) incest. 

These exceptions cover a majority of those hard moral. decisions 

and permit a choice in those ·instances. 'Statistics show and 

even the opponents to this resolution admit that at least 90% of 
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the abortions performed today would not fall within those ex­

ceptions. They are senseless, needless taking of life for no 

reason whatsoever other than social convenience or whim. It is 

against those abortions that this resolution is directed prima­

rily and it is against those abortions that the states uniformly 

legislated prior to 1973. We need not speculate extensively 

-about what the states will pr won't do should they agaip be_ 

granted the power to regulate abortion by means of a constitu­

tional amendment. For over a century before the Roe v. Wade 

decision, states exercised that power and showed no great ten­

dency to abuse that power, but a decided effort to prohibit the 

needless and senseless destruction of human life. Before this 

corr~ittee accepts at face value the parade of horribles conjured 

up by the opponents to this resolution, it should soberly con­

sider the responsible manner in which the states have for over a 

century exercised their powers to regulate abortion. The United 

States Supreme Court in 1973 removed that power from the states 

by means of the 14th Amendment which most of those same states 

had-,~atified while exercising that power. It is time to restore 

that power to the states. It is up to this Legislature to do its 

part in contributing to the restoration of that power. 

I would now like to discuss briefly the Constitutional 

Convention issue and whether or not it can be limited to the 

subject matter for which it is called. 

Article V of the united States Constitution provides for two 

different modes of amendment of the Constitution. One is on 
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initiative of the Congress. Whenever two-thirds of both Houses 

decide an amendment should be proposed, the Congress is required 

to propose that amendment for ratification by the states. The 

other method is by initiation of the states. When the legis-

latures of two-thirds of the States apply to the Congress for an 

amendment, Congress is required to call a convention for pro-

posing that'amendment. In either case, under Article V, any 

proposed amendment must be ratified by three-fourths of the 

St.ates-or by conventions in three-fourths of the states, depend-

ing on wh~~h mode of ratification the Congress proposes. 

Specifically, Article V provides: 

"The Congress, whenever two thirds of both Houses shall 
deem it necessary, shall propose Amendments to this 
Constitution, or, on the Application of the Legislatures 
of two-thirds of the several States, shall call a Con­
vention for proposing Amendments, which, in either Case, 
shall be valid to all Intents and Purposes, as Part of 
this Constitution, when ratified by the Legislatures of 
three-fourths of the several States, or by Conventions 
in three-fourths thereof, as the one or the other Mode 
of Ratification may be proposed by the Congress; Pro­
vided that no Amendment which may be made prior to the 
Year One thousand eight hundred and eight shall in any 
Manner affect the first and fourth Clauses in the Ninth 
~Section of the first Article; and that no State, without 
its Consent, sha~l be deprived of its equal Suffrage in 
the Senate." 

The"Article speaks of Congress proposing "Amendments" or of a 

Convention being called for proposing "Amendment~.n It has been 

suggested by the opponents to this resolution that this language 

implies that a Constitutional Convention cannot be limited to the 

subject matter for which the convention was called. If that is 

the-case, then neither can Congress propose any amendment in-

dividually for ratification by the states, because the Article 
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only permits Congress to propose'''Amendment~'' in the plural as 

well. Congress, however, quite to the contrary, has never felt 

itself so constrained and, in fact, has proposed individual 

amendments for ratification-by the states. The states have 

considered each of those amendments in isolation and have made 

decisions affecting the Constitution only to the extent of those 

proposed amendments. 

Additionally, most scholars agree and the debates of the 

Constitutional Convention of 1787 supports the position that a 

convention can be limited to the subject matter for which it was 

called. I WGuld like to briefly point out some of the evidence 

which supports this position. 

1. In 1971 the American Bar Association created the Con­

stitutional Convention Study Committee to analyze and study ques­

tions of law concerning the calling of a national Constitutional 

Convention including the question of whether or not the conven­

tion's jurisdiction could be limited to the subject matter giving 

rise to its call. That body of scholars came to the conclusion 

that Article V permits the states to apply for either a limited 

or a general constitutional convention. Much of the evidence 

which I will point out to this committee is taken from that 

report. 

2. Before Article Vof our present Constitution attained 

its present form, a proposed Article XIX was drafted by a com­

mittee known as the "Committee of Detail" of the Constitutional 

convention of 1787. That article provided: 
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"On application of the Legislatures of two thirds of the 
states in the Union, for an amendment of this Constitution, 
the Legislature of the United States shall call a Conven­
tion for that purpose •. .. " 

This langugage indicates a clear understanding that a particu-

lar amendment could be propos.ed and that a convention could be 

called for the purpose of that particular amendment. The debates 

revolving about subsequent changes.. .in the article do not in. any 

way reveal an intention to modify the article insofar as it 

mandates that a convention called by Congress pursuant to appli-

cations by the states be limited to the purpose or general sub-

- ject matter contained in the state applications. 

3. The first change which was considered was a change 

which would permit the National Congress to initiate an amendment 

procedure as well as the State Legislatures. James Madison, 

seconded by Hamilton, proposed a substitute for the article which 

included a method of initiation by Congress as well as by the 

states. As proposed, that article provided: 

"The Legislature of the United States whenever two thirds 
of both Houses shall deem necessary or on the application 
of~two-thirds of the Legislatures of the several States, 
shall propose amendments to this constitution, which shall 
be valid to all intents and purposes as part thereof when 
the same shall have been ratified by three fourths at least 
of the Legislatures of the several States, or by Conventions 
in three fourths thereof, as one or the other mode of 
ratification may be proposed by the Legislature of the 
United States.. " 

This compromise was adopted by the convention and was moti-

vated by a concern that the National Legislature have power of 

amendment equivalent to that of the state legislatures so that 

the federal-state balance of power would be preserved. The 
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debates of the Convention reveal that both Madison and Hamilton 

viewed those two modes of initiating amendments as equivalent 

alternatives whereby both the states and the National Congress 

could apply for a proposal of specific constitutional amendments. 

4. Article V was changed once more before it attained its 

final form. Under that change Congress was required to call a 

ctmventi'on to propose amendment.s"when two-thirds of the st.ates 

'made application to it .. That amendment was not much opposed 

because, as Madison saia, he "did not see why Congress would not 

be as much bound to propose amendments applied for by two thirds 

of the'states as to call a convention on like application." 

5. Alexander Hamilton in the 85th Federalist of the Fed-

eralist papers, clearly indicated his understanding that both the 

States and Congress had authority to originate specific amend-

ments as opposed to calling a general convention: 

"Every amendment to the Constitution, if once established, 
would be a single proposition, and might be brought for­
ward singly. There would then be no necessity for manage­
ment or compromise, in relation to any other point--no 
giving or taking. The will of the requisite number would 
at once bring the matter to a decisive issue and conse­
qfiently, whenever n~ne, or rather ten states, were united 
in the desire of a particular amendment, that amendment 
must infallibly take place. 

6. To tie state applications exclusively to a call for a 

wide open convention effectively destroys the states' power to 

propose amendments. It is unrealistic to expect the states to 

exercise Article V powers if their only power is to petition for 

a general convention which lays the,entire Constitution open to 

revision. This would make the state method of originating amend-

ments very unequal in comparison to the congressional method. 



Article V was clearly intended to provide alternative equivalent 

methods. 

7. Congress itself seems to recognize the fact that the 

,States have the power to petition for either a general ~r a 

specific amendment. Congress has received over 300 requests for 

a convention over the past 183 years. If the States only have 

"the power to- call a general rconvention, Congress should -have 

treated these requests cumulatively, that is once two-thirds of 

the states had submitted requests for a convention on any subject 

whatsoever; Congress wou-ld be under a duty to call that conven­

tion. However, Congress has treated as substantively separate 

amendments requests on various subjects and has concluded that a 

convention will be assembled only when the petitions dealing with 

a particular subject are received from two thirds of the states. 

8. There is also pre-1787 authority for a limited con-

vention. The Annapolis Convention of 1786 was assembled to 

consider general trade matters. It decided not to proceed due to 

the limited number of state representatives present. In its 

repbrt, the Convention expressed the opinion that another con­

vention should be called to consider not only trade matters but 

also amendment of the Article of Confederation, expressing the 

opinion that they had no authority to address those matters 

themselves. 

9. Additionally, although experience with a national con­

stitutional convention is very limited, the convention method has 

been a prime method for revision and amendment of state constitu­

tions. A study of the practices of state conventions indicates 



a keen sense of responsibility in acting within the purposes for 

which the convention was called. It is to be expected that 

delegates to a national constitutional convention would respond 

with a similar sense of responsibility. 

It is in any event important to note that the proposed reso­

lution only supports the calling of a convention IF (1) the 

Congress does not propose an amendment to the states for ratifi­

cation dealing with the protection of_the unborn, (2) the conven­

tion is limited to the specific and exclusive purpose of delib­

erating, drafting, and proposing such an amendment, and (3) 

federal statutes are first enacted which specifically provide a 

process by which the convention is to be conducted, and the 

manner by which its subject matter is to be delineated, restrict­

ed, deliberated, and voted upon. This resolution therefore only 

supports the call for a convention if that convention can be 

limited and if Congress does.not propose an amendment beforehand. 

If, however, we assume that a convention is called and that 

the delegates do go beyond the subject matter set forth for the 

convention, there are additional safeguards within our system to 

prevent overall revamping of the Constitution. The greatest 

safeguard is undoubtedly the requirement that any amendment 

proposed by the convention must be ratified by three fourths of 

the states. We have seen in the case of the Equal Rights Amend­

ment how very difficult it is to get three fourths of the states 

- to agree- on -an amendment to- the Consti.tution. It is far from 

realistic to suppose that thr~e-fourths of the states would 

ratify drastic changes in our Constitution when those changes 

-13-



were not called for or requested by the states in their appli­

cations; 

In summary, then, Roe v. Wade has tied the hands of the 

states in their ability to regulate abortion and to protect the 

unborn. The effects of that decision can only be modified or 

reversed by constitutional change. This resolution requests a 

prDposea amendment from Congress. In the event that Congress 

refuses to propose such an amendment,~howeverl this state joins 

twenty other states which have already- requested consideration of 

an amendment dealing with the protection of the unborn. To claim 

. that such a convention can Dot be limited in subject matter 

ignores the history and purpose of Article V of the Constitution 

which permits state initiative in proposing amendments. 

-14-
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January 28, 1981 

Dear Elected Representative, 

PROFESSIONAL VILLAGE. SUITE 25 

(406) 728.4601 

MISSOULA. MONTANA 59801 

PHYSICIANS AND SURGEON:> or CAN'\! 

FELLOW AMERICAN COLL[(~[ 

OBSTETRICS AND GYNECOLOGY 

-
In January 1973 the Supreme Court withdrew all the protections of 

the constitution from unborn children .. Even Bernard Nathanson, the med-

ical driving force behind the decision, claimed "I was pleased with· 

Blackmun's conclusions but could not plumb the ethical or medical reason-

ing that had produced the conclusion. Our final victory had been propped 

up on a misreading of obstetrics, gynecology and embryology, and that's 

a dangerous way to win." 

There is no scientific doubt that life begins at. conception. The 

fertilized ovum contains 23 chromosomes from each parent. These 46 

chromosomes contain the genes which determine the color of the eyes and 

the hair, the blood group, the sex and intellectual potential of the 

child. A unique .individual exists. Seven days after fertilization it 

implants in the uterine lining and begins to secrete a hormone, HCG, which 

controls the mother's hormonal output in such a way as to maintain nourish-

ment of the baby until its placenta is mature enough for that task. 

Four days ~ter the first missed period the bab~'s heartbeat can be 

detected and its circulation is established to cbtain nutrients from the 

mother. Thereafter, a veritable explosion of life and growth takes place. 

By six weeks the baby is moving all its limbs and makes a withdrawal res-

ponse to pinprick, indicating a sensitivity to a painful stimulus and an 

appropriate evasive reaction. By seven weeks b::::-ain waves can be recorded 
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and by eight weeks a cardiogram taken, these are two of the basic para-

meters of life. At nine weeks the baby can swallow; also by nine weeks 

its unique fingerprints are already formed. At ten weeks it can suck its 

thumb. By eleven weeks breathing movements begin. The baby responds to 

experimental modification of the amniotic fluid. Injection of x-ray 

contrast medium, which is foul tasting, causes it to quit swallowing; 

whereas, addition of saccharin causes a doubling of the s~allowing rate. 

The unborn child in the first trimester shows all the parameters of life 

functions and reacts to changing stimuli in his environment. 

From fertilization until delivery a specific pattern of growth and 

maturation unfolds with the addition only of nutrients. The unborn child 

is a genetically distinct individual housed temporarily in the uterus and 

sheltered from the mother's immune system by three distinct protective 

mechanisms which prevent her body from rejecting him. The child is in no 

way a part of the mother's body. 

There were I.) million abortions in 1977 as against ).) million live 

births. The next co~monest cause of newborn death is prematurity which 

accounts for a mere 14,000, and, in fact, total newborn deaths from all 

other causes are 33,000. Abortion itself is not an innocuous procedure 

for the mother! }]ortality from abortion by suction is 1.7/100,000, for 

instillation of saline and prostaglandins 15.5/100,000, and for hysterotomy/ 

hysterectomy 42.6/100,000. Not all maternal deaths are reported and in 

those that 2re reported there are delays of up to 37 months. Complication:~ 

can include infertilit.y, an eight fold increase in tubal pregnancy and a 

three fold increase in premature deliveries. Other complications such as 
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guilt and depression are not well documented and are variously reported 

as 0.2 - 19.2/1,000 abortions, however, a study of at least 10,000 

patients with controls would be needmto produce meaningful results, 

and these patients would require observation over a prolonged period 

of time. 

A major argument put forward by pro-abortion groups is that children 

should be wanted and prohibition of abortion will lead to large numbers 

of neglected and abused children. This is not borne out by facts. Since 

abortion on demand was introduced child-abuse in America has increased 

some JOO to 400%. Surveys of the parents of abused children reveal that 

80 to 90% of the abused children were wanted, planned pregnancies. The 

commonest cause of death in children 6 to 12 months of age in America is 

to be killed by their parents. Ney, Schoenfeld, Barker and others indicate 

that the incidence of child battering is highest in women who have had 

abortions, reasoning that the taboo against harming the young and helpless 

has been set aside. 

The full physical and psychological toll of abortion on demand is yet 

to be measured. I would like to quote from the late Presbyterian theologian 

Karl Barth: 

"No community, whether family, village or state, 
is really strong if it will not carry its weak 
and even its very weakest members. They belong 
to it no less than the strong, and the quiet work 
of their maintenance a.nd care, which might seem 
useless on a superfici~l view, is perhaps more 
effective than common labour, culture or historical 
conflict in knitting it closely and securely together. 

On the other hand, a community which regards and treats 
its weak members as. a hindrance, and even proceeds to 
their extennination, is on the verge of collapse." 
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Pregnancies from rape and "incest are rare, pregnancies in which abortion 

would save the life of the mother are extremely rare. Abortions for purely 

social reasons account for over 97% of abortions performed in America. I 

would plead for your support of a Human Life Amendment and allow us to 

return the profession of medicine to the art of healing. Life is not a 

privilege reserved for the strong, but an inalienable right of every person, 

no matter how young, how old, how handicapped or how poor. 

J. Paul Ferguson, M.D. 
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I am Sherry Dingman, from l1issoula: 

I know that you are dealing with a difficult issue this evening. 

An issue that has probably touched some of you personally. I speat 

for myself and others like me; women who have changed their minds 

about abortion on demanC. At one time I believed the sloga~s th~t 

justified every ~'lOman' s right to have an abortion. I needed the 

slogans, they helped me rationalize my Ol'm actions. Time and 

circumstance have caused me to look at the Reality behind those 

slogans. I've come face to face 1':ith Truth and had to acirrit that 

I l'IaS l·:rong. The testimony I wish to offer you is dral'rn from my 

experience as a person behind the abortion statistics. 

The I'Tinter I vJEtS seventeen, a 1'1ell meaning vlOman at Family PlaL'1ing 

in Bozeman, refered me to an abortion clinic in Spokane. She advised 

me to take along identification falsifying my age. And she put me in 

touch with Zero Population Growth 1'rhich paid for the abortion. All 

knowledge of this was kept from my parents. 

Irresponsible sex, not lack of information, caused my pregnancy. 

My parents taught me about reproduction. Family Planning taught 

me about contraception. What I did not lmow was that an eight 'Neek 

old fetus has features, fingerprints, and brainwaves. I did not 

kn01'T that the DNA rearranges itself, thereby creating ar.. individual 

unique in all of time and space. I did not know that I had become 

the biological mother of another human being; hov/ever nevrer or 

smaller than myself. Instead of.these basic biological facts, 

I vJaS offered the slogan, "every v;oman has a right to control her 

Ci·m body." This implied that I Has only dealing v;i th my oxn body. 

?;y tiny offspring vlas refered to as "tissue." 
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The term "tissue" conveyed a value judgment to me. It vlaS not a 

judgment I '\"lOuld have made after reflecting on the scientific facts ... 

Apparently, no one involved with the abortion wanted to upset me 

with facts that might bias me against the "choice." In ignorance, 

I ended an individual's life at the Begining. That end vlas not 

vii thout pain. 

I was encouraged by well meaning aaults to no nobler actions 

than Selfishness, Lies and Irresponsibility. Well intentioned 

adults taught me that it is a satisfactory solution to solve 

one's problems by taking another's life- especially if that other 

life is dependent on you. 

No'w I am angry at a society that teaches it's children that legalized 

killing is ever an acceptable solution. This l{illing is often 

justified vii th the slogan, "Every child should be a wanted child." 

Hhy should roy 1-;rant' s have become the measure of someone else' sLife? 

Novl that I am a parent, a sad realization has struck home. There 

are always times when parents don't want their children. I don't 

want my daughter when she wakes me up at 3:00 in the morning. 

I don't vrant her when she pours her cereal on the floor. But my 

wants don't justifly neglecting my responsibility towards her. 

Parenthood has always involved sacrifice for the sake of the futUre 

generation. Now that we have elevated the concept of "wantedness" 

in the parent-to-child relationship, what l'11ill keep us from draviing 

the line at birth? Any argument for abortion based on this concept 

of "vmnted...'1ess" uill serve equally "lell for justifying infanticide 

or mandatory euthenasia. 



The Uni ted States Supreme Court did me no kindness by al101.;ing 

abortion on demand: Abortion for any sort of reason, or for no 

reason at all. It gave well meaning adults the option of feeding 

me misleading information at a time 1'1hen I l'Tas vulnerable from 

fear. Fear of confronting my parents vli ththis certain evidence 

that I had been sexually active. Fear of choosing beti'leen accepting 

early the responsibility of an untimely motherhood or the agony of 

giving up a child. Ab_ortion vlas a means of avoiding choice. The 

difficult and painful choices did not have to be made. The problem 
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of i'That to do v;ith the baby was eliminated; by sacrificing an innocent 

human life on the Alter of Selfishness and Ignorance. Society 

makes the "choice" of taking a Life acceptable by al101'Ting it to 

he legal. For w'hat reason did society give a frightened seventeen 

year old the right to take a life at the counsel of strangers? 

After considering all the abortion slogans available, oae'by one 

I had to discard them as being verbal w·ord games, just lil{e Newsspeal:. 

All empirical evidence from sciences shows that a fetus is a member 

of the human species. The idea of humankind defining itself apart 

from its species made me uncomfortable. I kept vlOndering just i'lho 

·would l'lri te the definition and v-lho besides the fetus Hould be left 

out. Ny crumbling rationalizations collapsed during a conversation 

'-lith a woman doctor. She sat about five feet al'lay from my little 

girl who was 10 months old ••• and told me that she wasn't sure l'lhether 

my child had yet obtained the status of Human Being. It dal·med on 

me then, that abortion is not a solution to a problem, IT IS NERELY 

THE ELININATIOlJ OF A HUHAN BEING· l,olHO IS PERCEIVED TO BE THE PROBLE.:I':. 



~he first proponents of abortion on demand said it would be good 

for society because it vlOuld eliminate poverty, child abuse, and 

illegi timate children. In eight years of legalized abortion l.'le 

have not solved these problems, rather they have become vlOrse .•. 

but we have certainly eliminated a lot of human beingsA Ten 

million deaths have occured in the course of our experiment l'li th 

legalized abortion. The evidence is in, abortion solves nothing, 

it is time for us to say that l'le were vlrong. 

I am emphatically Pro-Life now that I kn01V the Reality behind the 

slogans. The irony is that the knm'lledge came too late to save 

my ovm child. I 1'Till carry through the rest of my life a longing 

for that little one who I will never know: and the sure and certain 

knovlledge that this one died at my command. 

Understand that saying "I'd never have an abortion myself, but I 

support the right.of others to choose" is no different than saying 

"I'd never keep a slave myself, but I support the right of other's 

to choose" or "I' d never kill an Indian or a Jel'l myself, but I 

support the right of other's to choose." By making abortion for 

convenience legal, l'le have paved the l'lay for people to measure life 

in terms of the shifting sociological concept of "meaningfulness". 

He have unvli ttingly opened the door for government to distinguish 

between a valuable class in society and dependent destroyable 

classes. The ultimate question in politics has become vlho shall 

kill whore. 



I have little sympathy with the argument that vwmen must have legal 

abortions or they will have illegal ones. I belong to that class 

of vlOIDen who would never have OOlsidered an illegal abortion. 

Society, made this action acceptable to me by making it legal. 

It simply never'Qccured to me that my country would have legalized 

killing for convenience, that public officals in this country would 

al101" such a thing. llomen l'lho are bent on getting rid of their 

problem, l'lho seek out back alley butchers or induce themselves 

to abort may deserve our compassion and understanding, but our 

country is not compelled to legalize that moral standard. Shall 

we legalize theft because some choose to steal? Shall l'le legalize 

patricide because some find their parents a burden? 

The only legacy I can offer to the child l'lho died at my command, 

is an attempt to save an entire generation in danger. In danger 

of being killed 1'Tithin the sanctity of mother's l'lomb; or, in danger 

of being born into a civilization which no longer values individual 

human lives. A society that condones the termination of unborn 

children because they look different, or live differently, or are 

guilty of the crime of dependancy, is not a ,society that is safe 

for any of us. I don't want my daughter to have the option of 

aborting my grandchildren. I Nant her to grow up in a civilization 

that measures 'its humanity by its compassion for the weak and 

helpless in it; that measures character, as accepting, rather than 

avoiding responsibility. A society that believes in truth rather 

than slogans. 
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I beg you to vote Yes on House Joint fiesolution 15 and prevent 

future l10ntanans from being exploited by,a web of lies and empty 

slogans. Give the citizens of Nontana a chance to be heard in 

the Halls of Congress. Give us the opportunity to protect ourselves 

from a Supreme Court that has' arrogantly strucl~ down the sovereign 

right's of each state to protect innocent human -oeings. 

The recourse granted us by our constitution against the tyranny 

of illogical and unjust Supreme Court deciSions is our right to 

call for an aI:ilDendment or if need be a convention. If we cower 

from exercising our constitutional rights let us not do so in the 

name of that- document. If we fail to use our constitutional rights 

to stop the l1anton destruction of a million and a half human beings 

each year, then Senators the republic is already lost. 

Can you, like Pilate, l·:ash your hands of this mat'ter, and stand 

idly by.as i~~ocence is condemned and justice jS formed by social 

expediency? 

.:. 



J. 11artin Burke 

Associate La'H Professor 

Uni versi ty of l~ontana 

(coach of 1'1ontana IS Chanpionship 
Noot Court Team ) 

To the members of the Senate committee considering HJR 15 

Fir. Chairman, members of the Committee. Jvly name is Hartin Burke. 

I am an attorney in l'Ussoula !lontana. I am grateful to you for the 

opportunity to address this Committee. 

I appear before you this evening because I believe in the right 

1'1hich all people, including the unborn child, have to life. 

I Hill limit my remarl{s this evening to the question of a constitutional 

convention. 

Regarding a constitutional convention, I kn01'1 that you as state senators, 

are Hell a'vlare of your constitutional pm'Jer to join l'l'i th members of 

the Montana House in requesting Congress to convene a constitutional 

convention. 

Indeed, Article V of the United States Constitution specifically provides 

tl'lO methods for amending our Constitution. Article V provides in 

relevant parts 

"The Congress, whenever tvlO thirds of both Houses shall 6 eem 
it necessary, shall propose Amendments to this Constitution, or, 
on the Application of the Legislatures of tl'lo-thirds of the 
several States, shall call a ConventioIT for proposing Ame~dments, 
l'Thich, in either Case, shall be valid to all Intents and Purposes, 
as Part of this Consti ttution, l'lhen .ratified by the Legislatures 
of three-fourths thereof, • .. " 



The history of the Consti tutional Convention of 1787 indicates tIn t 

the fra!l2ers of our Constitution 1.'lere anxious that there be a formal 

method for amending our Constitution and that the sovereign states as 

well as the Congress be in a position to amend the Constitution. 

Hhile our Constitution has been amended numerous times, the constitutio~8.1 

convention method has not been used Since the original Constitutional 

Convention in 1787. I 1m 01'. that during the last l'leel{s, you have been 

lobbied by opponents to EJR 15 "i':ho have undoubtedly lmrned you of 

the dire consequences of a constitutional convention. The opponents 

of HJR 15 .mrn that there are unanSI'Jered questions-- they forecast 

a constitutional convention 'Hhich would run l1ild-- a mean spirited 

convention that lJould mandate gun control or that Hould rob elergy 

rich Nontana of her natural resources. 

I have carefully considered the prospect of a constitutional convention. 

I hB.ve lost little sleep over the danger of a run allay convention or 

a mean spirited convention that vTOuld somehOl': destroy the freedom 

l,;hich VIe enjoy as .!'.,JT\er1cans. 

None of the disaster scenarios regarding constitutional conventions, 

1,:hich have been painted by the opponents of HJR 15 and i'lhich 1:0 doubt 

i'lill be set before you tonight have any basis in fact. The opponents 

of EJR 15 in forecasting a disastrous convention fail to explain h01'; 

the frightening amendments 1'lhich they contend v;ould be forthcominG 

from a cons"ci tutional convention vlOuld be ratified by 38 states. 

Let us not forget that Article V of the Constitution requires that 

any proposec:. amendments forthcoming from a constitutional convention 

:must be ratified by 3/4 of the states. If the eA~erience of the 

proposed 2T.::h Anendment to our Consti tution- the Equal Rights 

P~endment - teaches us anything it is that the state legislatures 



have not been prone to ratify constitutional amendments except after 

extensive public debate and deliberation. 

The fact that the requisite number of states has never requested 

Congress to call a constitutional convention does not make the 

convention route an illegitimate method of amending our Gonstitution. 

Indeed our founding fathers intended that Hontana as a sovereign 

state have available'to us this method of amending our Constitution 

1-:hen you, our elected legislators believe that a constitutional 

amiendffient is proper. 

The Eontana Legislature has not been loathe to exercise its Constitutional 

Amendment pm-rer. On at least 13 occasions in the short history of this 

state, I·lontana has requested Congress to call a Constitutional 

Convention. The Eontana Lesislature has sought a Constitutional 

Convention on such matters as polygamy, repeal of prohibition, etc. 

At the turn of the century l-re' joined .... li th a number of states in 

calling upon Congress for a constitutional convention to provide 

for the direct election of U.S. Senators. According to a 1973 

American Bar Association study, the pressure brought to bear on 

Congress by the states by means of Constitutional Convention calls 

caused Congress to submit the 17th Amendment to the states for 

ratification, the 17th amendment lias for the direct election of 

senators. 

In 1963, our Legislature called for a constitutional convention to 

consider legislative reapportionment. I submit to you this eve~inG 

that none of the matters 1'7hioh have served as a basis for consti tutioDG_l 



convention calls in the past is as significant as that before you 

tonight. 

I personally do not believe that 1"Ie 1'I'ill have a constitutional 

"convention. I am convinced that as the number of states calling 

for a constitutional convention to protect the life of the unborn 

nears the hi,,-thirds mark, Congress l'1ill simply submit to the 

states a human life amendment. 

But even if Consress should continue to refuse to submit an amendment 

to the states thus necessitating a constitutional convention; I do 

not believe th..at ue have an;ything to fear. 

I admit that the::-e 2.re Questions to be anS1"rered regardinG constitutional 

conventions. 'I'he framers of our Constitution realized that 1·,hen they 

enacted Articel V. If the existence of unar~Tered questions served as 

a bar tc this legislature taking action, I submit tl~t no legislation 

l'lOuld ever be passed in this state and that society llould never progress. 

There is absolutely no evidence to support our opponents contention that 

a constitution8.l con..vention nould act irrationally or that its 

proposed anendments 1'1Ould be ratified if it did. On the contrary 

lie oo.ve had in this country and in this very state the experience of 

state consti-:::;utional conventions. The delegates to these state 

Consti tution.f.l conventions have not run 1·Tild. Rather as our O'.'JD 

recent constitutional convention indicated, the delegates to the 

consti tutionE,l convention have conducted themselves in an orderly, 

thoughtful ar.d responsible :rJ2.nner. 



In the final analysis the comments Ir..ade by opponents to EJR 15 

regarding constitutional conventions demonstrate a distrust of the 

people in this country-- of those 1:1ho Hould attend a constitutional 

cOl1vention-- of those in the state legislatures to uhom proposals 

lIould be subr::litted for ratification and a distrust for the American 

electorate responsible for the selection of its representatives. 

In m;)T 01'ID opinion, the outcry of our opponents regardins consti tutior..al 

conventions is nothing more than a smokescreen intended to hide their 

true moti ve-- the continued legality of the destructio n of human life. 

In conclusion, in 1973 the U.S. Supreme Court-- nine men-- amended 

in a very real sense the U.S. Constitution. Hithout any 

conconstitutional basis 1~hatsoever, the V.S. Supreme Court determined 

that lIhen the-sovereign states ratified the 14th amendment 1'lhich 

guarentees that no person shall be deprived of life, liberty, or 

property, that the states intended to deprive the unborn of the 

right to life and intended to secure to 1'lOmen the right to abort their 

unborn children. By its decision in Roe v, Hade the United States 

Supreme Court stripped the state of Hontana and all other states of 

the right to regulate abortion. The only means of restoring to the 

states that right is to amend the United states Constitution. The 

U,S. Congress has failed to take action. It is incumbent upon the 

states therefore to exercise their constitutionally granted p01'Jer 

to seek an amendment to the Constitution. EJR 15 is a matter of 

states rights and more importantly it is a matter of human rights, 

I urge this committee and the H0l1tana Senate to pass HJR 15, 

Thanlr you. 
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Repr0sentative Kerry Keyser, Chairman 
Ho~sc Judiciary Commltt22 
Jarruary 29, 1981 

TESTIMONY OPPC1>ING HOUSE JOINT RESOLUTION 15 
by 

Rev. Jerry Keck 

Mr. Chairman, Members of the Coa~ittee: 

I am Jerry Keck. I have been a resident of Montana since 1972. 
From 1972 - 1977, I \.;as minister or Fi rs t Chris tian Church in Bi 11 ings ; 
from 1977 - 1979, I was ca~pus minister at Ea£tern Montana College in 
Billings. Currently I live in Bozeman and work as a field representative 
for the Montana Pro-Choice CoalitiDn. 

The Montana Pro-Choice Coalition is a group of organizations and 
individuals from all parts of Montana who support a woman's right to 
choose a safe, legal abortion. Our members come from all age groups, 
all walks of life, both political parties f and a variety of religio~s 
backgrounds. Being Pro-Choice is not the same as being pro-abortion. 
A Pro-Choice person may defend the right of others to choose an abortion, 
yet would never choose one for themself., We believe that Montanans 
deserve the right to choose a medically safe, legal abortion. 

The human life amendment would protect the fertilized egg as if 
it were a person entitled to due process and equal protection of th~ 

laws. The call for a Constitutional amendment is based on a religiOUS 
belief that the embryo is equal to a living, breathing human being. 

10 generate emotional support for this religious view, right-to-lif~ 
organizatio~ have Widely distributed visual depictions of aborted 
fetuses, greatly distorting actual realities. 90% of all legal abortions 
occur during the first 12 weeks of pregnancy. At 12 weekS, a fetus is 
barely 2" long and weighs less than one ounce. A fetus is not viable 
(able to survive outside the womb) until 6 to 7 months into the pregnancy. 
The deciSion to terminate a pregnancy is almost always made long before 
that time. 

I have in my files pictures of women who have died in illegal abortions. 
They would turn the stomach of every person in this room. I have chosen 
not to pass out those pictures because I believe that this issue should 
not be decided on the basis of emotion. A deciSion of this ma~nitutde 
should be based on reason, social realities, and the rights of privacy 
and separatio~ of church and state guaranteed under our system of 
constitutional law. You as legislators, and all of us in our SOCiety, 
must consider the concrete legal and social implications of adopting a 
human life amendment. 



What are some of these implications? 7 out of 10 women now having 
legal abortions woc'd resort to criminal abortion if denied the righc 
of free choice. (Dr. Christopher Tietze, Populati~n Co~ncil, 1978) 
Tnis meanS that more than 700,000 women each year could be convic~ed of 
first degree (premeditated) murder. And are the medical providers, 
sympathetic friends, counselors, and ministers ~hO assist or are 
supportive in obtaining an illegal abortion also accomplices to murder? 
If so, we are talking about literally millions of our citizens. 

Let me share with you my experience of the kinds of people who seek 
abortions. While I was minister at First Christian Church, I counSeled 
a couple and their 15 year old daugnter who was pregnant. They all 
considered the situation a great tragedy. After carefully considering 
marriage, carrying the baby to full term, and abortion; abortion seemed 
tne best decision for their daughter. 

Or consider the 40 year old couple ~ith 3 teen age children who 
discovered that their method of birth control had failed (IUD). They 
felt that they could not emotionally, physically and financially raise 
another child at this point in their life. TIley had already made the 
decision that the ~orally responsible thing to do was to seek a legal 
abortion. I provided them with information concerning the Blue 
Mountain Women's Clinic in Missoula. 

I feel that these people and many others like them should not be 
looked upon as criminal. I feel that the rights of these living hu~an 
beings to make choices about their own lives greatly supercedes any 
legal rights for a fertilized egg. 

In conclusion, Nr. Chairman, and members of the Committee: the 
proponents of HJR 15 and the human life amendrrent would declare that 
the fertilized egg is equal to a living human being under the law. I 
Sincerely respect their right to hold this religious view. However, 
the potential impact of such a view written into law is unprecedented. 
I urge you to defeat House Joint Resolution 15. 

Sincerely, . 

Jer Ke~le~!:::a~ive 
tt~a Pro-Choice Coalition 
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TESTIMONY ON HOUSE JOINT RESOLUTION NO. 15 

JOHN H. MAYNARD -
2212 CHOTEAU 

HELENA, MONTANA 
442-0585 

ATTORNEY 
ST. 

59601 

HY NAME IS JOHN HAYNARD. I AM A LAWYER AND I LIVE HERE IN 

HELENA. I \'JANT TO THANK YOU FOR THE OPPORTUNITY TO ADDRESS YOU 

THIS EVENING ON THE SUBJECT OF HOUSE JOINT RESOLUTION NO. 15. 

THE ISSUE THAT LIES AT THE HEART OF THIS RESOLUTION, ABOR·· 

TION, IS EXTREMELY CONTROVERSIAL. IT IS CHARGED WITH EMOTION 

AND HEARTFELT COHNITMENT ON BOTH SIDES. FOR THE MEr1BERS OF THIS 

COHMITTEE, AS \-JELL AS FOR ALL THE MEMBERS OF THE LEGISLATURE, 

YOUR VOTE ON THIS RESOLUTION COULD BE THE MOST DIFFICULT, AND 

PERHAPS THE MOST FAR-REACHING VOTE YOU CAST THIS SESSION. 

BECAUSE OF ITS SIGNIFICANCE, THOUGH, IT IS IMPORTANT TO 

EMPHASIZE THAT THE RESOLUTION BEFORE YOU TODAY DOES NOT PRESENT 

YOU WITH THE RELATIVELY SIMPLE QUESTION OF WHETHER YOU FAVOR OR 

OPPOSE THE CONCEPT OF LEGAL ABORTION. YOU WILL BE VOTING FOR OR 

AGAINST A GREAT DEAL !-lORE THAN THAT. 

AS A LAWYER I WANT TO ADDRESS TI10 CONCERNS I HAVE ABOUT 

THIS RESOLUTION. THE FIRST CONCERN IS THAT A DANGEROUS AND 

UNPREDICTABLE PRECEDENT WILL BE SET IF A CONSTITUTIONAL CONVEN-

TION IS CALLED FOR THE PURPOSE OF PROPOSING AN ~~ENDMENT TO THE 

UNITED STATES CONS'::"ITUTION OUTLA\HNG ABORTION. I WOULD EMPHASIZE 

THAT CALLING A CONSTITUTIONAL CONVENTION IS THE ONLY BINDING 

EFFECT THIS RESOLU~ION COULD HAVE ON CONGRESS. MY SECOND CONCERN 
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DEALS WITH LEGAL PROBLEMS THAT WILL ARISE IF OUR NATION ADOPTS 

A CONSTITUTIONAL AMENDMENT LIKE THE ONE BEING PROPOSED. 

TURNING FIRST TO THE ISSUE OF A CONSTITUTIONAL CONVENTION, 

YOU ARE AWARE THAT ARTICLE V OF THE UNITED STATES CONSTITUTION 

PROVIDES Th'O METHODS FOR PROPOSING AMENm1ENTS. IN THE FIRST 

METHOD CONGRESS PROPOSES AMENDMENTS TO THE CONSTITUTION WHEN TWO­

THIRDS OF BOTH HOUSES DEEM IT NECESSARY. THIS IS THE r.1ETHOD BY 

WHICH OUR CONSTITUTION HAS BEEN AMENDED 26 TIMES. THIS METHOD 

OF PROPOSING A}lENDMENTS INCLUDES NO ROLE FOR STATE LEGISLATURES, 

REGARDLESS OF ANY LANGUAGE APPEARING IN THIS RESOLUTION THAT 

MIGHT SUGGEST OTHERWISE. HOUSE JOINT RESOLUTION NO. 15, IF 

PASSED, WOULD ONLY HAVE CONSTITUTIONAL EFFECT UNDER THE SECOND 

METHOD FOR PROPOSING AMENDMENTS FOUND IN ARTICLE V. THAT 

ALTERNATIVE METHOD REQUIRES CONGRESS TO CALL A CONVENTION FOR 

PROPOSING AMENDMENTS HHEN REQUESTED BY THE LEGISLATURES OF TWO­

THIRDS OF THE STATES. KEEP IN MIND THAT IF YOU VOTE FOR THIS 

RESOLUTION YOU ARE VOTING FOR A CONSTITUTIONAL CONVENTION. IF 

34 STATES DO THE SAME CONGRESS HAS NO CHOICE UNDER THE CONSTI­

TUTION BUT TO CALL A CONVENTION. THIS METHOD OF PROPOSING 

AMENDMENTS HAS NEVER BEEN USED AND THE PROSPECT OF SUCH A 

CONVENTION RAISES VERY SERIOUS QUESTIONS WHICH AT THIS TIME HAVE 

NO ANSWERS. 

~mAT CONSTITUTES A VALID APPLICATION TO CONGRESS BY A STATE 

LEGISLATURE? MUST THE APPLICATIONS CONTAIN THE SAME WORDING? 

IT IS MY UNDERSTANDING THAT NOT ONE OF THE 19 STATES WHICH HiNE 

CALLED FOR A CONSTITUTIONAL CONVENTION HAVE INCLUDED AMENDMElJTS 
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'-LIKE THOSE INCLUDED BY OUR HOUSE OF REPRESENTATIVES EXCLUDING 

VICTIMS OF RAPE OR INCEST OR IN CASES ~'mERE THE MOTHER I SLIFE 

IS THREATENED. 

IS CONGRESS REQUIRED TO ESTABLISH PROCEDURES FOR SUCH A 

CONVENTION IF IT RECEIVES THE APPLICATIONS OF TWO-THIRDS OF THE 

STATES? IT IS IMPORTANT TO NOTE THAT CONGRESS HAS NOT ADOPTED 

SUCH PROCEDURES THOUGH IT HAS HAD SEVERAL OPPORTUNITIES. vlHAT 

RECOURSE DO THE STATES HAVE SHOULD CONGRESS REFUSE? THE FEDERAL 

COURTS? HOW NUCH POWER DOES CONGRESS HAVE TO CONTROL THE SCOPE 

OF A CONVENTION? COULD SUCH A CONVENTION BE LIMITED TO ONE 

ISSUE? 

THIS LAST CONCERl""l IS ONE OF THE !10ST DISTURBING AND THOUSH 

THE RESOLUTION ATTE.HPTS TO DEAL WITH IT IN PAR1\GRAPH 4 ON PAGE 3 

CAN THIS RESOLUTION RESTRICT THE ~ORE GENERAL LANGUAGE FOUND IN 

THE CONSTITUTION? THE POSSIBILITY EXISTS THAT OUR CONSTITUTION 

COULD BECOME VULNERABLE TO COUNTLESS CHANGES, AND ITS MOST PRECIOUS 

QUALITY, ITS STABILITY FOUNDED IN ALMOST ~~O CENTURIES OF 

GRADUAL DEFINING AND REFINING BASIC PRINCIPALS COULD BE LOST. 

MY SECOND CONCERN IS THE EXTENT TO WHICH CURRENT LAWS ~\10ULD 

BE CHANGED IF AN AMENDMENT SIMILAR TO THE A}1ENDMENT PROPOSED IN 

THIS RESOLUTION BECAME THE SUPREME LAW OF THE LAND. 

WOiJLD THE STATE BE REQUIRED TO ENFORCE LAv~S RELATING TO 

CHILD ABUSE AGAINST PREGNANT WOMEN? WOULD COURTS BE REQUIRED TO 

APPOINT GUARDIANS FOR UNBORN CHILDREN TO REPRESENT THEM IN ACTIONS 

FILED AGAINST THEIR NOTHERS? WOULD INQUESTS BE REQUIRED TO 

DETERMIllE IF A MOTHER WHO SUFFERED A HISCARRIAGE vIAS GUILTY OF 

CRIMINAL HOMICIDE? WHAT RAMIFICATIONS DOES GIVING CONSTITUTIONAL 
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PROTECTION TO FIRST TRIMESTER FETUSES HOLD FOR COUPLES WHO ARE 

ABLE TO CONSIDER HAVING CHILDREN FOR THE FIRST TIME BECAUSE OF 

RECENT MEDICAL ADVANCEHENTS? 

THE LAW THAT PRESENTLY AFFECTS THESE SITUATIONS AND COUNT­

LESS OTHERS HAS DEVELOPED GRADUALLY OVER SCORES OF YEARS. 

THAT BODY OF LAW, FOR THE MOST PART, BALANCES INTERESTS IN-­

VOLVING HUMAN LIFE WITH REASON AND COMPASSION. TO SHEEP IT 

ALL AWAY WITH A CONSTITUTIONAL AMENDMENT NOULD CREATE A GREAT 

DEAL OF CONFUSION AND UNCERTAINTY. 

MONTANA'S CURRENT LAWS RESPECTING ABORTION, FOUND IN 

TITLE 50, CHAPTER 20, OF THE MONTANA CODE ANNOTATED RESTRICT 

THE AVAILABILITY OF LEGAL ABORTIONS IN HONTANA TO THE EXTENT 

PER~ISSIBLE UNDER DECISIONS OF APPROPRIATE COURTS. FURTHER 

RESTRICTIONS, TO THE EXTENT THEY MAY BE APPROPRIATE, SHOULD 

COME THROUGH THE COURTS, ONE STEP AT A TIME AND WITH AN OPPOR­

TUNITY TO FULLY ASSESS THE RAMIFICATIONS OF EACH STEP. 
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Statement of The Hev. llilliam A. nurldlllr(~t, !iinistcr, Plyr:iolJth ConnrcS.Jtional Church, 
U.C.C., Helena. nontana 

:1emne rs of the Conl'1 i ttee: 

:iy nanc is l!i 11 ian Burkhardt. lora minister of Plynouth Congreg.Jtional Church 

here in ilelenrt. 

You have r1i 5ynri3thy. Some of us h.:1VC been here aga i nand il!')a i n over the 

years ••. tryin~ to express our concerns on i.l nost enotional issue I'lith sane degree of 

rational restroint, and clarity. 

I au here to oppose the resolution Hhich IJoule! call for .3 constitutionul 

anendment for the purpose of restricting or rrohiiJiting the right of i) Homan about 

to choose <l lcC'al and safe abortion ..• in consult(}tion vJith her doctor. 

support the Supreme Court decision of JanuQry, 1~73. 

represent a reli!1ious conl'llmity \Jhich in its national synod is in surrort of 

t:1e lav! of our land. \,Ie are joined in thut position by a majority of minI ine 

Protestant ()nd Jewish conmunities of fc:dt'l in this nation ••.. <lnc also by c3 growin~ 

group culled "Catholics for 1\ Free Choice" .•• \·!ho stated in 137:': 

"\Je tlffirl'l the reI igious 1 iherty of (utllol ie '-/OMen and n~n ::1["': thnr:<> 
other reli~ions to make decisions rC:1.JrdinJ their O'.'in fertiliLy ... ;·rc,,,: ';-, I.:. 
church or 00vernnent intervention in llccorJ;mc':! '.'ith t!y:ir ()';!f) il1~"V;'~";; 
consc i ence. I 

A vocal and detcrnined minority is t'lOr1:irl" ""-'1 : .... ~ 

convictions orenly ••• and try l.e IJ(:~';I;"';,c_ :·-:-.,crs of th~ rn:::ri~s of our position. 



But noriJ 1 rersuns i on 2nd 1 c",·l ~",:".: i cr. <l re two '1\.:.":'1 (I i ff"'"!rent t:' i ngs. 

would be a very tr<:lCJic r.listake, if a dt"·':.;.rl~:lcd hlin0ri:y ~.ucceeded in \',ritin:: ;~.,:~ 

lavJ ... provisions \·:hich coerced inclivit~u<.I1~) to conforrl to SOfM;Of1e else's conscien(:.~ in 

an area of life in uhieh men and \-/onen r.f sincere \.Iora1 and rE::i~ious pur!'l0se differ 

so radically. 

\!e do well to renember that our law does not coerce anyone to have an 

abort ion .•• 

It leaves that decision \-lith e\)C~l \Jon,:)n <!nu her doctor, \'/ithout interferenCe by 

the state up unt i 1 the 5 i xth nonth of pre:Jnancy. 

Our 103\JS do not prevent any of us frof'1 \.'orkin!' to develop better contraception. 

or help for pref)nnnt \!cr1en \!ho \·Jish to carry their pre(!nnncies to full tern ... 

\k are free to persuacle, educnte, and influence the religious and noral 

conscience of our frienus and neiC)',b(Jr5. 

He tlre not free to coerce ;;nd cor,'pe I e.1ch other in so personal and pr ivate an 

area of our lives. 

I thinl~ nest Aneric3ns \'J~mt It tili!) \J:ly. 

~Je Dffim the right of a woman to 
n<:lkc her own decision d' re~ar In~ the 

continuation 01 termination of a 
problen pre~nancy. 

The bel ief in rersonhood at 
conception is a rei io'lous b I' e lef held by the 

noman CCltholic Church. 
:bst Protestant ~lnd J e\! i 5:1 cienom i n.J t jon regQrd fet~l life 

\fe OPPOse \Ir it i no the 

us a I I • 

being ..• not a fully hu~an person. 

reli9 iou5 beliefe of ~ f . 
;;J U e\'J I Ii to -J I I . • aw WllCh is binding on 

\k surport the separation f , 
o clurch and state on thO . 

I s ISSue. 

, hope you \'/i} 1 \-Jork for the defea" of t' . . 
.. oilS resolution. 

Thank you, 

l 
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Mr. Chairman, members of the Committee: 

My name is Wayne E. Pennell. I am a physician practicing Obstetrics and Gynecology at 

the Fort Missoula Physicians Center, Missoula, Montana. 

I would like to speak against HJR 15, legislation that would abolish het dom of choice 

where abortion is the issue. I feel strongly that freedom of choice and the right 

to privacy should be guaranteed by a democratic society, not jeopardized. 

The concept of legislating morality, to me, means that a few of us have the answer for 

all of us. I contend that none of us has the right to inflict our own personal philoso­

phy upon all mankind, and to do so is the greatest immorality of all. 

Abolish abortion if you must, but be assured that it will not be so-----illegal abortion 

will flourish. It will be costly ~erformed by incompetent doctors, under unsterile 

conditions with muchhigher risk, and in some cases, lethal to the woman. 

I would like to clarify that I am not pro-abortion, I am pro-choice. When circumstances 

are such that an individual feels she is economically and emotionally ready for family 

growth and eager to provide the necessary love and care, it is beautiful and rewarding 

to deliver a normal healthy, newborn infant. 

On the other hand, when socio-economic disaster or psychological devdstation is at hand, 

or an abnormal fetus is contained in the uterus, or a woman's life hangs in the balance 

because of medical complications •...•. then let me say loudly and clearly that performing 

a safe and legal abortion is equally rewarding. 

Above all, I ask you consideration for the abnurmal or complicated pregnancy. Consider 

the mongoloid pregnancy, as well as massive radiation, excessive medication and German 

measles in the first trimester. Do you feel comfortable coercing abnormal reproduction? 

Consider the medically complicated tyregnant worr,an, the severely hypertensive patient, the 
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You might say abortion is approlJriate jf th,_' II, ,,'lilJliCY thr(oat"I1S the lift"~ of the woman, 

I then am eXlJected to know who will (1it2, \;;11(, will ;l1most dje ':lEd ""ho \;,'ill lI()t die if 

abortion is not performed. Think about it. ~ i. Vt:; 10(> a rp2tsonabl(c' 1 ilv.' ',,1 til which tc: 

work or give me a crystal ball. 

Y()U might hear that only 2-3% of abortions dH' done for medical reasorb. Two to thn:,c! 

lJercent of two Inill ion represents fon:/ to sixt y thousand American It,·Ollll:n prc~ynant 

with complications seeking abortion. If thi~, in your mind is insignifi~ant, let me 

remind you that recently 52 American hostagEs ',-:erc sigr:ificant enough to c:alTY a price 

tag of 23 billion dollars. 

(You Cdn prove or disprove almost anything wit], ~,tcitistics, but numbers don't count 

when it is your d,mghter, it is lOOb. When it lS your daughter paralyzed from the waist 

down that looks up and says "I'm just beginning to accept my condition, I want to 

C:.I;..~£ 
learn to take of myself, I want to get on witt! rehabilitation. I can't take care of 

/\ 

myself much less a baby, I don't want to be a n,,'t l.cr or have a baby for some infertile 

coupe, I want it over and done with now." Inteu~stingly enough, she can deliver the 

baby, most likely a normal vaginal delivery, it \.-JDn't kill her. Pass this legislation 

and she may have no choice. She will als(J likt.,l/ be unable to take her o,",'n life dnd 

certainly will physically be unable to sl'ek Gut ali illegal dbortion. The S(~nat_e is IlOW 

the jury - what is your verdict?) 

I also ask you to consider the times in which vJv 1 jve. Our environment has 1 imited 

capaci ty. Can we afford 1 iterally tJ;ousi:1nds of 'Jr;wantea children with our ever 

djminishing resources? 
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It is no less justified for our environment to support a consuming and polluting human 

being from rape or incest, than from any other instinctive sexual act-----he it just or" 

unjust. 

If by chance you feel compelled to recommend legislation depriving freedom of choice 

and the right to privacy to all women, I hope that each of you can look everyone in the 

eye, including your wife and daughter, and say ------ I am proud to live in a free 

democratic society. 

Let me add in closing that Montana has a long history of falling prey to the influence 

of large corporate and private interest with huge financial backing which does not 

necessarily represent or benefit the majority. 

Let us now make a stand for the freedom and well-being of all American people for 

which I believe our Constitution was created. 

Thank you for listening. 
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Senators~ 

My name is Amos R. Little, Jr. I am a licensed physician in 
Montana where I have lived since 1944. I am a graduate of 
Johns Hopkins University School of Medicine and have 
practiced general medicine and surgery in Helena until two 
years ago when I retired from active clinical practice. I am 
now involved in administrative medicine. I wish to go on 
record with a statement about HJR 15 which is before you at 
the present time. 

In my practice which has included obstetrics, gynecology 
and surgery, as well as medicine, I have seen, especially in 
the early years the tragic end results of illegal and/or 
incompetent, or self-induced interruption of pregnancy. There 
is no law that will prevent young women from attempting to 
obtain termination of an unwanted pregnancy anymore than 
the Vollstead Act prevented people from desiring to drink 
or seek out illegal sources of liquor. The only real difference 
in the two situations is that the end result of self-induced 
or illegal, "backdoor" abortion is hemmorhage, infection, 
sterility and/or death. The facts were quite clear in the 
early days of my practice when pregnancy termination '\Vas 
totally unacceptable both legally, morally and ethically, 
that the abortion business was booming, unfortunately often 
the wealthy could find medical or quasi-medical types who 
might provide a reasonably safe procedure, but it was the 
poor and/or unintelligent young women who sought self-help 
by the use of coathangers, knitting needles or a multitude 
of medications which while rumored to be effective, never 
were, and often resulted in death, that paid the real price. 

Regardless of religious or moral viewpoints, as long as 
co-habitation exists, in spite of modern day conception 
planning ability, there will be unwanted and undesirable 
pregnancy. That is a fact as sure as the sun rises in the 
east~ To legislate against the personal desire of a woman 
to terminate her pregnancy only forces, in some instances, 
the individual into exposure of her life, and future conception 
capability and health to extreme danger. 

A constitutional position against abortion will remove the 
termination of undesired pregnancy from the safe confines 
of accepted hospital and medical facilities into the hands 
of incompetents, ignorant or criminals. This is certainly 
not a desirable position for the constitution or for 
intelligent legislation. 

..., l/ .. ) ( "'-- ' I 

/) I I , r J" 
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HISTORICAL TESTIMONY 

My name is Virginia A. Knight and I am a Helena attorney. 
I am going to talk for a short while on the history of 
abortion in Montana before the 1973 Supreme Court decision. 
It is important that we all recognize what occurred before 
1973 because those conditions will undoubtedly return if 
abortion is made illegal once again. 

All of you know that illegal abortions occurred in 
Montana and elsewhere before the Supreme Court ruling. You 
might even know someone who, for their own personal reasons, 
had an illegal abortion. Abortions were available in 
practically every community. There are records of abortion 
clinics in Miles City, Butte, Anaconda, Helena, Great Falls, 
Shelby, Billings and Bozeman. Most the individuals who 
performed abortions were never discovered, or if they were, 
they were able to convince prosecutors to leave them alone, 
through bribery or other means. There have been at least 
six trials of abortionists in Montana in this century. The 
individuals that were, in fact, prosecuted for performing 
abortions were not brought to trial for the fetal death, but 
rather for the often times resulting death of the mother. 

The abortions were performed with a variety of meth9ds. 
Sometimes women were instructed to drink ergot, a poison 
which would kill them if they drank too much. Ergot caused 
a miscarriage to begin which would then be followed by an 
emergency operation at the hospital. 

Another method was to pack the vagina and possibly 
portions of the uterus with sponges and gauze, leaving in 
the sponges and gauze overnight, and upon their removal 
miscarriageewould occur. The unsanitary conditions of the 
sponges and gauze and the entire packing process often led 
to peritonitis and death for the woman. 

In the 1960's, the D and C method was commonly per­
formed by most practitioners. A D and C, is a medical 
procedure which under normal conditions is performed in a 
hospital. It involves the scraping of the walls of the 
,uterus, thereby dislodging the fetus from the uterine wall. 
'The danger of D and C is that person performing it must 
soundout the depth and shape of the uterus for the instru­
ments used may perforate the uterus, leading to the death of 
the woman. Most of the women who died at hands of unskilled 
practitioners were either young, poor or minorities. Other 
times, women have tried to self-induce abortion, using 



everything from coat hangers to throwing themselves down a 
flight of stairs. 

The lesson to be learned from all of this is that there 
is no way to prevent abortions from occurring, whether 
illegal or not. The women who will suffer most if we re­
criminalize abortion are poor women and very young women. 
Mature, finacially responsible women will go to Mexico or 
Canada as they did a decade ago and obtain an antiseptic 
abortion. The poor and the young will not. They will be 
forced to turn to the network of underground abortionists 
'\!hich existed historically here in all cOIT'mu:.1i ties of 
·~ontana. The choice then, is not \·,hether abortions will be 
performed in this country or not, but rather under what 
conditions they will be performed. The choice ultimately is 
one between backrooms or sterile offices. Thank you. 
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Mr. Ghairman and members of the Public Health Committee, my 

name is Marilyn Greely. I am a registered nurse and am here repre­

senting myself - and for the benefit of the press I am not represent­

ing anyone else in my household. 

By putting the fertilized egg from conception in a class 

equal to a person under the 1m.;, "the human life" amendment would 

impose on all Americans the religious beliefs of some and would 

invest the government with more control over women's bodies and 

lives than has ever before been contemplated. Under the proposed 

amendment, women could be subject to criminal and civil penalties 

for obtaining illegal abortions regardless of the reasons. 

Sixty years ago this country adopted a prohibition amendment 

to impose a moral standard on society. This experiment led to 

many problems not the least of which were the bootleggers. If 

this amendment should pass the same imposition of moral standards 

will lead to a new group of bootleggers, only the consequences 

will be far worse than disrespect for the law and increased 

alcoholism. It will drive those who don't morally agree with 

this amendment underground. I, for one, predict if this amend­

ment were adopted that it would be repealed in a relatively short 

period of time just as the prohibition amendment was. I urge 

you to vote against HJR 15. 

Thank you Mr. Chairman and committee members for your kind 

attention. 
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TESTIMONY 

ON 

HOUSE JOINT RESOLUTION NO. 15 

By 

Pat Bauernfeind 

Chairman Hager and members of the Senate Public Health 

Committee, my name is Pat Bauernfeind and I am a resident 

of the Montana City, Montana area. 

For a number of years I worked in the medical field, 

both in hospitals and clinics, as a medical secretary, medical 

record librarian and office manager. 

Early in my career in the medical field when abortions 

in Montana were illegal I had occasion to type two autopsies, 

both on young women who had had illegal abortions. One of 

these women left behind three young children. Her cause of 

death was severe infection due to an abortion improperly 

performed. She, like most other women having abortions at 

that time, was hesitant and afraid to obtain good medical 

advice following the abortion; she would have to admit she 

had done something illegal, and she would have to disclose the 

source of the abortion. By the time this woman did obtain 

good medical care it was too late, the infection was so severe 

she couldn't be helped and an autopsy was performed. 

Shortly after being exposed to the autopsy reports 

of these young women who had obtained illegal abortions I was 



asked by members of the medical community if I would help them 

verify two locations where abortions were allegedly being 

performed. I agreed and soon found myself traveling to one of 

our Montana cities, up the stone stairs of the address that had 

been given to me. I knocked at the door of the small older home 

and it was cautiously opened. Scared, I inquired as to whether 

this was the place where I mgiht obtain a much needed abortion. 

I was taken inside, asked a number of questions, the lady then 

went into another room and talked to a man sitting in this little 

room. She was an elderly woman, probably in her late fifties, 

the location was in a residential area not far from the downtown 

area. 

After talking with this elderly man she came back and 

said they would perform the abortion. No medical examination was 

given. I explained that I would have to come back with the 

money (she wanted cash of course). 

I returned for the abortion (bear in mind I was not 

pregnant), I was taken into a room on the main floor of the 

house, which contained a couple of basin bowls and a very old 

table on wheels probably used at one time to transport patients 

in a hospital from their room to surgery and back. I was preped 

and draped, cursorily examined and the woman was about to do the 

abortion when I sat up and announced I had just changed my mind. 

The entire atmosphere of this was very secretive, unsanitary 

and quite frightening. 

Subsequent to this I was sent to another city in Montana, 

a college town, to try to get an abortion. I was not as successful 

on this trip - the location was in an old hotel, the alleged 
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performer of abortions was a chiropractor. I think I was more 

scared and not as good an actor on this occasion. 

I am not questioning the right or wrong of an abortion. 

I do not believe that morals can be dictated by any governing 

body. According to House Joint Resolution No. 15 millions of 

abortions have been performed in the United States since the 

abortion decisions of the Supreme Court of the United States 

on January 22, 1973. This is because the abortions are done 

legally under controlled circumstances which include a good 

reporting system. How many abortions were performed in the 

United States prior to 1973, illegally and not only not reported 

but hidden, covered up, how many serious complications to these 

hidden abortions, death? 

I urge this committee to veto House Joint Resolution No. 15, 

to keep abortion legal in the State of Montana and the United 

States. Women will continue to have abortions, whether they are 

legal or not. Certainly it is more desirable to have an abortion 

under controlled circumstances where good counseling can be 

provided, sanitary conditions prevail, the doctor is aware of 

what stage the pregnancy is in and all precautions against 

potential complications can be taken. 

The fact that an abortion is illegal does not prevent 

the pregnant woman from obtaining an abortion and it could well 

be the cause of her death. 
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R. H. Bellingham 
240 Avenue F 
Billings, Montana 59101 
February 10, 1981 

TO: Senate Public Health Committee 

ATTENTION: Senator Tom Hager, Chairman 

RE: Human Life Amendment 

Dear Senator Hager: 

In considering the Human Life Amendment, I fear that little 
thought is being given to the impact such an amendment would have 
on individuals and society as a whole. 

Most people in the United States believe that there should 
be criminal laws against physical crime such as murder. Yet 
there is a major split in belief as to whether a woman should 
have a right to terminate her pregnancy. The whole issue 
crystalizes around the question of when a fetus can be considered 
a human being. Many believe that it is at the point of conception, 
others that it is at the point the fetus becomes viable (able 
to survive on its own without unusual forms of life support) and 
many believe it is at birth. Montana law already protects a 
fetus and does not allow abortion after the fetus is viable unless 
an abortion is necessary to preserve the life or health of the 
mother. Section 50-20-109, Montana Code Annotated. 

The proposed bill would protect "all innocent human life, 
including unborn children". An amendment provides that abortions 
would be allowed only in cases of rape, incest, or where the 
mother's life is in danger. At this juncture, the question becomes 
twofold: (1) when is a fetus an unborn child?; (2) who will make 
that determination? Proponents of the bill obviouslY believe 
that the fetus must be protected from conception. 

From the amount of publicity this bill is receiving, both pro 
and con, it is clear that the determination of when a fetus 
becomes an unborn child is a very personal one, usually an emotional 
one, and in most cases a deeply religious one. 

Some people may disagree with the United States Supreme Court's 
decision in Roe v. Wade. There, the Supreme Court held that first 
trimester abortions are the decision of a woman and her physician 
and that such decision is an individual's right under the due process 
clause of the fourteenth amendment. Where even churches are split 
down the middle on this issue, it is clear that allowing anyone 
group to make the decisio~, basing that decision upon religious 
and personal beliefs, is ~o bridge the Constitutional separation 
between church and state. 
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Page 2 

Our founding fathers came to this country to escape such 
religious persecution and militant intolerance. They came to 
this country to exercise their right of free choice, and through­
out history there has been a long-standing republican tradition 
against governmental interference in individual lives. Laws are 
enacted to protect people1s rights. There are laws against murder 
because 99% of the people oppose murder. But when there is 
a major split, as there is on whether a fetus should be given 
status of personhood, a criminal law such as the human life 
amendment will and can only infringe on the basic fundamental 
beliefs and rights of many individuals. 

Individual rights are not the only issue; the amendment 
will have many ramifications upon society as a whole. Giving 
a fetus absolute personhood will also give it standing to sue 
in a court of law. A person born with birth defects caused 
by defective drugs is already protected by law. These people 
can and do sue. But to give a miscarried fetus the right to. 
sue because of an automobile accident or some other unfortunate 
circumstance opens up a vast pandora1s box of legal problems. 
Not only will plaintiffs be required to prove that a defendant 
was negligent but also that the plaintiff was a person. Lawsuits 
will undoubtedly be brought against third parties, but the question 
arises as to whether lawsuits will also be brought against the 
mother who negligently falls down a flight of stairs. Further­
more, to what extent would a state have authority to regulate 
the life of a mother while she was pregnant? Would this include 
keeping a woman from smoking and drinking? These are all matters 
which would have to be settled before any amendment could be 
effectively implemented. Given the nature of our litigious 
society, if these matters were not settled before the amendment 
was placed into effect the courts would be deluged by a landslide 
of litigation. 

Finally, I am against the human life amendment for deeply 
personal reasons. Four and a half years ago I was told by doctors 
that I had terminal cancer. After major surgery and two years of 
intensive chemotherapy I have now been told that I whipped the 
problem. However, another one has arisen. No one really knows 
exactly what effect the chemotherapy will have upon my ability to 
have children, and if we are able to tell from medical procedures 
that a fetus is hopelessly deformed, we feel it is our constitutional 
right to have the choice of terminating the pregnancy --- whether 
my wife1s life is in danger or not. 

I respectfully submit that Montana1s present law on abortion 
protects the unborn child as much as can be constitutionally permitted 
without infringing upon an individual1s right of privacy and 
personal freedoms. Please leave that choice with the individual. 

Sincerely yours, 

R. H. BELLINGHAM 
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University of montana 

missoula, montana 59812 

Senator Bill Norman 
Capitol Station 
Helena, MT. 
59601 

Dear Dr. Norman, 

(406) 243-4311 

February 9, 1981 

Enclosed is a copy of a petition which I drafted opposing HJR15, 
which was signed by every law faculty member I could contact at the 
time except one (and he said he was pro-choice). The basic thrust 
of the petition is that regardless of one's personal views on abortion, 
this proposed resolution is a terrible measure. First, it seeks to 
visit criminal sanctions on conduct the propriety of which is subject 
to a serious split of opinion and as to which most serious claims are 
made (admittedly on both sides). Second, the call for a constitutional 
convention is a most dangerous move, for while purporting to merely 

-pressure Congress, what it in fact could do is call a convention, a 
very dangerous method of proceeding (very possibly opening things up 
to who knows how many "secret agendas" for "reforming" the Constitu­
tion) when the more reasonable alternative of merely seeking a specific 
constitutional amendment is available. 

As to the first point a bit more elaboration is necessary. The 
abortion situation is distinct from the situation regarding marijuana 
laws (or laws regarding prostitution and gambling), as to which there 
is some mild dispute. The reason is that the claim of a person who 
wants to just smoke a darn weed simply does not begin to approach the 
magnitude and seriousness of the claims made by a pregnant woman who 
does not want to have an enforced pregnancy under penalty of a criminal 

'prosecution. Even if the nature 6f this claim is not, as the Supreme 
Court said in Roe ~. Wade, of constitutional dimension, it is in fact 
(regardless of the law) so serious a claim that it should not be 

• overriden because a vocal minority persuades 51% of the legislature 
to make ~uch conduct criminal. 

As to~ almost all of our criminal laws there is virtual unanimity-­
, robbery, rape, speeding (while we may ourselves speed occasionally or 

dispute the precise limits, we generally all agree that speeding laws 
are a good idea). That certainly cannot be said as to abortion. My 

, background as a prosecutor and legal scholar tells me that there should 
e that kind of unanimity before a decision to CRIMINALIZE conduct is made. -



-

In sum, I urge you, regardless of your views of U1e morality 
of abortion, to vote against this resolution. 

cc: Senator VanValkenburg 
Senator Halligan 



PETITION 

\~e, the undersigned, respectfully submit the following for 
the consideration of the Legislature, in particular, the House 

., Judiciary Commi ttee: 

-

First, the attempt to criminalize abortion will not in fact 
stop abortions, but only increase the number of dangerous illegal 
abortions or other unsafe methods of terminating a pregnancy 
or the number of suicides; 

Second, and more importantly, regardless of onefs view of 
the morality of abortion from a personal standpoint or a social­
moral/philosophic-religious standpoint, the effort to make 
such conduct CRIMINAL is misguided and wrong, for it is highly 
improper to attempt to enforce a criminal law when there is a 
serious split of opinion as to such a serious question, leading 
to such problems as nonenforcement or, worse, selective (i.e., 
discriminatory) enforcement, all of which creates disrespect 
for the law. 

We, therefore, the undersigned, do strongly oppose the 
passage· of HJRIS for the reasons stated above, and because it 
is a very dangerous measure totally apart from the above reasons, 
since it threatens to rend, and very possibly destroy, a con­
stitutional fabric which is the creation of centuries of work 
and the envy of nations throughout the world. 

\. '-



The Judiciary Committee 
House of hepresentatives 
state Ca pi tol 
Helena, Hontona 59601 

Dear Fellow ILontan ans: 

200 .Eddy :it., Apt. 3-E 
l.ti.sooula, ~;Iootana 59801 

Janoory 26, 1981 

I am concerned about the propoo:ed further intrusion 
of the Federal Goverrunent into the lives of individual 
Montanans, through any anti-abortion amendrent or Convention, 
as I am coocerned over such intrusions in other matters \such 
as, for me, water rights). Our Big Brother in I'lashington 
already re£7lllates. controls. subsidizes. penalizes, allows 
and prohibits more than its legitimate share of our personal 
li ves. 

This is a far greater intrus,tion into the S'Juls of 
Hontunans tha'1 is the federal ovmership and cm trol of public 
lands. We should not now ask for the further edict and 
policing by the Federal Government of a matter so intimately 
per s::mal to Montanans as our family li ves g 

Respectfully, I (~ 

AW-ud/47~ 
Albert W. Stcn e. 
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Februa ry 11, 1981 

TO MEMBERS OF THE SENATE COMMITTEE ON PUBLIC HEALTH 

Subject: HJR 15 

I am unable to attend the hearing this evening because I have to work, but 
wish to register my strong opposition to HJR 15. I feel what the resolution 
proposes is a completely unnecessary interference in the lives of private 
individuals by government; forces the religious beliefs of a relatively small 
group of people on all people; and jeopardizes the constitutional separation 
between church and state. I urge you to vote against HJR 15. 

Jerry A. WilJ.iams 
809 Harri son .~ 
Helena, Montana 59601 

I. ,_ 
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Testimony Against HJR- 15 

January 29, 1981 

Dorothy Lee Woods 

The following testimony is very intimate. It involves one of the most 

troublesome times in my life. I've chosen to make this part of my life public 

today because I almost died from complications following an illegal abortion. 

Though I believe that the choice to end a pregnancy is always a hard one to make, 

I know from experience that it is a choice that will always be made -- no matter 

what the law says. I also know from experience that if abortion is again made 

illegal, our lawmakers will be sentencing millions of women to serious injury 

or death. 

I was raised in a fairly typical family. My parents, my church and even 

my schoel provided some education about sexuality. By the time I was a college 

freshman, I'd heard a lot about sex, but I knew very little accurate, factual 

:n~ormation. Like many, many others, I was not really prepared for sexual 

maturity when that time came. 

Again, like many of my peers who were also sexually active, I worried about 

becoming pregnant. I knew a little about birth control, probably more than most 

of my friends. I also knew first hand and from others about how hard it was for 

a single woman to get it. (This was in the late 1960's in a liberal college town.) 

I became pregnant, while using a diaphragm, when I was 19 years old. To 

this day the decision whether to give birth, keep the child, give the baby up 

for adoption, or have an abortion remains the most painful and difficult choice 

I have ever had to make. 

I chose not to give birth for many reasons. Though the father of the child 

and I cared for one another deeply, we agreed that we did not want to be life­

long mates. Neither of us felt prepared to raise a child alone. Our families 

were not able to provide the support, either emotional or financial, that made 

~aring for a child seem possible. I knew that going through a pregnancy would 

mean leaving school and losing a scholarship, makin~ my own future very uncertain. 

3:ven though I knew I could survive pregnancy and childbirth, to bear a child at 

that time felt as tho1;gh my life, as I could comprehend it, would end. 

Once the decision for abortion was made I encountered an even more chaotic 

world. I felt more alone than I'd ever imagined possible. Most of the people 

I confided in were very supportive and wanted to help me through the ordeal as 

best they could. To my surprise, many of them knew others who had had abortions 

or had gone through the experience themselvf's. 
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In spite of this cartng involvement (which many women in my position do not 

have), no one could offer much help. I could fly to England for a legal abortion, 

as the wife of one of my professors had done, if I coul.~ raise $2,000 and wanted 

to go alone. I was planning to go to Mexico until word came back that the clinic 

had been raided and closed. I contacted a nameless doctor in Chicago, but backed 

out when I was told to come alone to a certain street intersection where I would 

be met and blindfolded and taken to an undisclosed motel. No doctor that I talked 

to nor the university hospital in that town could or would offer information. 

Finally a friend found out about a surgeon out of state who had done an 

abortion for an unidentified friend of a friend. I was given the address and 

told he didn't make appointments for this procedure. On my second trip I found 

the doctor available. The price had doubled to $800, but he was willing to take 

$~OO and go ahead if I signed a promisory note. I also signed a waiver for his 

liability for any resulting complications. 

L~ediately I began to question his integrity and his competency, but I was 

too scared to say or do anything. When I was on the operating table and unable 

to move he began making suggestive remarks. In tears, I asked him to go on with 

the procedure. 

When he did a vaginal examination he said, "Just how pregnant do you think 

you are?" I told him what my doctor had told me. He said, "Well, he may be 

right, but I don't know if we can get this." I asked him to stop and tried to 

sit up. I said he could keep the money but if it wasn't absolutely safe I 

didn't want to go on. In an intimidating manner he told me to lie back down 

and that of course he would do nothing to endanger me. 

In a very few moments he said he was done. He gave me a shot of something 

"just in case." As he walked out of the office he told me the cramps would start 

in a few hours and could last a couple of days before I miscarried. This was 

the first I knew that he would not actually remove the fetus. 

I :!.eft feeling humiliated and scared. The following days were the-most 

fri~tening and painful I have ever experienced. No one knew for sure what 

had happened or what would happen. What did happen was that I went through 

48 hours of labor that I wasn't prepared for in any way. At timffiI thought 

I was dying. I finally miscarried a fetus that w~ obviously older than my 

doctor's estimate. 
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Still feeling weak and upset, but thinking the worst was over, I rested 

for another day and returned to school and work. A couple of days later my 

temperature shot up. The doctor I went to was sympathetic--she was at the 

3tudent Health Service and had seen several women in my situation. She sent 

!De to the hospital innnediately. 

I had systemic blood poisoning from an infected uterus. My temperature 

was 1060 and my other vital signs were weak. As I was being prepared for 

surgery, I heard my admitting physician say to someone outside my room, "She 

may well die and if so, it's what sre deserves." When my mother finally got 

there we found another doctor who was more understanding. His eetimati on was 

that immediate surgery would be too risky and that they should first try to 

stabal::r;e my condition with intravenous antibiotics. Once I made it through 

the operation, which took place the next day, there were still a few terrible 

hours of delerious fever and uncertainty. From there I made a steady recovery. 

Having lived through this experience, I believe that abortion must be 

kept safe and legal. Laws will not keep people from having aborttons. Any 

woman who makes the agonizing choice to abort a child deserves to be treated 

with respect and caring by those who choose to become involved. 

My feelings about abortion have changed somewhat since the time I 

~ave just talked about. I have grieved the loss of that child and in my grief 

have looked back and wondered, ''What if. "I will never know. Now, twelve 

years later, I am married and the mother of a two year old boy. Giving birth 

and caring for my son are among my deepest joys and greatest satisfactions. 

:'hrough the experiences of motherhood I daily re-affirm my belief in the 

sanctity of life. 

r also know that I don't live in a perfect world. Human life could be 

s'lpported by our society in many ways that it is not. If every ' .... oman knew that 

sexuality, pregnancy and childbirth would bring her no shame; if she knew that 

her unborn child would live in dignity and relative security; if she could give 

her baby to another to care for with the chance to be involved in that child's 

life; then maybe fewer women would feel compelled to choose abortion. These 

conditions do not now exist for most women. 

As for me, I know that my decision to have an ahortion did not involve the 

senseless taking of life. It was a decision involving the lives of many people. 

:t was a decision so complicated and involving such profollndJy personal and 

:noral questions, that no g;overnment could rtghtfll11y make the choice for me. 
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On behalf of the Associated Students of the University of Montana, 

I wish to state our strong opposition to HJR 15. Nearly 80% of students 

surveyed on this issue are opposed to any attempt to limit a woman's 

right to choose whether or not to seek an abortion. 

The chief difference between this year's resolution and that offered 

two years ago is the request "that no convention be called until federal 

statutes are enacted that specifically provide for a process by which 

the Convention's subject matter may be delineated, restricted, deliber-

ated, and voted iJ.:;::m." 

Of course, there is no certainty what statutes might be enacted-

whether they would grant equal participation to the smaller states, how 

delegates would ce 3e~ected, etc. Once called, there is no guarantee 

that the Conve:ition -;Ilould be bound by the rules adopted for it by Congress. 

specialist Lawrence Tribe, Professor of 

Law at Harv2.!'d "L'ni v2!'si ty, 

It was 

If a Convention is called its potential 
for !'ajical change will be hard to confine; 
there are numerous opinions about what such 
a convention could or could not do, but 
there are no precedents, and there can be no 
confident answers. (Testimony before the Mass­
achusetts House and Senate Judiciary Committees 
on April 4, 1977.) 

ln floor debate in the Montana House of Representa-

tives that a Constitutional Convention could propose an amendment to 

liberalize abortion laws, establish gun control or other provisions not 

envisioned by the sponsors of this resolution. It should be noted that 

our nation's origional Constitutional Convention had been called only 

to revise the Articles of Confederation. We believe that the possibility 

of a "runaway Convention" is a serious one tnat deserves your careful 

consideration. 
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We also oppose HJR 15 because it forces an unnecessary intrusion 

into the lives of millions of human beings. A constitutional prohibition 

~ against abortion would have chilling effects not only on women, but 

also on the relations between the sexes and on the family. The disrup-

tive effects on society could not be legislated away. A practice as 

widespread as abortion will continue. We will have only succeeded in 

turning half of our people into potential criminals. 

Because there is no general agreement as to when human life begins, 

the U.S. SUDre2e Court ruled in 1973 that states cannot regulate the 

practice of cbortion before the sixth month of pregnancy except to pro-

tect the heclt~ of the mother. After six mcnths the fetus could survive 

outside the mother's womb and is therefore afforded certain rights. 

We agree with the Court's opinion that the belief that human life 

b · t .' eglns a concep~lon is a religious one-not subject to proof. To adopt 

any religious belief cs the standard by which all people must live is 

to place in se~ious jeopardy the constitutional separation between 

Church and S~~~e. We believe that the passage of HJR 15 would challenge 

the very principles upon which our democracy was founded. 

In decidi!1g whether or not to approve this resolution, two policy 

questions sho~ld be answered. One, is it morally correct for political 

bodies to legislate questions of personal morality? Two, will the pro-

hibition actually prevent abortions from taking place? 

We believe that the answer to both of these questions is No. We urge 

you not to pass this resolution. 

(IZ~'C.f~~12iD {)-vA f!:!/'t'1\ 

Michael Dahlem 

Associated Students of the 
Uni versi ty of l'vlontana 



'1'0: Senate rublic lIeul th COf:l!!li t tee 

From: Ann 1.. a,iel 

Subject: 1'estimonbl a:ainr>t passa,r,e of HJH15 

rhis is to testify a.;ainst the passac;e of Bill //;{Jh15 proiJosing a Ilurr:an 
Life Ameniment to the i~onstitution. 

111C0':.il abortion:-: were of:,cn perforr..ei p'L)r tu the ";uyrl:lr:e l~(),h·1.'~;!eci::;L()n 

lcr,:...li'7ir.,S abortion. IJll)0c41 abor1.,ivn, ,l'il1. c_tr,:lin llccome il!OI'(~ Pl'<':'::dcnt if 
a Human life ,'>.rr.enl:l.cnt il' pa:..:s(:.1. 111e ~aJ. ahortion~; pre:;L:Tlt a r.lL,1i.CC.lJy 
{ian;~ero\IG ~;itLlaLion for a ~.;oth._,[' not wantin,~ a child. l'hey can and do 1·..;:~1 

to ~;t.',:ticelr.ia, herdorrha;e, 'Hdlea.th for a :.1ottWl' in C~OI:.,. C::'.'C:'. ,'.lth:)u.Sh 
tLere arc !l!Ciny hirth (!ontrJl r;;(:thois ~t'/ailablc tuL .. y ( :";V:.!lc ot" 'j,hieh l-:U_lll. 
become il1c,S:il with an 'l:;.icnJJ.':t.-f",t ~ivini; a fetu!, citizen.;hip un coneeption)~ 
I believe we must he realistic in reco;nizing that all women will not u~e 
them, an:l also thl! fac t that no f:lethoJ is 100;G fOl.)l proof. Unwanted pregna:1cys 
will occur, ani unsafe il1e;al abortions will follow in many situations. 

It is very ideali!ltic to helieve that a woman not wanting a child can put it 
up for aioption. The emotional trau~a of 0'iving up a chili at the cni of nine 
months of pre;nancy is much ~reuter than the e~otional trauma of a first tri­
mester abortion. rhe majority of mothers will opt to keep the child and the 
child may continue to b~ unwanted. This may subject a chill to abuse, incest~ 

or poverty, all "i tU:l.tions th:.i.t a chi 1,1 sh-.ll.dd be GilLind-. 

I feel I car. ju::tly jJurLray my fcelin ::; on abortion as I NU.'-; in :..l. ."iitJ.cdivn 
where I '.v:J.C' vcry Lnank;·.ll to h:.i'/c a s:d'c, 1 e,;al abortion a'lui 1:J.ble t-.l rn..:. 
1: contractf.:l :.lluclla abO,lt t"ll-, 'I.e,.:ks aft..:r I eonccivc.;l. .ut)el1:::.. can re~l.llt 

in sti 11born,-, or con:l:nital dcfu~ts of infantD born to wothen, wr,o cire in­
fected 1urin; the ~arly months of pre;nancy. hnowin; there is a 20-25~ 
chance of ano~alics in the fetus, I opted tu have a therapeutic aLortion. 
rhere is no · .... ay I co_, Ii have en iur,}ri a malformed chili, knowinG' it was 
probablyl ue to Illy huv in,"; h:.J.<i ltllbella. 1 had a 1.,h", r-iiileutic Q.bortion at a 
clinic wher2 1. rec:eive-l. excellent coun:~elin,; hefJce ani after Lhe proce:lure. 
It was car~iei out in an ase~tic, mclically approvel, G~fe, ani lCJal 
rn:mner. He ~.d'ri!"cd th,~t in the :....r:.c:rdei Hwniln Life ,~mcnJment presentl:d to 
you, there in NO exceptiun for abortions in cases where there are chances of 
br~th ief8c ts. ,viV8.11ceJ rr:e,l ic: ... l techno lOJY has offered early -Clra-:rn-:i.;is· of 
;uch cases with aminocentesis and stu1ys showing inciience rates of malfor­
mation in certain ~]i tuations. I.e~al abortions must remain available for 
these situations. 

In conclusion, I feel th:it every Noman ShOllld have the ri ~ht to choose with 
re ~ar'ls to abortion. i'ho:w peop1e who 10 believe a fetus is a hun,:.."n being 
on conception neaJ not have ahortions. That is there choice. 1'hose who 
kriow a fetus is incapable of livin~ on its own the first trim~stcr of 
pre;"Snancy (anI therefore not a hurWHl bcin d should tnvc the oi~tion of 
abortion avai l:,ble in a safe ani lCjal manner as their choice. I believe 
the laws must be reali:..;tic. Unvmnted pr'e,jnancys OCCl!r ani will continue 
to occur.fhe only :\:lffi8.ne way to .l.eal with these situati.ons is the avail­
abili ty of ~>'1fe an"i leial therapeutic abortions. 
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Nancy Ritz 
656 North Ewing 
Helena, M:mtana 

January 29, 1981 

59601, 

To Chairman Keyser and Members of the Judiciary Committee: 

I am writing to urge you to vote against House Joint Resolution 15. 
In my testimony, I would like to address the issue of responsibility as 
it applies to abortion and birth control. 

This SUI'lIl'er I became pregnant. I had not intended to become pregnant--
in fact, I was shocked when I began to suspect that I might be. The reason 
I was so surprised is that I have always been responsible about contra­
ception. For over 4 years I have used the IUD, one of the rrost effective 
rrethods of birth control. When I becarre pregnant, my IUD was still in 
place. As a result of birth control failure, I found myself faced with the 
rrost difficult decision I have ever had to make. I was single and unprepared-­
roth financially and ernotionally--to have a child. Also, I work at a job 
which exposes rre to a higher than normal level of radiation. I had in fact 
decided to leave the job if I ever becane intentionally pregnant, since 
I was worried about exposing a developing fetus to potentially harmful 
radiation. When I discovered that I was accidentally pregnant, I had to 
consider that I had worked at this job during the first crucial 8 weeks 
of the pregnancy. After long, agcnizing deliberations, I chose to have 
an arortion. I did not make the decision quickly or casually, as I would 
not make the decision to have a child quickly or casually. In this case, 
I felt that rrotherhood was not the rrost responsible choice for rre. 

I have shared with you the story of my accidental pregnancy because 
it illustrates a point that can't be made forcefully enough--that all 
worren who have abortions are not irresponsible people who are careless 
about birth control because they know that abortions are easily available. 
I was using a rrethod of contraception with a theoretical failure rate of 
1 to 3%. And I am by no rreans an isolated case. Personaaly, I know at least 
two ~ who also had IUD failures--a young WJIDaIl who becarre pregnant 
several rronths after her marriage and a single woman with severe health 
problems. Both of these warren had arortions because, under their individual 
circumstances, they were unable financially, ernotionally, or physically to 
have a child. The sobering fact is that, according to a study in "Family 
Planning Perspectives", one of three couples practicing birth control will 
have an unwanted pregnancy within a five-yearr period. 1980 statistics from 
a family planning agency in Montana reveal that of 96 women who had chosen 
abortion when their pregnancies were confirmed, 41.7% had been using birth 
control. 

The unfortunate conclusion to all these examples is that responsible 
women who use birth control faithfully do have have uhplanned pregnancies. 
And as long as even the rrost effective rreans of contraception are not 100% 
effective, \~n whb are serious about family planning will be forced to 
make hard decisions about those unplanned pregnan~ies. In some cases, 
terminating a pregnancy is the rrost responsible'A10r a WJIDaIl to make, and 
I urge you again to affirm a woman's right to make that decision for 
herself. Please vote against House Joint Resolution 15. 
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February lIn 1981 

To Chairman Hager and Members of the Senate Public Health Cornmi ttee 

My name is Kate Bratches and I am here to express TIIY opposition to Km 15. 

I believe that the riqht to life amenc1ment -must be discussed on many levels: 
the unknowns in calling for a constitutional convention~ the fact that 
back""alley abortions will continue but with great danqers to the mother7 the 
conflicts existinq in religious dogma as to when a fetus becomes a human 
being ethe Catholic church took, its current stand in 1869) ~ the risks all 
warren engao,in0, in sex will take: as no method of birth control is 
100% !oolproof (g,xcept abstinence; as I'm sure the right to lifers understand) . 

I wish to disCuss the issue using logic similar to that used by the right 
to lifers. The auestion to be asked is "~1hen do the sperm and egg have rights 
equal to TtE?'1 Thev are alive before fertilization and are rotential human 
life. ThUS,' all methods of birth control are destructive of potential 
human life. 

However, the right to lifersnake a distinction between potential human 
life in the form of an egg that is fertilized and potential human life 
in the fann of an egg not fertilized t to them, a fertilized egg must not 
be destroyed. I assume the IUD would be outlawed if the amenc1ment were to 
pass. It prevents the fertilized eggfroro implanting. 

Again using their logic, the ~ who intentional 1 y induces abortion throuqh 
roiscarraige \IVOuld be guilty of deliberate infanticide. Is the womm who 
accidentlynrrscarries guilty of negligent infanticide? 

These philmsophical auestions illustrate the incongruities in attempting 
to legislate into an absolute time and place ~ conception ~~ the process of 
human birth which extends far bevond that TIlOITIent in tirre. Many other social, 
religious, ecoIlClI'('lic ~ and TIDral aUestions must be raised as well. 

I ask the Committee to consider the camolexity of these ouestions and the 
variety of circumstances under \>Jhich an unVva...T1ted ,!:,regnancy could occur. I 
also ask theroale members of the Committee to imagine themselves as warnen 
and ponder fram their hearts what they \IVOuld do if faced with an unwanted 
pregnancy. 

I recommend a lX) N)T PASS on HJR 15. 



cTanua", 29, 1981 

Members of the Judiciary Committee, 

I hope you will vote against House Joint Resolution 15. In this time of 

ever shrinking freedom and privacy, the decision regarding whether or not 

to continue a pregnancy must be left to a couple and their physician, rather 

them the state. This country iG based upon religious freedom and the right 

of the individual to make hiE; or her own moral judgements. I would hate 

to see us now begin legislating morality based on the whims of a fanatical 

group of people who see themselves as an enlightened minority. This would 

be only the first step. What liberty would they decide to deprive us of 

next? 

Respectfully, 

~t~ ~L/ C<l-YL-Z;:~ if 
Claire Cantrell 
914 Peosta 
Helena. Montana 

,; > ; 
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Testimony Against HJR-15 

January 29, 1981 

Dorothy Lee Woods 

The following testimony is very intimate. It involves one of the most 

troublesome times in my life. I've chosen to make this part of my life public 

today because I almost died from complications following an illegal abortion. 

Though I believe that the choice to end a pregnancy is always a hard one to make, 

I know from experience that it is a choice that will always be made -- no matter 

what the law says. I also know from experience that if abortion is again made 

illegal, our lawmakers will be sentencing millions of women to serious injury 

or death. 

I was raised in a fairly typical family. My parents, my church and even 

my schoel provided some education about sexuality. By the time I was a college 

freshman, I'd heard a lot about sex, but I knew very little accurate, factual 

information. Like many, many others, I was not really prepared for sexual 

maturity when that time came. 

Again, like many of my peers who were also sexually active, I worried about 

becoming pregnant. I knew a little about birth control, probably more than most 

of my friends. I also knew first hand and from others about how hard it was for 

a single woman to get it. (This was in the late 1960's in a liberal college town.) 

I became pregnant, while using a diaphragm, when I was 19 years old. To 

this day the decision whether to give birth, keep the child, give the baby up 

for adoption, or have an abortion remains the most painful and difficult choice 

I have ever had to make. 

I chose not to give birth for many reasons. Though the father of the child 

and I cared for one another deeply, we agrp.ed that we did not want to be life­

long mates. Neither of us felt prepared to raise a child alone. Our families 

were not able to provide the support, either emotional or financial, that made 

caring for a child seem possible. I knew that going through a pregnancy would 

mean leaving school and losing a scholarship, making my own future very uncertain. 

~en though I knew I could survive pregnancy and childbirth, to hear a child at 

that time felt as thrnlgh my life, as I could comprehend it, would end. 

Once the decision for abortion was made I encountered an even more chaotic 

world. I felt more alone than I'd ever imagined possible. Most of the people 

I confided in were very supportive and wanted to help me through the ordeal as 

best they could. To my surprise, many of them knew others who had had abortions 

or had gone through the experience themselves. 
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In spite of this caring involvement (which many women in my position do not 

have), no one could offer much help. I could fly to England for a legal abortion, 

as the wife of one of my professors had done, if I could raise $2,000 and wanted 

to go alone. I was planning to go to Mexico until word came back that the clinic 

r.ad been raided and closed. I contacted a nameless doctor in Chicago, but backed 

out when I was told to come alone to a certain street intersection where I would 

be ~et and blindfolded and taken to an undisclosed motel. No doctor that I talked 

to nor the university hospital in that town could or would offer information. 

Finally a friend found out about a surgeon out of state who had done an 

abortion for an unidentified friend of a friend. I was given the address and 

told r.e didn't make appointments for this procedure. On my second trip I found 

the doctor available. The price had doubled to $800, but he was willing to take 

$400 and go ahead if I signed a promisory note. I also signed a waiver for his 

~iability for any resulting complications. 

L~ediately I began to question his integrity and his competency, but I was 

too scared to say or do anything. When I was on the operating table and unable 

to move he began making suggestive remarks. In tears, I asked him to go on with 

the procedure. 

'ken he did a vaginal examination he said, "Just how pregnant do you think 

you are?" I told him what my doctor had told me. He said, "Well, he may be 

rig.~t, but I don't know if we can get this." I asked him to stop and tried to 

sit up. I said he could keep the money but if it wasn't absolutely safe I 

didn't want to go on. In an intimidating manner he told me to lie back down 

and that of course he would do nothing to endanger me. 

In a very few moments he said he was done. He gave me a shot of something 

"just in case." As he walked out of the office he told me the cramps would start 

~n a few hours and could last a couple of days before I miscarried. This was 

the first I knew that he would not actually remove the fetus. 

I left feeling humiliated and scared. The following days were the most 

frightening and pairlful I have ever experienced. No one knew for sure what 

r.ad happened or what would happen. What did happen was that I went through 

~g hOUTS of labor that I wasn't prepared for in any way. At time I thought 

I was dying. I finally miscarried a fetus that woo obviously older than my 

~oc:or's estimate. 



Testimony, HJR-1S 

D. Woods 
Page 3 

Still feeling weak and upset, but thinking the worst was over, I rested 

for another day and returned to school and work. A couple of days later my 

temperature shot up. The doctor I went to was sympathetic--she was at the 

Student Health Service and had seen several women in my situation. She sent 

me to the hospital immediately. 

I had systemic blood poisoning from an infected uterus. My temperature 

was 1060 and my other vital signs were weak. As I was being prepared for 

surgery, I heard my admitting physician say to someone outside my room, "She 

may well die and if so, it's what sre deserves." When my mother finally ~ot 

there we found another doctor who was more understanding. His estimati on was 

that immediate surgery would be too risky and that they should first try to 

stabalize my condition with intravenous antibiotics. Once I made it through 

the operation, which took place the next day, there were still a few terrible 

hours of delerious fever and uncertainty. From there I made a steady recovery. 

Having lived thro~gh this experience, I believe that abortion must be 

kept safe and legal. Laws will not keep people from having aborttons. Any 

woman who makes the agonizing choice to abort a child deserves to be treated 

with respect and caring by those who choose to become involved. 

My feelings about abortion have changed somewhat since the time I 

have just talked about. I have grieved the loss of that child and in my grief 

have looked back and wondered, '~at if. " I will never know. Now, twelve 

years later, I am married and the mother of a two year old boy. Giving birth 

and caring for my son are among my deepest joys and greatest satisfactions. 

Thro~gh the experiences of motherhood I daily re-affirm my belief in the 

sanctity of life. 

I also know that I don't live in a perfect world. Human life could be 

supported by our society in many ways that it is not. If every woman knew that 

sexuality, pregnancy and childbirth would bring her no shame; if she knew. that 

her unborn ~hild would live in dignity and relative security; if she could give 

her baby to another to care for with the chance to be involved in that child's 

life; then maybe fewer women would feel compelled to choose abortion. These 

conditions do not now exist for most women. 

As for me, I know that my decision to have an abortion did not involve the 

senseless taking of life. It was a decision involving the lives of many people. 

It was a decision so complicated and involving such profound~ personal and 

moral questions, that no government could rightfully make the choice for me. 
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January 28, 1981 

Representative Kerry Keyser 
Chairman, House Judiciary Committee 
Capitol Building 
Helena, HT.59601 

RE: HJR 15 

Dear Hr. Keyser: 

I am writing to express my concern, indeed alarm, that such an 
issue as abortion would be considered in amending our constitu­
tion. 

Regardless of ones feelings about abortion itself this is certainly 
not appropriate to be considered in a constitutional amendment 
and I hope that you and your ·colleagues will take that into 
consideration as you look at HJR 15. 

Respectfully yours, 

DONALD L. HICKS, H.D. 
P.O. Box 2555 
Billings, HT 59103 

lsg 



THE BILLINGS eLI N Ie THE BILLINGS CLINIC - HEIGHTS OFFICE 

NINTH AVE NORTH AT BROADWAY WICKS LANE AT [lABCOCK BOULEVARD 
MAiLING ADDf1fSS PO. BOX 255" 
111I.LlNGS, MONTANA 59103 

MAILING AODn,ss p () BOX 2555 

- ALLERGY 
L Bruce Anderson, Jr., MD. 

James B. Larson, MD. 

DERMATDlDGY 
Thomas P. Gorrnley, M.D. 

Wililarn H. Smoot, M.D. 

IMMEDIATE CARE 
Oscar W. Baltrusch, MD. 

Gene V Ho!den, MD. 

INTERNAL MEDICINE 
Allan l.ee GOU!u1n9. M.D. 
George R. BrosIus, M.D. 

Palll V. Hoyer, M.D. 
Lucinda M Husby, MO. 

21yhts Office - Barry M. Hochstadt. M.D. 

CARDIOLOGY 
Waite,' C. Degnan, MD. 

John R. Burg, MD. 
Herman O. Sorensen. M.D. 

ENDOCRINOLOGY 
Martin E Kadish, MD. 

GASTROENTEROLOGY 
John C. Finke, M.D. 

HEMATOLOGY 
Warren O. Bowman, Jr .. M.D. 

INFECTIOUS DISEASES 
Ronald H Smith, M.D. 

MEDICAL ONCOLOGY 
Donald I. TWlto, MO. 

NEPHROLOGY 
Donald L. HIcks, MD. 

,James O. KflCJ5trnan, M.D. 

PULMUNI\I·1Y DISEASES 
1 errence J. r ag<.ln, M.D. 

RHEUMATOLOGY 
Phillip E. G",ffrn, Jr, MD 

NEUROSCIENCES 

NEUROLDGY & ELECTROMYOGRAPHY 
Dale M. PF~ter::.;on, MD 

NEUROLOGICAL SURGERY 
Robert C. Wood, MO. 

Lashrnan W. Sonya, M.D. 

PSYCHIATRY 
William H. Hague, MD. 

PSYCHOLOGY 
Robert E. TompkinS, Ed. 0 

OBSTETRICS AND GYNECDLDGY 
William H Deschner, M.D. 

Thomas C. Olson, M.D. 
Mark E. Randak, M.D. 

I GYNECOLOGY AND INFERTILITY 
Edward F. Randak, MO. 

OPHTHALMOlDGY 
James S. Good, M.D. 

DRTHOPEDICS 
n Hayward. MD 

cl. Hull, MD. 
,jarm~s F Scott. M.D. 

Jarnp,5 F. Schwarten, MD 

OTOLARYNGOLOGY 
Stephl:fl 1\ Krrlmer. M.D 

PEDIATRICS 
Allen P. Hartman, M.D. 

P<ltm:k Sauer, MD. 
Roy F. DaVIS, M.D. 

Paul H. Kelker, M D, 
I Heights Office - Marian II Jones, M.D. 

GENERAL, THDRACIC, CARDIAC 
AND VASCULAR SURGERY 

John W. Helzer, MD. 

-

0. Adnc.ln Johnson. M 0 
Hewes 0 Aqnew, M.D. 

Palll r Crrnolwz. MD 
Robert N. Hurd. MD 

UROLDGY 
RobRrt S t ta~r.;trorn, M.D 

C Oalf~ Vf!rrrldllOn, M 0 
~J{Jhfl.J Mdf'Ufl. M U 

RADIOLDGY 
c)err'Y O. Wolf. M.D 

V Palll Johnson, M D 
r:tJNC;UL rANIS 

MEDICAL DIRECTOR 
Paul V Hoyer, M 0 

AOMINISTRATOR 
WIlII,HIlI! I\Ju,IIIII',(Jll 

fj ILL I N G S. M 0 N 1 A N A 5 9 1 0 :.1 
140ti) 252-4141 

January 28, 1981 

Representative Kerry Keyser 
Chairman, House Judiciary Committee 
Capitol Building 
Helena, MT 59601 

Dear Mr. Keyser: 

1406) 252-4141 

I would like to express opposition to H.J.R. 15 for a number of 
reasons but primarily because it could easily turn out to be 
a Pandora I s Box. Regardless of the issues involved (abortion) 
it could very easily put our constitution in jeopardy in many 
areas not just in terms of the abortipn question. 

I would further state that I feel freedom of choice for individuals 
in regard to abortion is a fundamental right and should not be 
interfered with. 

Sincerely, 

! 

L') (_~~:".{ c i.-t' 1 / L 

L. BRUCE ANDERSON, JR., M.D. 

Isg 
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LEE A. RAITZ, M.D., P.C. 

OBSTETRICS & (;Y;\;E(:OLOGY 

January 28,1981 

House Judiciary Committee 
State Capital 
Helena, MT 59601 

RE: llJR 15 

Dear Committee Members: 

945 Broadwater Square • Billings, Mt. 59101 

Phone (406) 259-4541 

This letter is to express my strong opposition to the proposed bill HJR 15 
proposing a constitutional convention designed to re-write the constitution 
primarily to ban voluntary termination of pregnancy or voluntary abortion. 
I see this as a total travesty which wou.ld have severe consequences in our 
society and totally abrogates society'S responsibility to the rights and privacy 
of women. 

I trust you will seriously consider the consequences of this act.ion and vote 
against this biy.-... ) 

.? 1./ . 

Since:r;4l y/(/ ; .. m /~I ~/ ,'/~ / 

:/ '~ / ~/ ////1 _-I··· i / X\) 
Ui t>C/0 iZ///~ 

Lee A. Rait~.D~ 
/' .. -.. -

// ./ 

Y 
LAR/jmk 
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January 28, 1981 

Representative Kerry Keyser 
Chairman, House Judiciary Committee 
Capitol Building 
Helena, MT 59601 

Dear Mr. Keyser: 

(406) 252-4141 

I would like to express opposition to H.J.R. 15 for a number of 
reasons but primarily because it could easily turn out to be 
a Pandora's Box. Regardless of the issues involved (abortion) 
it could very easily put our constitution in jeopardy in many 
areas not just in terms of the abortion question. 

I would further state that I feel freedom of choice for individuals 
in regard to abortion is a fundamental right and should not be 
interfered with. 

Sincerely, 

L 

L. BRUCE ANDERSON, JR., H.D. 

lsg 
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TO WHOM IT MAY CONCERN: 

I strongly urge that HRJ 15 not be passed. Although there are many reasons why I think 

calling for a constitutional convention would be hurmful, I will focus specifically 

on the dangers of tuking away u woman's right to decide the fate of her own body. 

First as a career oriented woman I wunt to maintain my right not to bear children 

until I um ready to so. Probably this will be when I am in the end of the traditional 

"safe" childbearing years. I want to be able to have amniocentesis performed if 

I choose to become pregnunt in my lute 30's and certainly want~>the option to 

abort a malformed or Down's Syndrome fetus. Also, in the intervening years, I 

want to have the option to abort a fetus should I become pregnant without planning. 

EVEN IUD'S AND BIRTH CONTI~OL PILLS CAN FAIL! 

Republican ideals have long held that there should be minimal government interference 

• 
in the lives of individuals. To presume to legislate our reproductive rights over 

our own bodies is preposterous. 

Let the United States of America remain a free countryl 

Anna S. Shouse 



Rep. Kerry Keyser 
Ch. House Judiciary Committee 
Capitol Building 
Helena, Montana 59601 

Dear Mr. Keyser: 

3220 Country Club Circle 
Billings, Montana 59102 
,January 28, 1981 

I am adamantly opposed to HRJ 15. The calling of a constitional convention 
to propose amendments to the U.S. Constitution raises grave questions of legal debate 
and political uncertainity. No one issue- abortions included- justifies such a 
drastic move which threatens the founding and proven document, the 'Constitution; 
on which this country has been based and has had two centuries of freedom and 
success. 

Aside from questions of procedure such as what constitutes a valid application to 
Congress, what is the obligation of congress? How would delegates be selected and 
votes allocated in the convention? What is the role of the courts? The issue of whether 
the amending convention would be limited to the'single issue or could revise the entire 
constitution is undertermined. 

The Judicial Committee should, in my opinion, deny any further action on this 
folly. 

Sincerely, 

Jean Anderson 



TO WHOM IT MAY CONCERN: 

I strongly urge that HRJ 15 !:lot be passed. Although there are many reasons why I think 

calling for a constitutional convention would be harmful, I will focus specifically 

on the dangers of taking away a woman's right to decide the fate of her own body. 

First as a career oriented woman I want to maintain my right not to bear children 

until I am ready to so. Probably this will be when I am in the end of the traditional 

"safe" childbearing years. I want to be able to have amniocentesis performed if 

I choose to become pregnant in my late 30's and certainly want~the option to 

abort a malformed or Down's Syndrome fetus. Also, in the intervening years, I 

want to have the option to abort a fetus should I become pregnant without planning. 

EVEN IUD'S AND BIRTH CONTROL PILLS CAN FAIL! 

Republican ideals have long held that there should be minimal government interference 

in the lives of individuals. To presume to legislate our reproductive rights over 

our own bodies is preposterous. 

Let the United States of America remain a free countryl 

Anna S. Shouse 



January 28, 1981 

Honorable Kerry Keyser 
Chairman, House Judiciary Co~mittee 
Montana State Legislature 
Helena, MT 59601 

Rep. Keyser, 

I wish to express th~t I oppose HJR 15. As a Registered Nurse, I have memories 
of many complications and needless deaths before abortion was made legal in the 
U.S., as a result of self-induced abortions, or unethical practice. A great 
deal of research and medical expertise has been invested to now make it a safe 
option for those with problem pregnancies. Even with the availability of contra­
ceptives now, birth control methods are not always effective! I do not believe 

" women will go backwards and discontinue seeking 'them i E abortion were again made 
illegal. As a health professional, I feel it is wiser to continue providing for 
safe services, rather than to promote ill mental and physical health by forcing 
women to resort to the back alley methods of the past once again. The choice to 
plan when one will bear children should be a personal decision, made by that 
individual. 

Calling for a Constitutional Convention to ban abortion is contrary to the 
values of the Republican party which demand minimal governmental interference. 
I feel this matter should not be legislated, and strongly oppose HJR 15. 

Sincerely, 

;) I) 
l ". \ ..... _ i \j: 



Meg E. Masters 
547 Rimrock ~oad 
Billings, ITI' 59102 

To: The House Judiciary Comni ttee- Kerry Keyser, Chairperson 

Testirrony for Hearings on HJRl5 

I am vvri ting this as testirrony, explaining rtlhy I oppose HJRl5. 

I am alrrost twenty.trrree years old. When I was twenty, I had the 
sudden misfortune of being involved in a car accident, which alrrost took 
my life. A severe bIovl to tl1e head was one thing I incurred, resulting 
in a comatose period of time, al1d later, a paranoid schizophrenic man­
ic depressive, absolutely crazy episode. 

TVhile on this episode, I became pregnant twice. Both times, I dec­
ided to have terminations of pregnancy. By no means did I desire to 
have abortions. It is my greatest desire to have a baby-- 'ivhen I am ment­
ally healthy enough. 

Rotl"l times, I had the right to choose, and roth times, I chose to 
abort. 'J.hese e--xtremely difficult decisions saved my life, in W opin­
ion, and in tl"lose of my family and doctors. I was told by my doctors t.hat 
pregnancy and birth would increase tl1e severity of my mental illness. 

. Had I not had e1e right to choose, as I did, I am conv~nced that I 
~,?()Uld be (lead, by nON. I was depressed to the point of being out of 
touch with reality, when roth pregnancies ocurred, drifting in and out 
of serious ppxiods of suicidal ideation. 

Because of the negative social stigma attatched to the v.Drd "abort­
ion", I feel quite diSigusting enough. I do not need any increase of 
self-disgust, as I feel, when I see the phoipgraph of the pro-life bill-: 
roard, located in Spokane. Nor do I care for t.l1e 'phraseology, "murder 
of unborn babies." 

Yet, I feel certain that I have not corrmitted t.l1e crime of murder. 
I have saved my o.vn life, as well as t.l1e life of my baby from begining 
in TI'l\j o~,m crazy world. 

Should I have carried out my pregnancies, and then, gi ve.n my baby 
up for adoption--the decision to do so would have caused me, simply, too 
much stress and guilt to deal ~vith? 

Am I correct in assuming that it would be prefera,~le for a young woman 
to die, rather than an~_undeveloped fetus? I 

It is my understanding that it is an historical Republican ideal, 
that goverTlITent shouldn't interfere with the people's right to make decisions 
about their lives. 



January 28, 1981 

Honorable Kerry Keyser 
Chairman, House JUdiciary Co~mittee 
Montana State Legislature 
Helena, MT 59601 

Rep. Keyser, 

I wish to express that I oppose HJR 15. As a Registered Nurse, I have memories 
of many complications and needless deaths before abortion was made legal in the 
U.S., as a result of self-induced abortions, or unethical practice. A great 
deal of research and medical expertise has been invested to now make it a safe 
option for those with problem pregnancies. Even with the availability of contra­
ceptives now, birth control methods are not always effective! I do not believe 
women will go backwards and discontinue seeking 'them if abortion were again made 
illegal. As a health professional, I feel it is wiser to continue providing for 
safe services, rather than to promote ill mental and physical health by forcing 
women to resort to the back alley methods of the past once again. The choice to 
plan when one will bear children should be a personal decision, made by that 
individual. 

Calling for a Constitutional Convention to ban abortion is contrary to the 
values of the Republican party which demand minimal governmental interference. 
I feel this matter should not be legislated, and strongly oppose HJR 15. 

Sincerely, 

I 'I 
,\j .' 



C.H. McCracken, M.D., M.P.H. 

To: The House JUdiciary Committee- Kerry Keyser, Chairperson 

Testimony for hearings on HJR-15 

As a pediatrician specializing in maternal and child health, I 
oppose HJR-15, and any other measures that would limit the alternatives 
available to women who have an unwanted pregnancy. For the health and 
well-being of the woman,. she needs to be able to freely choose the alt­
ernative that is best for her, given her unique circumstances. 

In 1979, 3,447 Montana residents chose abortion as the best alter­
native for them in a difficult situation. 

Abortions are now being provided in this state, in a manner that 
is well controlled by tr~ined physicians. Abortions done in this manner 
present less risk to the woman than carrying an unwanted pregnancy to 
term. We know that in the past , illegal abortions were a serious pub­
lic health problem. It would be a shame to return to that situation. 

For the general health of the people in our state, it is best to 
continue to allow safe,legal abortions and work for measures that would 
reduce unwanted conceptions. Restricting a woman's freedom to'choose 
what is best for her has serious health consequences. 

C.H. McCracken, M.D., M.P.H. 



January 28, 1981 

Honorable Kerry Keyser 
Chairman, House Judiciary Committee 
state of I'1ontana Legislature 
Helena, NT 59601 

])ear lIT. Keyser; 

I take this opportunity to offer this testimony in opposition 
to House Joint Resolution 15. HJR 15 is a confusing resolution as 
it includes within it two very separate issues, 1. the calling of 
a Constitutional Convention and 2. the banning of abortion or the 
endorcement of the Human Life Amendment •• 

Let me address the issue of a Constitutional Convention first. 
It would not be in our interest as citizens of the United states 
or as citizens of the state of Montana to call a Constitutional 
Convention. There is no legal precedent for calling a Constitutional 
Convention since the first one held in which our Constitution was 
written. Article V of the Constitution is silent about the procedures 
for convening, conducting and constraining a Constitutional Convention. 
This means that if one I{ere to be called,larb"E! sums of money would 
have to be spent on legal consultants to ascertain what these procedures 
would be. All kinds of issues would be open for debate and the entire 
text of the Constitution would be put to question. I thi~~ that as 
our Constitution stands now, it is sufficient to provide the basic 
principles of the law for the United states. I feel very leary about 
having a nel{ group of unknown people setting about to rewrite the 
Constitution. Hontana itself would probably have very little repre­
sentation since we have a comparatively small population. Voting for 
the convening of a Consititutional Convention is voting to expend a large 
sum of money and time to do something that is not necessary either for 
the good of our nation or the good of our state. 

lJow I will address the second issue of the endorcement of the 
Human Life Amendment. I am against the Human Life amendment because 
I do not believe in government interference of the private life of an 
individual. This is a basic tenent of the Republican party which 
I value greatly. If members of the Republican p~ty were to let this 
right be infringed upon, I would feel let down by those very people who 
have been elected to maintain it. Please take my plea to keep government 
separate from individual personal rights in full earnestness and 
sincerity. 

Thank you. 

Dr. Ruth Kornfield 
Billings, I'fontana 



C.H. McCracken, M.D., M.P.H. 

To: The House JUdiciary Committee- Kerry Keyser, Chairperson 

Testimony for hearings on HJR-15 

As a pediatrician specializing in maternal and child health, I 
oppose HJR-15, and any other measures that would limit the alternatives 
available to women who have an unwanted pregnancy. For the health and 
well-being of the woman,. she needs to be able to freely choose the alt­
ernative that is best for her, given her uNique circumstances. 

In 1979, 3,447 Montana residents chose abortion as the best alter­
native for them in a difficult situation. 

Abortions are now being provided in this state, in a manner that 
is well controlled by tr~ined physicians. Abortions done in this manner 
present less risk to the woman than carrying an unwanted pregnancy to 
term. We know that in the past , illegal abortions were a serious pub­
lic health problem. It would be a shame to return to that situation. 

For the general health of the people in our state, it is best to 
continue to allow safe,legal abortions and work for measures that would 
reduce unwanted conceptions. Restricting a woman's freedom to'choose 
what is best for her has serious health consequences. 

C.H. McCracken, M.D., M.P.H. 



January 26, 1981 

Honorable Kerry Keyser 

MUSSELSHELL COUNTY MEDICAL CENTER 
Jeffrey L. Stone, M. D. 

1207 2nd Street West 
ROUNDUP. MONTANA 59072 

Telephone 406/323-1111 

Chairman, House Judiciary Committee 
State of Montana Legislature 
Helena, MT 59601 

Dear Mr. Kaiser, 

Please allow me to offer this testimony in opposition to House Joint Resolution 
#15. It is my understanding that if passed, this resolution will support calling 
a Constitutional Convention to, in part, attempt to ammend the United States 
Constitution in such a way as to make it impossible for an American citizen to 
obtain a legal, medically safe abortion, under any circumstances. As a rural 
family practitioner, I am often faced with a patient with an unplanned pregnancy. 
I feel I am ethically bound to offer this patient any alternative that medical 
science has at the present time. Abortion, though not an esthetically pleasant 
alternative, is never-the-less, a scientifically proven alternative for the 
patient with an unplanned presnancy. To deny such patients this medical option 
is to deny them their reproductive rights. 

It is certainly a provence of State and Federal government to protect and defend 
it's citizens. How can the removal of the freedom to choose a medically safe 
abortion, which would then subject such a patient to the increased risks inherent 
with childbirth, not to mention the dangers of illegal, back alley abortions, 
possibly be in the public's best interest? 

In conclusion, therapeutic abortion is a medically proven and safe procedure used 
as an alternative to unplanned pregnancy. ~~ether or not to choose such an alter­
native, should be as fundamental and individual d~cision as that of deciding whether 
to reproduce or not. To legislate such a decision is a grave enchroachment on 
individual reproductive freedolll and scientific medical practice. 

Jeffrey L. Stone, M.D. 

JLS/ck 



Kerry Keyser, Chair "1i~n 
House Judiciary Committee 
State Capitol 
Helena, NT 59601 

Dear Nt,. Keyser: 

Please Oppose HJR-15. 

136 Alders:> n 
Billings, I'IT 59101 
January 27, 1981 

I need to choose i'lhether to have a baby or not. 

I need to have control over my own body. 

I cannot have my fate and future sealed by someone/thing/lm'l .beyond my 
GlID personal control. 

Government is certainly necessary; government regulation over my own 
health and body is GOing too far. The trend for less government reg­
ulation and intervention definitely needs to continue in this instance. 

Please urge your collegues on the Judiciax-y Committee to oppose this 
bill, HJH-15. 

rroni A. Scharff 



Testimony for Hearings on HJR15 

To: The House Judiciary Committee 
Rep. Kerry Keyser, Chairman 
Dear Rep. Keyser: 

D. E. Adams, Counselor 
III So. 24th st. w. 
Suite 201-A, P.O. Box 20074 
Billings, Mt. 59104 

As a counselor, I know that abortion must remain a legal option for 
Montana citizens. I have come into contact with several girls and 
women whose lives would literally have been destroyed had the 
option for abortion not been available. In particular, I have 
worked with a young woman who was pregnant when she was twelve 
years old as a result of a long history of sexual use by her father. 
She later told me that had an abortion not been obtainable quickly 
that she would have killed herself rather than carry through with 
that pregnancy. As it was, she did not have the resources to peti­
tion any decision-making board (had it existed) in time' to obtain 
an abortion before the fetus was quite well developed. 

She did have an abortion. She and the rest of her family were 
able to receive counseling. The incestuous situation no longer 
exists. 

At present, she is leading a relatively normal life as a successful 
high school student. She now has as good a chance as any other 
American youngster to become a productive member of our society. 

I urge you to consider very seriously the extremely damaging conse­
quences HJR 15 would have on every child who is a victim of this 
kind of a situation. These children need more options, not more 
government regulation and red tape. 

Very Truly Yours, 

D. E. Adams, M.S.R.C. 



Testimony for Hearings on HJR15 

To: The House Judiciary Committee 
Rep. Kerry Keyser, Chairman 
Dear Rep. Keyser: 

D. E. Adams, Counselor 
III So. 24th st. w. 
Suite 201-A, P.O. Box 20074 
Billings, Mt. 59104 

As a counselor, I know that abortion must remain a legal option for 
Montana citizens. I have come into contact with several girls and 
women whose lives would literally have been destroyed had the 
option for abortion not been available. In particular, I have 
worked with a young woman who was pregnant when she was twelve 
years old as a result of a long history of sexual use by her father. 
She later told me that had an abortion not been obtainable quickly 
that she would have killed herself rather than carry through with 
that pregnancy_ As it was, she did not have the resources to peti­
tion any decision-making board (had it existed) in time"to obtain 
an abortion before the fetus was quite well developed. 

She did have an abortion. She and the rest of her family were 
able to receive counseling. The incestuous situation no longer 
exists. 

At present, she is leading a relatively normal life as a successful 
high school student. She now has as good a chance as any other 
American youngster to become a productive member of our society. 

I urge you to consider very seriously the extremely damaging conse­
quences HJR 15 would have on every child who is a victim of this 
kind of a situation. These children need more options, not more 
government regulation and red tape. 

Very Truly Yours, 

D. E. Adams, M.S.R.C. 



GEORGE F. SHECKLETON, M.D., P.C. 
General Preventive Medicine 

114 YELLOWSTONE AVENUE 
BILLINGS, MONTANA 59101 

(406) 245-8495 

Kerry Keyser, Chairman 
HO:J.se Judiciary Commi ttee 
state Ca~itol Euildin6 
Helena, ~ontana 59601 

J)ear ilr. l-(eyser, 

27 January 1981 

I am writing to oppose any changes in state law which 
would limit the right of wo::nen to abortion. In my years 
of experience as a physician and as Health Officer in 
Yellowstone County, I have been involved in dealing with 
the impacts of unplanned and unwanted pregnancy. It is 
clear that the outcome of the unwanted (and often teenage) 
pregnancy i~ often catastrophic for mother, family, society, 
and the unwanted child. l'1any studies have demonstrated 
the increase in mental retardation, child abuse and neglect, 
welfare dependency, etc. which are associated with carrying 
unwanted pregnancies to term. 

Than~ you for considering this statement and bringing it 
to the attention of your committee. 
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~. R. WHITING. JR.. M. D. 
)ANIEL J. GEBHARDT. M. D. 
'ETER TAU BEN BERGER. M. D. 

26 January 1981 

Kerry Keyser, Chairperson 
House Judiciary Committee 
State Capitol 
Helena, Montana 59601 

Dea r MI'. Keyser: 

HARDIN CLINIC 

619 WEST DIVISION 

HARDIN. MONTANA 59034 

AREA CODE 406 

TELEPHON 665-2205 

I would like to lend my voice in opposition to House Bill HJR 15 and support 
pro choice. As a physician, during the last 20 years I have seen the problems 
which have occurred when abortions were illegal in Montana. I have personally 
taken care of several complications of improperly done, illegal abortions before 
they became legal. These will occur again in Montana if abortion ~s made illegal 
and not performed by well trained competent physicians in a proper environment. 

I have also seen the problems which have occurred to girls and women who have born 
unwanted children and ended up on welfare with abused children who do not grow up 
in a proper home evironment. I have seen young girls end up not finishing high 
school and being thrust into motherhood before they are emotionally ready. I have 
seen the financial hardships brought on by an unwanted child added to a home already 
unable to cope with the number of children present in the family. 

I also have personally seen a patient in her late 40's who was forced to bear a child 
in this community before abortions were legal. The daughter became mongoloid and has 
been at Boulder School for the last 11 years with undue hardships on the family and 
tremendous expense to the state. As Y9U know, the chance of chromosome abnormalities 
and mongoloid children after the age of 40 is much higher than in a younger group, and 
this also would be a problem if abortions were made illegal. 

The decision whether or not to bear a child should be left to the individual in question 
and not up to the government to legislate the morality of such a decision. 

Sincerely, 

:. \, r .' 

Robert R. Whiting, Jr~, M.D. 
RRW/ceh 
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STATEMENT FOR THE HOUSE JUDICIARY COMMITTEE 
January 29. 1981 

by 
Robert M. Smith, Executive Director 

Missoula Planned Parenthood 

Members of the Judiciary Committee: 

I urge that proposed HJR-15 be tabled in this Committee for two pri­
mary reasons: 

1. The Constitutional amendment it calls for represents an unwarranted 
intrusion into the rights of privacy and choice of Montanans--and of all 
Americans--in that it seeks to interject the Federal Government between an 
individual's personal. moral and medical decisions; and 

2. The Constitutional Convention it alternately requests would cause 
us to enter an uncharted area of Constitutional law, in an effort to thwart 
the will of the people, as expressed in their elected Congressional delega­
tion repeatedly turning down such an amendment every session. 

As to the first issue--that of the denial of privacy and choice--I 
would echo the editorial in yesterday's "Missoulian" that pointedly reminded 
us: "(The amendment) is not aimed at regulating abortions. It doesn't mean 
restricting them to certain situations. It means a total, flat-out ban. It 

• means that, in the area of reproduction, there is no right to privacy. It 
means that the beliefs of some of us mU:iJt become the practice of all of 11S." 

Since 1973, general public opinion on legal abortion has remained remark­
ably constant. statistics every year through 1980 show that between 70% and 
90% of the public agrees with the Supreme Court decision concerning abortion; 
and that, currently, only 8% of the American public believes what HJR-15 
calls for--a total ban on the right to choose abortion under at least some 
circumstances. 

The wording of the proposed amendment in HJR-15 speaks of protecting 
"all innocent human life", a phrase that often is used in a specific relig­
ious context. As a United Presbyterian minister myself, I refer the Comm­
ittee to the document entitled "We Affirm ... " (attached), in which major 
religious denominations call for the freedom of all women to make their choice 
concerning pregnancy in prayerfu~ consideration with their God--to include 
the option of abortion as a moral choice. 

The proposed amendment further raises interesting legal questions, in­
cluding: what is the liability of a woman who suffers a miscarriage? Who 
would be responsible for enforcing this amendment; and would every woman who 
had an abortion be subject to prosecution for murder? Finally, since this 
would be the first and only Constitutional amendment that would prescribe 
punishment against an individual, rather than regulating governments, who 

,would claim jurisdiction for prosecution? 

As for the call for a Constitutional Convention, I submit the League of 
Women Voters' reprint (attached), which demonstrates that this "untried al­
ternative" is rife with disagreements between Constitutional scholars, partic-
ularly as to whether or not such a Convention could be limited in scope, as 
HJR-15 would assume in resolutions 2, 4 and 7. 

I therefore urge you to table this proposed Resolution in committee, 
and to uphold the rights of privacy and choice of all Montanans, and of all 
Americans. 



" "WE AFFIRM • • • 
Excerpts from statements about abortion ri~hts 
as expressed by national religious organizations 

*AMERICAN BAPTIST CHURCHES 
Annual Meeting, 1968 

Because Christ calls us to affirm the freedom of persons 
and sanctity of life, we recognize that abortion should be a 
matter of responsible personal decision. 

*AMERICAN ETHICAL UNION 
1965 (reaffirmed 1979) 

Abridgement of individual civil and human liberties as 
guaranteed by the United States Constitution is a danger to 
all. Among those liberties that must continue free of threat is 
the right of every woman to self-determination insofar as 
continued pregnancy is concerned. 

* AMERICAN ETHICAL UNION, 
NATIONAL WOMEN'S CONFERENCE 
1976 (reaffirmed 1979) 

We believe in the right of each individual to exercise his 
or her conscience; every woman has a civil and human right 
to determine whether or not to continue her pregnancy. We 
support the decision of the United States Supreme Court of 
January 22, 1973 regarding abortion. 

We believe that no religious belief should be legislated 
into the legal structure of our country; the state must be 
neutral in all matters related to religious concepts. (1976) 

The American Ethical Union wishes to express its disap­
proval of efforts to amend or circumvent the United States 
Constitution in such manner as would nullify or impede the 
decision of the United States Supreme Court regarding 
abortion. We further believe that denial of federal or state 
funds for abortion where they are provided for other medical 
services discriminates against poor women and abridges their 
freedom to act according to their conscience. (1979) 

AMERICAN FRIENDS SERVICE COMMITTEE 
1970 

On religious, moral, and humanitarian grounds, there­
fore, we arrived at the view that it is far better to end an 
unwanted pregnancy than to encourage the evils resulting 
from forced pregnancy and childbirth. At the center of our 
position is a profound respect and reverence for human life, 
not only that of the potential human being who should never 
have been conceived, but that of the parent, the other 
children and the community of man. 

Believing that abortion should be subject to the same 
regulations and safeguards as those governing other medical 
and surgical procedures, we urge the repeal of all laws limit­
ing either the circumstances under which a woman may have 
an abortion or the physician's freedom to use his best pro­
fessional judgment in performing it. 

*AMERICAN HUMANIST ASSOCIATION 
Annual Conference, 1977 

We affirm the moral right of women to become pregnant 
by choice and to become mothers by choice. We affirm the 
moral right of women to freely choose a termination of 
unwanted pregnancies. We oppose actions. by individuals, 
organizations and governmental bodies that attempt to 

restrict and limit the woman's moral right and obligation of 
responsible parenthood. 

* AMERICAN JEWISH CONCRESS and 
WOMEN'S DIVISION, AMERICAN JEWISH CONCRESS 
Biennial Convention, 1978 

The American Jewish Congress respects the religious and 
conscientious scruples of those who reject the practice of 
abortion. However, to the extent that they would embody 
their religious scruples in laws binding on all, we oppose 
them. We believe such laws violate the constitutional prin­
ciple of separation of church and state, to which we are 
deeply committed. 

We reaffirm our position that all laws prohibiting or re­
stricting abortion should be repealed. We believe that it is 
the right of a woman to choose whether to bear a child and 
that restrictive or prohibitive abortion laws violate a woman's 
right of privacy and liberty in matters pertaining to marriage, 
family and sex. 

AMERICAN LUTHERAN CHURCH 
General Convention, 1974 

The American lutheran Church accepts the possibility 
that an induced abortion may be a necessary option in 
individual human situations. Each person needs to be free to 
make this choice in light of each individual situation. Such 
freedom to choose carries the obligation to weigh the 
options and to bear the consequences of the decision. 

The position taken by the American lutheran Church is a 
pro-life position. It looks in awe at the mystery of procreation 
and at the processes through which a human being develops, 
matures, and dies. It takes seriously the right of the 
developing life to be born. It takes into account the rights 
of the already born to their health, their individuality, and 
the wholeness of their lives. It allows the judgment that, all 
pertinent factors responsibly considered, the developing 
life may need to be terminated in order to defend the health 
and wholeness of persons already present and already parti­
cipating in the relationships and responsibilities of life. 

AMERICAN PROTESTANT HOSPITAL ASSOCIATION 
1977 

Voluntary abortion may be accepted as an option where 
all other possible alternatives may lead to greater distress 
of human life. Whenever pregnancy is interrupted by choice, 
there is a moral consequence because life is a gift. To this 
end, counseling resources should be available through 
medical centers to both individuals and families considering 
this alternative. 

Circumstances which may lead to choosing to interrupt 
a pregnancy include medical indications of physical or 
mental deformity or disease, conception as a result of rape 
or incest, and a variety of social, psychological or economic 
conditions where the physical or mental health of either the 
mother or child would be seriously threatened. All reason­
able efforts should be made to remove economic barriers 
which would prohibit the exercise of this option. 



BAPTIST JOINT COMMITTEE ON PUBLIC AFFAIRS 
1973 

It was voted that the Baptist Joint Committee on Public 
Affairs go on record as opposed to the Buckley-Hatfield 
amendment and any like or similar constitutional amend­
ments, and that the staff be authorized to take all available 
action to oppose them. 

*B'NAI B'RITH WOMEN 
Biennial Convention, 1976 (reaffirmed 1978) 

Although we recognize there is a great diversity of 
opinion on the issue of abortion, we also underscore the fact 
that every woman should have the legal choice with respect 
to abortion consistent with sound medical practice and in 
accordance with her conscience. 

We wholeheartedly support the concepts of individual 
freedom of conscience and choice in the matter of abortion. 
Any constitutional amendment prohibiting abortion would 
deny to the population at large their basic rights to follow 
their own teachings and attitudes on this subject which 
would threaten First Amendment rights. Additionally, legis­
lation designed to ban federal funding for health facilities 
for abortions is discriminatory, since it would affect disad­
vantaged women, who have no access to expensive private 
institutions. 

*CATHOLICS FOR A FREE CHOICE 
1975 

We affirm the religious liberty of Catholic women and 
men and those of other religions to make decisions regarding 
their own fertility free from church or governmental inter­
vention in accordance with their own individual conscience. 

CENTRAL CONFERENCE OF AMERICAN RABBIS 
1975 

We believe that in any decision whether or not to 
terminate a pregnancy, the individual family or woman must 
weigh the tradition as they struggle to formulate their own 
religious and moral criteria to reach their own personal 
decision. " We believe thatthe properlocus forformulating 
these religious and moral criteria and for making this decision 
must be the individual family or woman and not the state or 
other external agency. 

As we would not impose the historic position of Jewish 
teaching upon individuals nor legislate it as normative for 
society at large, so we would not wish the position of any 
other group imposed upon the Jewish community or the 
general population. 

We affirm the legal right of a family or a woman to 
determine on the basis of their or her own religious and 
moral values whether or not to terminate a particular preg­
nancy. We reject all constitutional amendments which would 
abridge or circumscribe this right. 

*CHRISTIAN CHURCH (DISCIPLES OF CHRIST) 
General Assembly, 1975 

Therefore be it resolved, that the General Assembly of 
the Christian Church (Disciples of Christ) 
1. Affirm the principle of individual liberty, freedom of 
individual conscience, and sacredness of life for all persons. 
2. Respect differences in religious beliefs concerning abor­
tion and oppose, in accord with the principle of religious 
liberty, any attempt to legislate a specific religious opinion 
or belief concerning abortion upon all Americans. 
3. Provide through ministry of the local congregation, 
pastoral concern, and nurture of persons faced with the 
responsibility and trauma surrounding undesired pregnancy. 

CHURCH OF THE BRETHREN 
Annual Conference, 1972 

let it be clear that the Brethren ideal upholds the 
sacredness of human life and that abortion should be ac-

cepted as an option only where all other possible alternatives 
will lead to greater destruction of human life and spirit. 

However ... our position is not a condemnation of those 
persons who reject this position or of women who seek and 
undergo abortions. Rather, it is a call for Christlike com­
passion in seeking creative alternatives to abortion. 

We support persons who, after prayer and counseling, 
believe abortion is the least destructive alternative avail­
able to them, that they may make their decision openly, 
honestly, without the suffering imposed by an uncompro­
mising community. 

laws regarding abortion should embody protection of 
human life, protection of freedom of moral choice, and 
availability of good medical care. 

EPISCOPAL CHURCH 
General Convention, 1976 

Resolved: That the Episcopal Church express its un­
equivocal opposition to any legislation on the part of the 
national or state governments which would abridge or deny 
the right of individuals to reach informed decisions in this 
matter and to act upon them. 

*EPISCOPAL WOMEN'S CAUCUS 
Annual Meeting, 1978 

We are deeply disturbed over the increasingly bitter and 
divisive battle being waged in legislative bodies to force 
continuance of unwanted pregnancies and to limit an Amer­
ican woman's right to abortion; 

We believe that all should be free to exercise their own 
consciences on this matter and that where widely differing 
views are held by substantial sections of the American 
religious community, the particular belief of one religious 
body should not be forced on those who believe otherwise; 

To prohibit or severely limit the use of public funds to 
pay for abortions abridges and denies the right to an abortion 
and discriminates especially against low income, young and 
minority women. 

FRIENDS COMMITTEE ON NATIONAL LEGISLATION 
General Committee, 1975 

Members of the Religious Society of Friends (Quakers) 
have a long tradition and witness of opposition to killing of 
human beings, whether in war or capital punishment or 
personal violence. On the basis of this tradition, some Friends 
believe that abortion is always wrong. 

Friends also have a tradition of respect for the individual 
and a belief that all persons should be free to follow their own 
consciences and the leading of the Spirit. On this basis some 
Friends believe that the problem of whether or not to have an 
abortion at least in the early months of pregnancy is one 
primarily of the pregnant woman herself, and that it is an 
unwarranted denial of her moral freedom to forbid her to do 
so. 

We do not advocate abortion. We recognize there are 
those who regard abortion as immoral while others do not. 
Since these disagreements exist in the country in general as 
well as within the Society of Friends, neither view should be 
imposed by law on those who hold the other. 

Recognizing that differences among Friends exist, 
nevertheless we find general unity in opposing the effort to 
amend the United States Constitution to say that abortion 
shall be illegal. 

LUTHERAN CHURCH IN AMERICA 
Biennial Convention, 1970 (reaffirmed 1978) 

Since the fetus is the organic beginning of human life, 
the termination of its development is always a serious matter. 
Nevertheless, a qualitative distinction must be made between 
its claims and the rights of a responsible person made in 
God's image who is in living relationships with God and other 
human beings. This understanding of responsible person-



hood is congruent with the historical lutheran teaching and 
practice whereby only living persons are baptized. 

On the basis of the evangelical ethic, a woman or couple 
may decide responsibly to seek an abortion. Earnest con­
sideration should be given to the life and total health of the 
mother, her responsibilities to others in her family, the stage 
of development of the fetus, the economic and psychological 
stability of the home, the laws of the land, and the conse­
quences for society as a whole. 

*NA TlONAL COUNCIL OF JEWISH WOMEN 
National Convention, 1969 (reaffirmed 1979) 

The members of the National Council of Jewish Women 
reaffirm the firm commitment of "work to protect every 
woman's individual right to choose abortion and to eliminate 
any obstacles that would limit her reproductive freedom." 

We believe that those who would legislate to deny free­
dom of choice compound the problems confronting women 
who are already condemned by poverty. It is therefore es­
sential that federal and state funding be made available to 
women in need who choose abortion, just as such funding 
is available for other medical procedures. 

We decry the fact that poor and young women must bear 
the major brunt of anti-abortion rights measures, and call 
upon all public officials to support and protect the right of 
every American woman to choose or reject the act of child­
bearing. (1979) 

*NATIONAL FEDERATION OF TEMPLE SISTERHOODS 
Biennial Assembly, 1975 

The National Federation of Temple Sisterhoods affirms 
our strong support for the right of a woman to obtain a legal 
abortion, under conditions now outlined in the 1973 decision 
of the United States Supreme Court. The Court's position 
established that during the first two trimesters, the private 
and personal decision of whether or not to continue to term 
an unwanted pregnancy should remain a matter of choice for 
the woman; she alone can exercise her ethical and religious 
judgment in this decision. Only by vigorously supporting this 
individual right to choose can we also ensure that every 
woman may act according to the religious and ethical tenets 
to which she adheres. 

*PRESBYTERIAN CHURCH IN THE U.S. 
General Assembly, 1970 (reaffirmed 1978) 

The willful termination of pregnancy by medical means 
on the considered decision of a pregnant woman may on 
occasion be morally justifiable. Possible justifying circum­
stances would include medical indications of physical or 
mental deformity, conception as a result of rape or incest, 
conditions under which the physical or mental health of 
either mother or child would be gravely threatened, or the 
socio-economic condition of the family ... Medical inter­
vention should be made available to all who desire and 
qualify for it, not just to those who can afford preferential 
treatment. (1970) 

Because of the great diversity in the scientific and theo­
logical disciplines as to when life begins, no single religious 
position should claim universal opinion and become the law. 
This seems to breach the basis for church and state separa­
tion. While laws may legislate behavior, they cannot legislate 
morality. If religious freedom of choice is to be maintained, 
then all acceptable alternatives must be available for compe­
tent, moral, and loving choices to be made. (1978) 

REFORMED CHURCH IN AMERICA 
General Synod, 1975 

To use, or not to use, legal abortion should be a carefully 

considered decision of all the persons involved, made 
prayerfully in the love of Jesus Christ. 

Christians and the Christian community should playa 
suppOitive role for persons making a decision about or 
utilizing abortion. 

REORGANIZED CHURCH OF JESUS CHRIST 
OF LATTER DAY SAINTS 
1974 

We affirm that parenthood is partnership with God in the 
creative processes of the universe. 

We affirm the necessity for parents to make responsible 
decisions regarding the conception and nurture of their 
children. 

We affirm a profound regard for the personhood of the 
woman in her emotional, mental and physical health; we also 
affirm a profound regard and concern for the potential of the 
unborn fetus. 

We affirm the inadequacy of simplistic answers that 
regard all abortions as murder or, on the other hand, regard 
abortion only as a medical procedure without moral signi­
ficance. 

We affirm the right of the woman to make her own 
decision regarding the continuation or termination of 
problem pregnancies. 

*UNION OF AMERICAN HEBREW CONGREGATIONS 
Biennial Convention, 1975 

The UAHC reaffirms its strong support for the right of a 
woman to obtain a legal abortion on the constitutional 
grounds enunciated by the Supreme Court in its 1973 
decision ... This rule is a sound and enlightened position 
on this sensitive and difficult issue, and we express our con­
fidence in the ability of the woman to exercise her ethical 
and religious judgment in making her decision. 

The Supreme Court held that the question of when life 
begins is a matter of religious belief and not medical or 
legal fact. While recognizing the right of religious groups 
whose beliefs differ from ours to follow the dictates of their 
faith in this matter, we vigorously oppose the attempts to 
legislate the particular beliefs of those groups into the law 
which governs us all. This is a clear violation of the First 
Amendment. Furthermore, it may undermine the develop­
ment of interfaith activities. Mutual respect and tolerance 
must remain the foundation of interreligious relations. 

·UNITARIAN UNIVERSALIST ASSOCIATION 
General Assembly, 1977 

Whereas, attempts are now being made to deny Medi­
caid funds for abortion and to enact constitutional amend­
ments that would limit abortions to life-endangering situ­
ations and thus remove this decision from the individual and 
her physician; and 

Whereas, such legislation is an infringement of the 
principle of the separation of church and state as it tries to 
enact a position of private mora!ity into public law; and 

Whereas, we affirm the right of each woman to make the 
decisions concerning her own body and future and we stress 
the responsibilities and long-term commitment involved in 
the choice of parenthood. 

Therefore, be it resolved: that the 1977 General As­
sembly of the Unitarian Universalist Association goes on 
record as opposing the calling of a national constitutional 
convention for the purpose of amending the Constitution to 
prohibit abortion. 



·UNIT ARIAN UNIVERSALIST WOMEN'S FEDERATION 
Biennial Convention, 1975 

The Unitarian Universalist Women's Federation re­
affirm[s) the right of any woman of any age or marital or 
economic status to have an abortion at her own request uPQn 
consultation with her physician and urges all Unitarian 
Universalists in the United States and all Unitarian Univer­
salist societies in the United States to resist through their 
elected representatives the efforts now under way by some 
members of the Congress of the United States to curtail their 
right by means of a constitutional amendment or other 
means. 

·UNITED CHURCH OF CHRIST 
General Synod, 1971 (reaffirmed 1977) 

The theological and scientific views on when human life 
begins are so numerous and varied that one particular view 
should not be forced on society through its legal system. 

Present laws prohibiting abortion are neither just nor 
enforceable. They compel women either to bear unwanted 
children or to seek illegal abortions regardless of the medical 
hazards and suffering involved. By severely limiting access 
to safe abortions, these laws have the effect of discriminating 
against the poor. 

·UNITED METHODIST CHURCH 
General Conference, 1976 

When an unacceptable pregnancy occurs, a family, and 
most of all the pregnant woman, is confronted with the need 
to make a difficult decision. We believe that continuance of 
a pregnancy which endangers the life or health of the 
mother, or poses other serious problems concerning the life, 
health, or mental capability of the child to be, is not a moral 
necessity. In such a case, we believe the path of mature 
Christian judgment may indicate the advisability of abortion. 
We support the legal right to abortion as established by the 
1973 Supreme Court decisions. We encourage women in 
counsel with husbands, doctors, and pastors to make their 
own responsible decisions concerning the personal or moral 
questions surrounding the issue of abortion. 

Our belief in the sanctity of unborn human life makes us 
reluctant to approve abortion. But we are equally bound to 
respect the sacredness of the life and well-being of the 
mother, for whom devastating damage may result from an 
unacceptable pregnancy. In continuity with past Christian 
teaching, we recognize tragic conflicts of life with life that 
may justify abortion. 

·UNITED METHODIST CHURCH, 
WOMEN'S DIVISION 
1975 (reaffirmed 1979, 1980) 

We believe deeply that all should be free to express and 
practice their own moral judgment on the matter of abor­
tion. We also believe that on this matter, where there is no 
ethical or theological consensus, and where widely differing 
views are held by substantial sections of the religious com­
munity, the Constitution should not be used to enforce one 
particular religiOUS belief on those who believe otherwise. 

·UNITED PRESBYTERIAN CHURCH IN THE U.S.A. 
General Assembly, 1972 (reaffirmed 1978) 

Whereas, God has given persons the responsibility of 
caring for creation as well as the ability to share in it, 
and has shown his concern for the quality and value of 
human life; and 

*These organizations, or divisions within these organizations, 
are members of the ReligiOUS Coalition for Abortion Rights. 

Whereas, sometimes when the natural ability to create 
life and the moral and spiritual ability to sustain it are 
not in harmony, the decisions to be made must be under­
stood as moral and ethical ones and not simply legal; 

Therefore, in support of the concern for the value of 
human life and human wholeness ... the 184th General 
Assembly: 

b. Declares that women should have full freedom of 
personal choice concerning the completion or termination 
of their pregnancies and that artificial or induced termi­
nation of pregnancy, therefore, should not be restricted by 
law, except that it be performed under the direction and 
control of a properly licensed physician. 

c. Continues to support the establishment of medically 
sound, easily available and low-cost abortion services. 

·UNITED SYNAGOGUE OF AMERICA 
Biennial Convention, 1975 

"In all cases 'the mother's life takes precedence over 
that of the foetus' up to the minute of its birth. This is to us 
an unequivocal principle. A threat to her basic health is 
moreover equated with a threat of her life. To go a step 
further, a classical responsum places danger to one's psycho­
logical health, when well established, on an equal footing 
with a threat to one's physical health." (1967) 

[A)bortions, "though serious even in the early stages of 
conception, are not to be equated with murder, hardly more 
than is the decision not to become pregnant." 

The United Synagogue affirms once again its position 
that "abortions involve very serious psychological, religious, 
and moral problems, but the welfare of the mother must 
always be our primary concern" and urges its congregations 
to oppose any legislative attempts to weaken the force of the 
(1973) Supreme Court's decisions through constitutional 
amendments or through the deprivation of medicaid, family 
services and other current welfare services in cases relating 
to abortion. 

WOMEN OF THE EPISCOPAL CHURCH 
Triennial Meeting, 1973 

Whereas the Church stands for the exercise of freedom 
of conscience by all and is required to fight for the right of 
everyone to exercise that conscience, therefore, be it 
resolved that the decision of the U.S. Supreme Court allow­
ing women to exercise their conscience in the matter of 
abortion be endorsed by the Church. 

·WOMEN'S LEAGUE FOR CONSERVATIVE JUDAISM 
Biennial Convention, 1974 

National Women's league believes that freedom of 
choice as to birth control and abortion is inherent in the civil 
rights of women. 

·YOUNG WOMEN'S CHRISTIAN ASSOCIATION 
OF THE U.S.A. 
National Convention, 1967 (reaffirmed 1979) 

In line with our Christian Purpose we, in the YWCA, 
affirm that a highly ethical stance is one that has concern for 
the quality of life of the living as well as for the potential 
for life. We believe that a woman also has a fundamental 
constitutional right to determine, along with her personai 
physician, the number and spacing of her children. Our 
decision does not mean that we advocate abortion as the 
most desirable solution to the problem, but rather that a 
woman should have the right to make the decision. (1973) 

RELIGIOUS COALITION fOR ABORTION RIGHTS 
100 Maryland Avenue, N.E. 

A-2003 Washington, D.C. 20002 June, 1979 



Constitutional Amendment By 
,Convention: An Untried Alternative 

As a basic document granting powers to the national 
government and protecting the rights of its citizens, 
the U.S. Constitution has stood the test of time. It 
has served the nation well as the framework for a 
governmental system that has had to deal with many 
varied events and crises in our history. 

Still, the framers of the Constitution understood 
that even the best-crafted document in the world 
would need to be modified occasionally to meet 
changing societal needs. They therefore provided 
amending procedures that offer two routes for pro­
posing amendments and two routes for ratifying 
them, as Article V describes: 

The Congress, whenever two-thirds of both 
Houses shall deem it necessary, shall propose 
Amendments to this Constitution, or, on the Applica­
tion of the Legislatures of two-thirds of the several 
States, shall call a Convention for proposing Amend­
ments, which, in either Case, shall be valid to all in­
tents and Purposes, as part of this Constitution, 
when ratified by the Legislatures of three-fourths of 
the several States, or by Conventions in three-fourths 
thereof, as the one or the other Mode of Ratification 
may be proposed by the Congress: Provided that . .. 
no State, without its Consent, shall be deprived of its 
equal Suffrage in the Senate. 

So sound was the work of the framers that the 
Constitution has in fact been amended only twenty-

~ six times.' Congress, as Article V directs, has cho­
sen the method of ratification for each amendment. 
AI! 26 amendments adopted and the pending 27th 
one were acted upon under the filst alternative in Ar­
ticle V--they were proposed by Congress after ap­
proval by two-thirds of each house. 

All amendments except the 21st were ratified by 
the legislatures of three-fourths of the states after 
Congress submitted the amendments for approval. 
The 21st, repealing Prohibition which had been es­
tablished by the 18th, was approved by ratifying con­
ventions in three-fourths of the states. 

The alternative procedure for propOSing amend­
ments-a constitutional convention called by Con­
gress on application of two-thirds of the states-has 
never been used. However, periodically a move for an 
amending convention gains momentum, usually 
fueled by groups motivated by a single issue. The 
groups may be opting for this amending route be­
cause they are unable to get "their" amendment ap­
proved by the needed two-thirds of each house of 
Congress or may for other reasons prefer to work 
through state legislatures rather than Congress. 

A current move for an amending convention once 

• Five other amendments were approved by Congress but 
not ratified by the states. The 27th amendment-the Equal 
Rights Amendment-is still pending. 
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again is focusing public attention on this untried al­
ternative. The impetus has come from groups dissat· 
isfied with a 1973 Supreme Court decision guarantee­
ing women freedom of choice in deciding about 
abortions. 

The prospect of a convention called to propose 
amendments to the U.S. Constitution raises very 
grave questions, the answers to which are clouded in 
legal debate and political uncertainty. A brief look at 
the experience the nation has had in dealing with 
petitions for an amending convention-·limited 
though it is-may be useful before considering some 
of these unanswered questions. (Readers should dis­
tinguish between an amending convention for the 
U.S. Constitution and state constitutional conven­
tions for changes in state governmental structure. 
The latter are common in state political history.) 

Background 
Although the convention method for proposing 
amendments has never been used. since the nation's 
beginning more than 300 applications on varylllg 
subjects have gone to Congress from state legisla­
tures asking for amending conventions. But applica­
tions on anyone subject have never reached the 
requiSite number. Sometimes pressure for an amend­
ing convention has been used as a tactic to try to get 
Congress to approve an amendment; such seems to 
have been th. case with direct election of U.S sena­
tors. Sometimes support on an issue has been so 
spotty that only a few legislatures have applied to 
Congress for a convention on that issue. In other in­
stances, the timeliness of an issue has faded and it 
has dropped from the national political scene. 

Among the issues that have prompted convention 
applications, besides those already mentioned, are 
world government, school prayers, revenue sharing, 
school busing, taxes (various aspects), preSidential 
tenure and treaty procedures. Not every applicalton 
has been tied to a single subject. Some twenty Ilave 
called for a general constitutional convention. 

The most widely supported effort to use the alter­
native amending method came in the 1960s over the 
issue of equitable apportionment of state legisla­
tures. In 1964 the Supreme Court ruled that both 
houses of state legislatures had to be apportioned 
on the basis of population. In OPPOSition to ttlis rUl­
ing, thirty-two states Uust two short of the reqUired 
two-thirds) applied to Congress for an amending con­
vention to allow state legislatures to have the seats 
in one house apportioned on a basis other than pop­
ulation, for instance, along county lines. 

Because it is the closest the U.S. has ever come to 
using this method, the prospect generated wide pub­
lic debate and discussion of thiS amending method. 
As legal scholars, members of Congress and con­
cerned citizens made state legislators aware of the 
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'. 
serious uncertainties surrounding this untried alternative, the 
drive for an amending convention ran out of sleam (although one 
more state applied, another one withdrew its original applica-
tion). . 

Once again, the prospect of an amending convention looms, 
as groups in some states press their legislatures to ask Con­
gress to call a convention for amending the Constitution to over-

• turn the Supreme Court abortion-rights decision. By April 1978, at 
least ten states had sent to Congress applications for such an 
amending convention. Further, resolutions calling for such a 
convention have been introduced in over twenty other state legis­
latures. Now, as in the sixties, concerned citizens and legislators 
are discussing basic questions about this alternative amending 
process, quite aside from the particular issue involved. Materials 
published during the sixties controversy are therefore relevant 
once again. 

Unanswered questions 
"The convention route to proposing constitutional amendments 
is uncharted," as law professor Arthur Bonfield tersely stated 
(Michigan Law Review, 1968). The record of the framers of the 
Constitution on this amending method is fragmentary. The word­
ing of this alternative in the Constitution is vague. Historical 
guidelines are virtually nonexistent. It is little wonder that the pe­
riodic emergence of the possible use of this method stirs such 
doubts in experts' minds. The questions that emerge provoke dif­
fering answers by legal commentators. 
What constitutes a valid application to Congress by a state legis­
lature for an amending convention? Scholars don't agree. Some 
maintain that applications from the state legislatures merely 
have to be on the same subject or same "grievance." Other ex­
perts, however, think that all applications from state legislatures 
on a subject have to have substantially the same wording in or­
der to be counted by Congress as a call for an amendment on 
that subject. Nor is there agreement on the specific form of the 
application, although most experts think this matter should be 
left up to individual legislatures. 
If the required two-thirds of the state legislatures do adopt a res­
olution calling for a constitutional convention, is Congress ob­
liged to call one? Again, experts disagree. Most point to the lan­
guage of Article V, which says Congress "shall call a convention 
for proposing amendments" on application of the requisite num­
ber of legislatures. However, as one authority noted, if Congress 
were to fail to call such a convention, redress might not be avail­
able in the federal courts, if the courts ruled this a "political" 
question not suitable for judicial settlement. If that is true, then 
the only redress for those citizens or legislatures that felt ag­
grieved would be at the polls when members of Congress are 
elected. 
Must all applications for a convention on a given issue be sub­
mitted to the same Congress (to the 95th, for example)? This is­
sue of the timeliness of the petitions from the states is also un­
settled. Some experts think that the seven-year period some­
times allotted for ratification of an amendment is a suitable out­
side limit for receipt of the applications by Congress. Others 
point out that, if Congress itself wants to propose an amend· 
ment, it must do so within the two-year life span of a Congress. 
They feel that proposals from states for a convention should 
have the same strictures. Still others suggest up to three years, 
since this is the possible time period required to get a convention 
application passed by each state legislature, inasmuch as some 
meet only every other year. The shorter time period places on 
those seeking a convention the burden of demonstrating the 
strength of their support. 
If an amending convention were called, could it be limited to a 
single issue or might it deal with any matter it chose? In the 

" minds of those concerned that a convention to amend the U.S. 
Constitution would open up a "pandora's box," this question is 
perhaps the most critical. As with the other questions, the an­
swer is unclear because the procedure is unused, uncharted and 
thus, to many, uninviting. Many authorities think that a conven-

tion could and should indeed be limited to the subject on which 
it was called. They reason that it would not be legitimate to open 
up a constitutional convention to any other topics, because sup­
port for those subjects would not have been demonstrated in 
two-thirds of the states, as required in Article V. 

Others think that, once convened, a constitutional convention 
could not be limited in its scope. Some, such as Yale law profes­
sor Charles Black, could imagine no other cause for using this al­
ternative process than the desire for a general convention, since 
the option of having Congress propose and approve all the 
"piecemeal" amendments has always proved satisfactory to the 
needs of the country (Yale Law Journal, 1972). 

How would delegates be selected and how would votes in the 
convention be allocated? These questions, too, defy easy an­
swers. Most experts agree that delegates to an amending con­
vention would be elected, but by what specific means is not 
clear. Neither is it clear how the votes in a convention would be 
allocated. For example, the American Bar Association stated in 
1974 that the only equitable apportionment of convention votes 
would be on the basis of population. They suggested that the 
standard applied to the allocation of seats in the U.S. House of 
Representatives would be a useful guide. Others have proposed 
that each state should have one vote, a method unattractive to 
those in large population centers. Still others have suggested us­
ing the electoral college model, whereby the votes for each state 
would equal the sum of its senators and representatives. This al­
location, of course, would repeat the distortions that exist in the 
electoral college vote. 

What would be Congress' role in this amendmg method? Most 
scholars would agree that Congress is responsible for weighing 
the timeliness of various applications and ruling on whether the 
required number have been received. Many, but not all, experts 
feel Congress has further supervisory responsibilities in the proc­
ess as well-to set some procedures for calling and conducting 
a corwention and to specify tlOW and when delegates would be 
selected, where and when they would meet, how they would sub­
mit any agreed-upon amendment to Congress for transmittal to 
thi states for ratification, etc. But the experts do not agree on the 
specifics of these procedures, nor do they agree on what kind of 
convention majority should be required to adopt a proposed 
amendment-a simple majority or two-thirds. They do not even 
agree about whether Congress or the convention should estab­
lish these procedures. 

Professor Black wrote in 1972 that no Congress should seek 
to bind a future Congress by passing a law to establish any of 
these procedures. He argued that existing political issues at the 
time should determine how a convention would be set up and 
what its procedures would be and that only an affected Congress 
should enact them. Further, he said that to enact procedures for 
a convention in the abstract would be to invite their use. 

The debate over Congress's role vis-a-vis a constitutional con­
vention is not academic. In the 90th and 91st Congresses and 
again in the 95th, bills have been introduced to establish proce­
dures about a convention. The earlier bills did not muster suffi­
cient support to pass Congress, even during the apportionment 
controversy. 

Would disputes over calling a convention and over its proce· 
dures be reviewable by federal courts? Again, no agreement ex­
ists. Whether the federal courts could rule might depend on the 
nature of the dispute, who would be bringing a suit, and against 
whom. 

A final thought provides additional perspective on the matter 
of constitutional change: "The Constitution we now have is 
much more than the few hundred words of the Philadelphia 
draftsmen. It is the entire fabric of usage, understanding, politi­
cal behavior, and statutory implementation, erected on that base 
and compounded with the glosses of many judiCial decisions" 
(R.M. Carson, Michigan Law Review, March 1968). That being the 
case, it is easy to understand why the possibility of using an 
amending method never tried in our 200-year history produces a 
climate of uncertainty and uneasiness. 0 




