
MINUTES OF THE MEETING 
STATE ADMINISTRATION COMMITTEE 

MONTANA STATE SENATE 

February 9, 1981 

The twenty-third meeting of the Senate State Administration 
Committee was called to order by Senator Pete Story, Chairman, 
on the above date, in Room 442 of the State Capitol Building at 
10:00 a.m. 

ROLL CALL:: All members of the committee were present except 
Senator Kolstad and Senator Ryan. 

CONSIDERATION OF SENATE BILL NO. 232: 

AN ACT AMENDING SECTIONS 19-3-801 AND 
19-3-805, MCA, TO INCLUDE THE AMOUNT PAID 
BY THE EMPLOYER FOR ADMINISTRATIVE EXPENSES 
FOR THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
IN THE EMPLOYER CONTRIBUTION RATE AND TO 
PROVIDE AN EARLIER DATE FOR PAYMENT OF MEMBER
SHIP FEES; REPEALING SECTION 19-3-303, MCA; 
AND PROVIDING AN EFFECTIVE DATE." 

Senator Lawrence Stimatz, District 43, sponsor of the bill, 
stated this bill needs minor changes in the retirement to 
make it conform and for better administration. 

PROPONENTS: Larry Nachtsheim stated this bill will bring 
it into conformity with what the legislative auditors 
suggest. He explained the date was changed because July is 
the biggest accounting time for them, and the majority of 
schools do not have a payroll in July. 

OPPONENTS: None. 

Questions from the committee: Senator Towe asked Mr. Nachtsheim 
what is being repealed. He answered 19-3-303 refers to 
administrative expenses. 

ACTION ON SENATE BILL 232: Senator Towe moved it DO PASS. 
It was seconded and carried by unanimous vote by those present. 

CONSIDERATION OF SENATE BILL 350: 

AN ACT PROVIDING FOR THE DISTRIBUTION OF 
ADMINISTRATIVE EXPENSES OF THE PUBLIC 
EMPLOYEES' RETIREMENT DIVISION OF THE 
DEPARTMENT OF ADMINISTRATION AMONG THE 
JUDGES', HIGHWAY PATROL, SHERIFFS', GAME 
WARDENS', AND MUNICIPAL POLICE RETIREMENT SYSTEMS. 
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Senator Stimatz, sponsor of the bill, said this bill conforms 
the language of the five retirement systems that are administered 
by the PERS. The bill makes the language rEad the same way for 
administration purposes. 

PROPONENTS: Larry Nachtsheim explained the bill and pointed out 
on July I, 1981, the law will change and it must be paid every 
month, whereas in the past it was paid quarterly. It will not 
change any money they receive. 

OPPONENTS: None. 

Questions from the committee: Senator Towe asked Nachtsheim if 
he correctly understood the interest income will pay the 
administrative expenses and they do not ant~cipate asking 
for money. He answered that it could be le:t for unfunded 
liabilities. There was another question frcm Towe asking if 
the same language could be struck on page 3. line 11. Nachtsheim 
said there would be no problem. 

In closing Senator Stimatz said they do have no objections to 
an amendment to delete the last sentence from line II, page 3. 

ACTION ON SENATE BILL 350: Senator Towe moved the above 
amendment. It passed unanimously. He then moved the bill 
DO PASS, AS AMENDED; unanimously done so. 

CONSIDERATION OF SENATE BILL 266: 

AN ACT TO REQUIRE LEGISLATIVE APPROVAL FOR 
ACQUISITIONS OF REAL PROPERTY BY THE UNITED 
STATES GOVERNMENT OR BY AN AGENCY OF THE STATE 
GOVERNMENT. 

Senator Gary Lee, District 17, stated there is a great concern 
of the amount of government-owned land, and he wishes to see 
some type of control placed on it. The legislature has some 
control but by putting the law into the statutes would help 
recognize the seriousness of the situation. 

PROPONENTS: Mons Teigan would like the highway department 
excluded and pointed out that subsection 3 of section 2 should 
be left out. 

James R. Beck, Department of Highways, read his enclosed 
testimony. 

OPPONENTS: Mike Young opposed for long-range building programs. 
This adds delay to the building process plus the increase in cost. 

Larry Tobiason opposed for the same reasons as Mr. Beck. They 
would support an amendment to the bill that would eliminate the 
highway department from this bill. 
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Harold Paulsen. Highway Users, stated it would make it difficult 
for making dec.sions. He urged an amendment to delete the 
highway depart lent. 

Dr. John Richa~dson, University system, stated this bill would 
require state lpproval of property purchases within approved 
campus boundar.es possibly in conflict with the constitution. 

Phil Hauck sta:ed that unless the long-range program could be 
exempted, it would be detrimental to it. 

Questions: None. 

In closing, Se:lator Lee handed out copies of the constitution 
pointing out b1e last paragraph on page 17, which is the gist 
of the state o~ Montana. He would suggest that any exclusions 
of the bill would make it unusable. He suggested that the 
groups that ha're testified are spending public money and that money 
should be approved by the legislature. In this bill the United 
States will b~' or change the status of the property they now 
own. 

Senator Towe a~;ked Senator Lee to respond to Beck and Young's 
point of the buy-sell process of delay. Lee said they should 
have long-range plans and not anticipate a delay, indicating 
they could obtain a blanket approval before they received 
dollar value. The legislature should keep track of it. Senator 
Lee is against exclusion. 

Senator Towe asked Mr. Beck if Senator Lee's suggestion could 
be used, and he said slides prevent progress because they 
have to buy additional property but have to payoff the costs. 
Senator Lee thought these details could be worked out. 

Senator Towe asked Dr. Richards about this, and he responded 
that the University system would not have the same problems 
as the highway department. 

Senator Hafferman asked Senator Lee if he would be against the 
exclusion of the highway department. He answered yes. 

The hearing was closed. 

ADJOURNMENT: 11:80. 

\ 
'. 

PETE STORY, CHAI~ 



ROLL CALL 

STATE }\.DMI:nSTRATION ~OMMITTEE 

47th LEGISLATIVE SES 3ION - - 1981 Date ;;2 - q 

NAME P :ESENT ABSENT I EXCUSED 

'2nator Pete Story, Chairman V 

enator A1len Kolstad, v. C. , ~ 

;.../ S 

s enator William Rafferman 1/ 

enator H. W. Hammond ' /' 
l/ S 

, 

s enator Jan Johnson 

s enator Patrick Ryan 1/ 

S enator Thomas Towe I / 

-

Each day attach to minutes. 



S. B. No. 266 

S. B. No. 266 would have a pro femd impact upon the Deparbnen t 

of Hig hways. As I under stand the t ill, no sta te agency could 

acquire real property by purchase CL condemnation without the 

prior approval of the legislature, as evidenced by a specific 

appropriation for each acquisition. 

The Department of Highways has an ongoing construction 

program that requires the purchase or condemnation of parcels of 

real property. The number of parcels of this size will vary, 

depending upon the location and natJre of the project being 

constructed. For example, in the l~st two calender years the 

Department has acquired 377 parcels in 1979 and 382 parcels in 

1980. 

As you know, in order to purchase property an appraisal is 

made, negotiations are conducted, a1d the money is paid to the 

landowner. If this fails, and the two parties cannot agree upon 

a price, the property is acquired by condemnation. The law is 

unclear as to how these appropriations will be made. Will the 

budget request be submitted after the negotiations are completed? 

If that is the case, then the landowners will have to wait a long 

time in order to get the ir money. In addition, the DepartJnent 

will not be able to get possession of the property due to the 

Constitutional provision, Art. II, Sec. 29, which requires that 

compensation must first be made or paid into court. This would, 

of course, create untold problems in attempting to coordinate 

highway construction. 
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If the budget request is made prior to the acquisition, then 

the flexibil ity in negotiations is lost. The landowner will pro-

bably settle for nothing less than the full amount, and if that 

does not satisfy him, then the case goes to court. This again 

will create additional expense and litigation. It might al so 

result in lobbying by the landowners for increased appropriations 

for their particular parcel. 

If a prior budget request is made, the parcel is condemned 

and the jury awards more than the appropriation; what happens? 

It appears that the agency must then go back to the legislature 

and request more money. In the meantime, the project is held up 

because the agency cannot obtain possession of the land. 

As you know, it take s a considerable per iod of time to plan, 

purchase the right of way, and construct a highway project. I 

think that it is safe to say this bill, at a minimum, would add 

two years to that process. 

JRB : snk : 8AA 



NAME: ~ __ ~·~)~,/~ ___ '~ __ ~~ __ ~_-~~ __ ~~~ _______________ DArE: __ --____________ __ 

ADDRESS: __ ~~~ _________________________________________________________ __ 

PHONE: _____________________________________________________________________ _ 

REPRESENTING WHOM? / i 

APPEARING ON \'lHICH PROPOSAL: 

DO YOU: SUPPORT? AMEND? OPPOSE? --------- ---------

COMMENTS: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 
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DO YOU: SUPPORT? --------- AMEND? 

COMMENTS: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COM..MITTEE SECRETARY 
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(Please leave prepared statement with Secretary) 



STANDING COMMITTEE REPORT 

........ r~.?.~~~ .... ~ .... ~ .......................... 19~.~~ .... . 

PRESIDENT MR .............................................................. . 
": ~ '''"''- .. ~-. --. 

::;~. '~'~'." '.'t:. ~ -~ -

We, your committee on ........................................................................... ~'!~~ ... ~~.~~.~.~~~~~~~.: ... ~;:~;~ ..... ::~ .. : 
"'i!..: ,,>, ~ " ,: .::-:, "'"<, ~ ~_ 1Iffl.':1 ~ 

-";, . 
• :~ • "-<' .. ' ...... ,". - . <':~> ...... " ' 

having had under consideration ...................................................................... ~.~~~~ ................ ::;;.:~ .. ~~.;:~ili No.~W..l.:· ... · 
< ,~~::'<.. .l~2 

Respectfully report as follows: That.. ............................................................. ~.~~~~ ............................. Bill No ...... ~~ ... . 
232 

DO PASS 

" ~ --:.:+--_. 
--"'~-----, ~l 

STATE PUB. CO. 

..... ~ - ................... - ~ .... " .. " ... "" 

PETE ··sroiiY····· .. ·············t"c·h~i~·~~~:········· 
Helena .. Mont. 
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91 
19 ...... _ .... . 

PP.r:SI~E:iT MR .............. _ .. __ ...... _._ .................................. . 

S71~TE AD!a~nS:·RAT [O~~ 
VVe, your committee on ..................................................................................................................................................... .. 

S~·V\Tz:: 

having had under consideratior, .................................................................................................................. -3i11 No ....... }.?Q .. 

Res;JectfulfY report as foi\ovvs~ that .................................................. ........... Sl:::-i~\::: .............................. 5;\' No ......... 3.5.P .. . 
introGuccd bill. ~C! anended as follm:s: 

1. paqe 3, line 10. 
Following: ~chapter.n 

Strike: the following scnte~ce 

DO PASS 

...... - ............................................................................................ . 

STATE PUB. CO. 
helena, Mont. 

Chairman. 




