MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 7, 1981

The twenty-second meeting of the Senate Judiciary Committee
was called to order by Mike Anderson, Chairman, on the above
date in Room 331, at 10:00 a.m.

ROLL CALL:

All members were present.

DISPOSITION OF SENATE BILL 14:

Senator S. Brown moved that the amendments, i1llustrated on
the attached Committee Report, be adopted. His motion passed
unanimously. He then moved that the bill DO PASS AS AMENDED,
and that motion carried unanimously.

DISPOSITION OF SENATE BILL 120:

Senator S. Brown moved that the amendments, illustrated on
the attached Committee Report, be adopted. His motion passed
with Senators Mazurek and Tveit opposing. Senator S. Brown
then moved that the bill DO PASS AS AMENDED, and the motion
carried with Senators Crippen, Mazurek and Tveit opposing,
and Senator Berg abstaining.

DISPOSITION OF SENATE BILL 164:

Senator Anderson moved that the bill be amende.: on page 2,
line 3, by striking "6" and inserting "2". Senator S. Brown
substituted "3" for "2", and his motion carried with Senators
Anderson and Berg in opposition.

It was moved that the first amendment on the attached Committee
Report be adopted; and it carried with Senators Crippen and
Olson in opposition.

Senator S. Brown moved for adoption of the sixth and seventh
amendments on the attached Committee Report, and his motion
carried unanimously.

Senator S. Brown then moved that the third, fourth, fifth

and eighth amendments on the attached Committee Report be
adopted, and his motion carried with Senators Berg and Crippen
opposing.

Senator S. Brown's motion that the bill DO PASS AS AMENDED
carried with Senator Crippen in opposition.
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DISPOSITION OF SENATE BILL 222

Senator O'Hara moved that amencments 1, 3, 4, 5, 6, 7, and 8
on the attached Committee Repo.'t be approved. This motion
carried unanimously.

Senator S. Brown moved for adoj)tion of amendment 9 on the
attached Committee Report and l.is motion passed unanimously.

Senator Mazurek moved that the eleventh amendment from the
attached Committee Report include Section 2, and his motion
carried unanimously. He then 1noved that the second and tenth
amendments on the attached Comnittee Report be adopted, and
his motion carried over Senato:r Crippen's opposition.

Senator B. Brown then moved th:t the bill DO PASS AS AMENDED,
and the bill passed with Senatcr Berg in opposition.

DISPOSITION OF SENATE BILL 238

Senator S. Brown moved that the committee adopt the sixth
amendment as shown on the attached Committee Report, and
the motion carried.

Senator Mazurek moved that the first and second amendments
on the attached Committee Repoit be adopted, and his motion
passed unanimously.

Senator S. Brown moved that the fifth, seventh, and eighth
amendments on the attached Committee Report be adopted, and
his motion carried with Senator Anderson in opposition.

Senator S. Brown then moved that the committee adopt the
third and fourth amendments on the attached Committee Report,
and his motion passed with Sénator Olson abstaining and
Senator Crippen in opposition.

Senator Berg moved that the bill DO PASS AS AMENDED, and
his motion carried with Senators Mazurek, Crippen, and

Anderson in opposition.
- %/ Zﬁ/wﬁ-
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Senator Anderson
Chairman, Judiciary Committee
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Date 2/07/81

NAME

PRESENT

ABSENT

EXCUSED

Anderson,—Mike,Chr. (R)

O'Hara, Jesse A. (R) v
Olson, S. A. (R) /
Brown, Bob_ (R) L//
Crippen, Bruce D. (R) L//
Tveit, Larry J. (R) V/
Brown, Steve (D) )//
Berg, Harry K. (D) AL//
Mazurek, Joseph P. (D) V/

Halligan, Michael (D)

Each day attach to minutes.




STANDING COMMITTEE REPORT

.................... TenruarZ. T 1901
MR. ......... BRI G TR O
. - s _
We, your committee onJ'Ic ..... R o eeeeer eeeeeeeeeeeeeeeeesetieesitestessasiessessesstestesiatenmeasiasereerererarsssereenrs
. STIATD .
having had under coONSIAEration .....eevveiiieerie et ST o s, 2. ¥ ¢ SRR 111 XIS % S

pres i »
Respectfully report as folows: THat......coocueremerecsserriseine st saes! DA io LBill No..Eli
vz amendad as follows:

LRt Fal SEENE ST

ELaae i

2. Page 1, line 12Z.
Following: T"felony”
Insert: *and misdeneanor”

3. Paje 1.

roliowing: liaa 14
iasert: Mo ipgrisconnont”
‘. rage 1, 1line 15.
¥ollowiaygy: fine®
insert: ", oaly in acc

or ii: addition to a s.

Scrige: “lxcent as®
Iasaert: FOr tiiose corimes for waic:: penalties are®

:DO:RASE

2 vitns suabsection (3), and in lieun of
nteace of imorisonment”

continued

STATE PUB. CO. Chairman.

Helena, Mont.



Mumaittee on Judiclary
S8 14
Page 2 .

Poilowing: “"35-5-401(2),°"
Insert:; "45-5-302(3),"

6. Pags 1.

Following: 1line 18

Strike: “in lieu of or*

Insert: “ia accordance wita sebsection (3)°

7. Page 1.

Following: 1line 15

Insert: "{2) Waenever, upon a verdict or plea of guilty, a persocu
has been found guilty of an offense for which a misdemsanor penalty
of a fine couli be imposel, the court may impose a fine only in
accordance witn subsection (3}."

Reaumber: subsegaent sections

3., Page 2, line 1.

Strike: “Tne”®

Iasaert: "Any™

Followiag: “fine®

Ins=rt: “levied under this section in a felony case®
Pollowing: “court”

Insert: “not to exceed $50,003°

lipne 3
or misdemeanor”

3. PFaye 2.
¥Following:
Insercs
13. Page 5, line 22,
Following: “instrauctien.”
Insert: “(1)°

g 5.

rfollowing: 1lime 25

Insert: %{2) 'nere is added to tnose sections listed in suhksection
(1) of section 1, following tie language in those sections
spocifying the term of imprisonment for which an offender may be
imprisoned, the words "and may be fined not more than $53,0090% or
othar similar lanyuage allowing the court to fine the offender a
waximam of $50,000 in addition to a term of imprisonment. The codc
cormissiouer snall change tne listed sections in accordance with
this saction and may make ninor incidental adjustments consistent
with this section as may be n2cessary to reflect the intent of
this section without changing the meaning of the listed sections
as amend2d by this section.

(3) Tnere is added to those sections listed in subsection (4) of
this section, following any language in those sections specifying
the terr of imprisonrent for wiich an offender may be ixprisocned
but without specifving a fine that may be ordered to be paid, the
words "or shall be punished by a fine of not mors than $55,300 or

continued

STATE PUB. CO. Chairman.
Heiena, Mont,
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rFage 3.

by bota such fine anc imprisonment”, or other similar language
allowing tae court to fine tine offender a maximum of $50,000 in
lieu of imprisonment »r to puanish the offender by both a fine and
impriscnment. The coie coxmissioner shall chanye the listed
sections in accordanc: with this section and may make minor
incidental adjustment’ consisteat with this section as may be
necessary tc reflect :he intent of this section without changing
tne meaning of the listed sections as amended by this section.

{4 13-27~233, 13-27-205, 18-11-297, 23-9-435, 23-5-106,
30-13-142, 3<4-1-23c, 32-1-473, 32-1-505, 45-5-154, 45-5-204,
45-5-1%5, 45-5-2351i, 4>-5-203, 45-5-234, 45-5-364, 45-5-505,
45-5-5133, 45-3-513, 4)3»-5-621, 45-6-101, 45-6-1062, 45-6-103,
45~5~sd4, 45-o-301, 453-85-31%, 25-5-317, 45-£-323, 45-6-327,
45-7-13Y, 45-7-122, £,-7-231, 45-7-23&, 45~7-2237, 45-7-203,
45-3-1Jv, 42-8-215, 4i-B-313, 45-S8-334, 45-3-335, 45-9-101(4),
43-9-122(4), 45-2-133.3), 43-3 127, 456-13-213, 45-18-502,
36~31~204, 3592-383-1u7, 51-3-604, *1-3—132 and £€1-9-21%.°

And, as so amenled, ; J%}-
D0 PASS v

P

STATE PUB. CO. Chairman.
Helena, Mont,
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R e ey
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We, your committee On .....cccceeererreeeenansd G D T AR ettt eb ot et e nna gt nasasanssusaenanes

having had URGer CONSIAEIATION .ecvriruriueiieieeteesieeeite e e ste s s e s et e st rn e ee e r st st e e s s bs s s s s st n et

Respectfully report as follows: That
e anidaded as iollows:

i. Paga 3, line 22
Followiag: “commissionzr”
Striie: M7
Inserg: “.°©
Striase: roeeainder of line 22
Ze Fage 3.
rollowing: line 22
Strise: lines 23, 29, anu 23 in thelr entiretv.
fmsert: YIae court may Jdelegate to tae jury commissioner the autaority
to selegct tae panel and oxcuse jurors aader Saction 3-15-313, and
senerally taxe calarge of tne jury adinistration in the presence of
a prersoa Jes;gggﬁ;g Dy the court.
i, as s0 amendel,
DO PASS _
s
STATE PUB. CO. Mixe Andzrson Chairman.

Helena, Mont.



STANJING COMMITTEE REPORT

MR. ....... D D258 %
We, yOUr COMMIttee 0N ......cevveeiierereees o Wi kG ISk

g

IR ~
IATT giiNo, 104

having had under consideration

Respectfully report as follows: That SEASLS gy No...-.i.f’.*.} .........

. - - - - [ P L NP
L0 JLailuEd a8 oalows

.

1. Page 1, iin2 3.

Followiag: "(2) "

Insert: ~che departumnt of reveaue or the department of social
ane reaasilitation services of”

2. ¥Fage 2, line 3.
FOllOWi:l‘; ¢
bot

: (ol o 20
SCorina. Lt
Insert: ran
-~ b 24 5 e
3. Page 3, linz 25.
Tollowing: 7y

1. Page 4, lin: 1.
Strike: *:; and
Iusert: o

QRf

.............. continucd
STATE PUE. CO. Chairman.
Helena, Mont.



Lomiliciers Ol vudiClaly
53 164
Page 2.

...........................................................................

S. Page 4.
Following:. line 1
Strike: lines 2, 3, 4, and 5 in their entirety.

€. Page 4, linc 14.
Following: “within®
Strike: "1 year”®
Insert: %2 years"™

7. Page 4, line 1g.
Following: “of*

Strixe; "31°

Insert: "not to exceaed 33"

&. Frage 3.

Followiag: 1line 9

Strike: Section 11 in its entirety
Reaunber:subsegueut sections

And, as so0 ameaded, ~3@3%
DO PASS :
STATE PUB. CO. me EndersoD ...................... C.ha-l;};"ar._‘. .........

Helena, Mont.



STANDING COMMITTEE REPORT

................................. Pibruazrv. 7. .19.81 .

WE, YOUT COMIUTTEE OMN .oviiiriiiese eeteriiieaereriaraseesereaenassaranessesansnssaesssoteaesssassnssameser s smee e s e ntteeae s s anansssensssasasassnsnssssrssssnrensessanasen

having had under conSIderation .....c. oo s SERATE..... Bill N0222 .......

, SENATE 2
Respectfully report as follows: TR oo eeeeee e et A Bill No.‘f.?..z. ...........
Fo awenda=d as follows:
1. Tiztle, line 7.
Following: ¥SUBNIVISION®
Striie: *AUG”
Insert: #;°
2. Witle, lins E.
Following: "OHATT
Strige: TCASTEY
insart: TATTORILY 'S FEES™
Following:  "XAY”
sStrine: TROTY
3. Title, 1in 3 and 193,
Strike: FQUSSTAITIALLY JUSTIFIEDT
insearkt: PREAZIHALLLY -
4, wWigle, line 12,
Foilowing: F“JUESTIFIEZD®
SBEEASE, " oz Al ANARD OF COSTS UHJUST®
continued
2l ———
STATE PUB. CO. Chairman.

Hetcna, Mont,



Coummittee Oon Judlciary
SB 222
Page 2.

5. Title, line 19.
Feollowing: “UuJUST"
Insert: "AND PRIOVIDING A SAVIZRG CLMAUSE”

6. Page 1, line 14.
Pollowing: “"costs”
Insert: ®and attorney’'s fees®

7. Page 1, 1line 1s.
Following: “action”®
Inserc: “listed ia 25-10-131°

d. Fage 1, lin=s 20 ana 21.
Following: "25-15-201"
Strixe: Zand reasona&vle attorney's fees as dztermined oy the cour:t®

2. Pays 1, line 23.
Foilowing: Tageacy®
Strike: *,°F

i £

Insere: T

13. Pags 2.

Following: 1line 1

ingert: “{(2)}) In any c¢ivil action, except an action brought under
Title 2, caapter 5, part 3, taat is brougnt by or agaianst the statge,
a pdlitical supdivision, or an ageacy of either, the opposing party,
waethar plaintiff or defendant, is entitled to his reasonable
attorney's fees as deternined by the court if he prevaills against the
state, policical subdivision or agency of either,”

Renuaber: following subsection

l1l. Page 2, line 2.
Followiang: "suca®

Strike: “costs”

Insexrt: Yattorney's fees”

12. Page 2, line 4.

Following: Twas”

Strike: “substantially justified®
Iasarz: “reasonaple®

13. Page 2.

FPollowing: 1l1lins 8

Insert: "Section 2. Saving clause, This act does not apply to any
cause of actioa arising before the effective Jdate of this act.”

And, as so amended, f&
DO PASS
g R g e e
STATE PUB. CO. <ilxe Anfierson Chairman.

Helena, Mont.
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PRESIDINT
Ve, your COmMMItIee ON ...iceirereieineciicninnees T T ARY et et ee et reenan

haviiig had under consSIAeration ....ooeveevirieeene e retreen ettt SENATE  Bill No...235...

Respectfully report @s fOlOWS: That ..t ere s s st e s e ae e ea s et et oo ... Bill No238 ........
pa anended as follows:
1. Title.

Following: 1line 5
Insert: “FOR PROPLERTY

i
*

2. Paue 2, line 4.
Following: "arising®
Iasert: 7"for property damage to a motor veaicle”

- 3., Page 2, line 1l2.
Foilowing: "."
Insert: *(1)°"

4. rage 2.
Following: 1line 12
Insert: ‘“property"

SDOPASEX IRE

continued

STATE PUB. CO. Chairman.

Helena, Mont.



LCoditied Onh JUuulCloly
SB 238
Page 2.

5. Page 2, line 13.

Following: “damages”

Strike: “for tne damage to or the,losa o
Insaxt: “arising out of tihc ownersiip. ma ntenance or"

th

6. Page 2, line 14.
Following: "judgment®
ingert: ‘*euyual to or"

7. rage 2, lines 15 and lso.

Followiny: “amount™

Strike: “remaincer of line 15 tarocuga *by ' on line 16

Insert: “of damagyes claiwmed by the plaint. £f in his last written
offer to thoe defendant or”

3. Page 2.
Following: 1line 24

Iasert: *®(2) 1If tne plainwifi secures a ;udgment egual to or greater
than the amcunt offered ©o the plaintiff Ly the defendant or by
ais ageat prior toc tae fi;zns of tue cau:e of action, the court
snall allow, as ga‘t 3£ too costs, da2fencant's reasonable attorney's

fee, wnicih snall be fixed by the court, rot withstinding any
agreanant betwean tis garties to the conirxary.

IR

And, as so anended,
DO PASS

iR AR GO SO oeeereeereeeeetreereresreneennes e eraees

STATE PUB. CO. Chanrman

Helena, Mont.



SENATE COMMITIEE  JUDICIARY

Date February 7, 1981 SENATEBill No. 238 Time 12:45 p.m.
NAME YES NO
o ¥
Anderson, Mike V///

A

Q'Hara, Jesse A.

Olson, S. 7

Brown, Bob

Crippen, Bruce D.

Tveit, Larry J.

Brown, Steve

Berg, Harry K.

SR RRRR

Mazurek, Joseph P.

Halligan, Michael

VWY R §/

&x&eﬁny

Motion: Motion to amend bill in title, line 5, by inserting

"for property damage" at the end of the line; and by

inserting "for property damage to a motor vehicle" following

"action” on page 2, iine 4.

(include enough information on motion—put with yellow copy of
cannittee report.)

~16-



SENATE COMMITTEE JUDICIARY

Date pebruary 7. 1981 Senate Bill No. 222 Tin=2 12:25
NAME YES NO
Anderson, Mike 440//

Q'Hara, Jesse A.

Olson, S.. Z.

bBrown, Bob

Crippen, Bruce D.

Tveit, Larry J.

Brown, Steve

Berg, Harry K.

Mazurek, Joseph P.

NINND N NRA

Halligan, Michael

_ . e
L_,f2¢/4xl/<{/yﬁxgéﬁé;y‘ <—2;Z§;:ﬁ?///;;zzzxzéZ4%7L——\
' rman

Secretary

Motion: To strike "substantially justified" and replace it with

"reasonable" in the title and on page 2, line 4.

(include enough information on motion-—put with yellow copy of
camittee report.)

_16_





