
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

February 7, 1981 

The twenty-second meeting of the Senate Judiciary Committee 
was called to order by Mike Anderson, Chairman, on the above 
date in Room 331, at 10:00 a.m. 

ROLL CALL: 

All members were present. 

DISPOSITION OF SENATE BILL 14: 

Senator S. Brown moved that the amendments, illustrated on 
the attached Committee Report, be adopted. His motion passed 
unanimously. He then moved that the bill DO PASS AS AMENDED, 
and that motion carried unanimously. 

DISPOSITION OF SENATE BILL 120: 

Senator S. Brown moved tnat the amendments, illustrated on 
the attached Committee Report, be adopted. His motion passed 
with Senators Mazurek and Tveit opposing. Senator S. Brown 
then moved that the bill DO PASS AS AMENDED, and the motion 
carried with Senators Crippen, Mazurek and Tveit opposing, 
and Senator Berg abstaining. 

DISPOSITION OF SENATE BILL 164: 

Senator Anderson moved that the bill be amende" on page 2, 
line 3, by striking "6" and inserting "2". SenCitor S. Brown 
substituted "3" for "2", and his motion carried with Senators 
Anderson and Berg in opposition. 

It was moved that the first amendment on the attached Committee 
Report be adopted; and it carried with Senators Crippen and 
Olson in opposition. 

Senator S. Brown moved for adoption of the sixth and seventh 
amendments on the attached Committee Report, and his motion 
carried unanimously. 

Senator S. Brown then moved that the third, fourth, fifth 
and eighth amendments on the attached Committee Report be 
adopted, and his motion carried with Senators Berg and Crippen 
opposing. 

Senator S. Brown's motion that the bill DO PASS AS AMENDED 
carried with Senator Crippen in opposition. 
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DISPOSITION OF SENATE BILL 222 

Senator O'Hara moved that amenc.ments 1, 3, 4, 5, 6, 7, and 8 
on the attached Committee Repo. -t be approved. This motion 
carried unanimously. 

Senator S. Brown moved for ado] ltion of amendment 9 on the 
attached Committee Report and Lis motion passed unanimously. 

Senator Mazurek moved that the eleventh amendment from the 
attached Committee Report include Section 2, and his motion 
carried unanimously. He then Iloved that the second and tenth 
amendments on the attached CO~littee Report be adopted, and 
his motion carried over Senator Crippen's opposition. 

Senator B. Brown then moved th,.t the bill DO PASS AS AMENDED, 
and the bill passed with Senat<,r Berg in opposition. 

DISPOSITION OF SENATE BILL 238 

Senator S. Brown moved that the committee adopt the sixth 
amendment as shown on the attached Committee Report, and 
the motion carried. 

Senator Mazurek moved that the first and second amendments 
on the attached Committee Repolt be adopted, and his motion 
passed unanimously. 

Senator S. Brown moved that the fifth, seventh, and eighth 
amendments on the attached Committee Report be adopted, and 
his motion carried with Senator Anderson in opposition. 

Senator S. Brown then moved that the committee adopt the 
third and fourth amendments on the attached Committee Report, 
and his motion passed with Senator Olson abstaining and 
Senator Crippen in opposition. 

Senator Berg moved that the bill DO PASS AS AMENDED, and 
his motion carried with Senators Mazurek, Crippen, and 
Anderson in opposition. 

~~7~~0'd~ 
Senator Anderson 
Chairman, Judiciary Committee 



ROLL CALL 

JUDICIARY COMMITTEE 

4:;th LEGISLATIVE SESSION - - 1981 Date 2/07/81 

NAME PRESENT ABSENT EXCUSED 

l\.~rl""""C'"",,~ M;'!ro (''''yo (p\ / 

O'Hara, Jesse A. (R) / 

Olson S. A. (R) ./ 

Brown, Bob (R) t/ 

Crippen, Bruce D. (R) t/ 

Tveit. Larrv J. (R) / 

Brown, Steve (D) t/ 

Berq, Harry K. (D) ,/ 

Mazurek, Joseph P. (D) t/ 

Halligan, Michael (D) / 

. 

Each day attach to minutes. 



STANDING COMMITTEE REPORT 

................... .r.~.p'J;.1J;;.,;;J .. .7.t .................. 19.8.1. .... . 

MR . ......... ;:.~~:.;.~.J . ..;~r+: ........................... . 

. J:;~lICL· .. ··\."v 
We, your committee on ............................ :~ ............ ~ .. :: .................................................................................................•..... 

,..~"' ... T~ 14 
having had under consideration ............................................................................................ ~::::.~~ ... ~ ..... Bill No .•.........•...... 

S;:~A':-~ . I 1 l. 
Respectfully report as follows: That ....................................................................................... :::: ..... ~;:: ....... Bill NO .... 7. .••.....•.••. 

u:;: a:,v:mc:e-i as follow:;: 

1. 1~'it12, line 7. 
r"'011~wi:lg : .. i-i:Lv~;Y i: 
Il1s-.;rt.: "A.E) ;lIS.~i: ... :-L:..l~.;.J':"·' 

__ Page 1, line 12. 
Follo-vn:1g: Itf~lon::.·'· 
In~[:.!=t: "and. ci:.iJ.:"';::1~~;-'.0r t: 

3. l"'a,j~ 1. 
:r~u.liUWi."1g: lLl-a 14 
::::.u 3er t : 

{. 2ag~ 1, li~d 15. 
Follow.l.il,;;;' fiI:':: ,. 
I:1s~rt: .. I o~lyin accorcla.c,,::::2 ,'ie! s:.lbsectiOl1 (3), and in lieu of 

or l.~~ ad;}! tio';'L to a S.::!D. te:1Ct2! of i~~:)risonr.!211 t" 
":;;{cept as;: 

I.atiert: 
::;OO:PAS8 

. Fur t~.os~ ..::ri;;;.;s for ·,inic.t pe:-1al ties are" 

continued 

STATE PUB. CO. 
Helena. Mont. 

Chairman. 



) 

Cbnaitte~ on JuJiciary 
Sli 1. 
Paye 2. 

. ................................ r.q.~.r:;:J~r.-.!..7 ....... 19 .. ~.l .... . 
5. Page 1, 1ine 11. 
Followi~g; ·~5-5-401(2),· 
Insert. -45-5-j02(3),O 

6. ?ag~ 1. 
Following: line IS 
Strue: "in lieu of or" 
Insert: "iOl accordance Wit:l 

7. Page 1. 
Following: line 19 

subsection (3)· 

Insert: .. (2) Waenever * upon a verdict or plea of guilty, a parso: .. 
hAS been found gui1ty of an offense for which A misdeme~,or penalty 
of a fine coull De imposeJ, ti,e court may impose a fine only i~ 
accordanc~ vi~~ subsection (3)." 

R.enunber: subsequent sections 

a. Page 2, lllle 1. 
Strike: "Tne· 
Llsart: "Any" 
Follo~iog: 9fine~ 

Insert:: "levl-litu under this sectiorl in ~ felollY case'" 
Followin~: ··coi.lrt. ,. 
Insert: ~not. to exceed $50.0GJ~ 

9. Pa~e 2. 
~'ollo'iiing: line 3 
Insdrt.: :~or If"dsd.emeanor'' 

1J. Page S, line 22. 
Following: ~instruction.· 
Insert: .. (1) .. 

11. Page 5. 
Followi..'"l9: line 2~ 
Insert: • (2) 'l\ltlre is added to tllose sections listed in subsection 

(1) of section 1, following Ule languAge in those sections 
specifying the tar.Q of im~risonment for which an offender ~ay be 
ll~prisoned, the words "and 'Qa-.l l:;;e fineci not more thall. $SD ,000" or 
otllar similar la~~uage allowing ~~e court to fine the offender a 
maxirlum. of $50, OjO in addition to a term of impriso!l..~ent. T'ue COda 
co~ssio~ler shall c!lange t..'l~ listed sections in accordance with 
~hig section and may make minor incidental aujustments consistent 
with this section as ~y be necessary to reflect the intent of 
~~i5 section without c~anging ta~ o~w~ing of the listed sections 
as amendad by this section. 

()) ~nere is add~d to those sections list~d in s~ection (4) of 
this section, £0110\{in1 any languag~ in t!10se sections specifying 
the tl!X'm of imprisonment for which an offender %:lay be i~prisoned 
but wi~~out specifying a fine that may be ordered to be paid, the 
words "or shall he puni::;aed by a fin~ of not ~.:>re b'1an $5:) r{HH) or 

conti:iued 

STATE PUB. CO. Chairman. 
Helena. Mont. 



Fcb=uary 7, ~l .................................................................... 19 ........... . 

by botn such fine an"; inl?risonment", or ot..'ler sL'Uilar langua.ge 
allo¥fing tile court to fine tilt: offender a maxi ... ,,:xum of $50,000 in 
1ieu of imprisontlent )r to punish the offender by bob a fine and 
imprisonment. The co Ie co:mdssioner shall change the 1isted 
sections in accordanc t with this section and may make ainor 
LT}cidental adjustment J consistc3t with this section as may be 
necessary to reflect. :.he intent of this section without c..~anCJing 
the raearu..ag of t; .. e Ii ,ted sections as a=ended by this section. 

(4) 13-27-2)5, ~J-27-20o, 19-11-2~7F 20-9-435, 23-5-106, 
30-13-1~2, 3~-1-236, ]2-1-473, 32-1-505, 45-5-104, 45-5-204, 
45-5-1~5, 4~-5-201, 4i-S-203 r 43-5-214, 45-5-304, 45-5-505, 
4S-5-h·J 3, ,(5-.5-613, -4 ~-5-G21, 45-6-101, 4S-6:-~02, 45-6-103, 
4S-~-~J4, 45-6-331, ~)-6-316, ~5-5-317, 45-6-325, 45-6-327 1 

45-7-1]1 w 4~-7-1ry2, 4 ~-7-2)1, 4S-7-2~6, 45-7-207~ 45-7-203, 
45-8-10v, 4j-~-21j# 4;-S-318, ~S-S-334, 45-3-335, 4~-9-101(4), 
45-9-1;2(4j, 45-3-103:3),45-9-107,45-12-213,46-19-502, 
4[;-31-20~, 50-33-1u7, 61-3-604, El-5-102 ~,d el-9-!18.~ 

And, as so amenJcd, 
:>0 PASS ----

STATE PUB. co. 
Helena, MO~It. 

....... J!ll.e .. .An.d.erson. ................................................... :~:-:--
Chairman. 



STANDING COMMITTEE REPORT 

••••• 0_ ••••••••••••••••••••••••• f.~.~.:r..~ ;.r.:/ ... :I .. £. •••••. 19 o'::.,~ .. 

MR .......... ~:~.~.~.~~~.~:.~: ........................... . 

J·--~I' .... -1~v We, your committee on ............................. ~::-; ... ~.~~~ .. ;.':.~ ................... , ... , ............................................................................. . 

5:::L~T~ 1") 1 
having had under consideration .................................................................................................................. Bill No ....... :':' ........ . 

Sl:...iA'7,;.... S'IIN 1:" ,Respectfully repQrt as follow~s:, That ................................................................................................... :-: ....... I o.::~:-:.:: ......... . 
D..:! aL'"·.:.l~J.':;::::. as :i:Ol.l.OW~: 

~ 

.1.. 
, 
-Jr 

Follv .. ~:i..i...., ~ 
" 

In;:;ert: 

li;l~ ~2. 
l. ~v::.::.i .5 3 i 0: ~ ::1.'" i~ 

r(;,i .. ain.:i.::!r of li£1e 

2. PaS~ 3. 
Follo'i'li,"l-j : 
Sc.ri •. e: lir-.L~f.; 23, 2~1, .:1!1;....i. 2j i=-: trlcir Gntirety. 
Ll.3crt: u.2~lC: C0 ... rt m.:ly .:!c:leg.::ltc to t.le ji.lrY cO:'''L-:ti.s3ioner the aut..'1ority 

t'J select. -C~lc pan(!l and c:xcuse j ~ror;; XHier .s~Ct~OI' 3-15-313, and 
r;c~ially til~~e c,lar'Je of the jury adrAnistratl.o~. in t.he presence of 
d ~erS0~ Je3ianate2 b".J' t~e court •. 

- -"'----

STATE PUB. CO. 
Chairman. 

Helena, Mont. 



STANllNG COMMITTEE REPORT 

................................ J:~;.;.~.~.:J~~:;r .... 7.., ...... 19 _.~.1 ..... . 

MR ....... .r.~~.-:-=.;?~~.~.-.r.;. ........................... . 

We, your committee on ............................... J.'Lji;.ICr..?~.;:,·.: .............................................................................................. . 

. . "'-;:"."''''''~ If:" 4 
having had under consideration ............................................................................................... ~::-::~.~~:':.~. Bill No ..... ~ .......... . 

. Si:~J.}i~~~. 1 i~ .1 
Respectfully report as follows. That ............................................................................................................ Bill No ..... :: .. : ........ . 

v..:; 3.; •• ..;~L.~2'-: a'" follv\.,-,;-,; 

~. p~~~~, li~2 ~3. 
fullm.;Ll'j: " (3j ,. 
1n.:.i~r'C.: "-::';-IE! de?artl.:~r.t of r~venue or the 1epart~cnt of social 

a: • ...;. r~.1a.:.;ilitation serv~ces of n 

') 1"'.:l J:.....; 2 I 

Follo".-i;l'.; : 
.::: ~ri;:.~ ~ 
L"'1.s.::rt: U3 n 

3. Pa:;t..::::: 1 

::'ollo-..;iny: 
In.:;..;!rt: 

1 i.:1~ 
• co' 

.. . :~ , 

j. I;age 
5'C.riKe; 
I:lser~ : 

.} I Ii; .... ·! 
"; an~·· 
to .. 

STATE PUB. CO. 
Helena, Mont. 

1. 

contin'.lcJ. ............................................................................................................ 
Chairman. 



Coomittee on ~ud1c~ri 
53 164 
Page 2. 

5. Page 4. 
Following~ .!.l.llC 1 

. ........................ F.:.!;:!p.:+.~.~.~y 7 19 :11 . . ... c............ ..!-? ...... . 

Strike: lines 2, 3, Ii, and 5 in their entirety. 

6. Page 4, 
Followi!lg! 
~t:.r ike; -1 
Insert: -2 

line 14. 
·within" 
year­
years· 

7. Page 4, line 10. 
Following; ·of" 
~tri~ei "Sl-' 
Insert: Dnot to exceed S5 11 

e. l:'age 5. 
Following: line 9 
StrL~e; Section 11 in its entirety 
~number:subsequent sections 

) And, as so ~~nded, 
DO PASS 

STATE PUB. CO. 
Helena. Mont. 

' ..... ...... ,:.t;: ...... 1( • .:.:.:,:f •••••••••••••••••••••••••••••••••••••••••••••••.•••••••••••••••••••••••••••• 
~ .. e AlI_CrSO!l Chairman. 



) 

STANDING COMMITTEE REPORT 

................................ .r.~.rnJx.Y. .. .7..: ..... 19 .. S.1 ..... 

p ru:;SIil2;:::r MR ................................................. . 

JUDICIARY 
We, your committee on ........... : .......................................................................................................................................... . 

having had under consideration .......................................................................................... SE~iA'l% ...... Bill No ... ~:?~ ....... . 

SENATE . 222 
Respectfully report as tollows: That ............................................................................................................ Bill No .................. . 

~C ~e~d~~ as £ollo~s: 

1. 7i~leF lin~ 7. 
Follow.l.llg! "SU5DIVIS:LO.:i" 
Stri~-.c ; 
Insert: 

"~Ci'" 
u • n 

I 

~. 7itl~r line v. 
Following: ·"':~J.A':· a 

St:.r i.~e: ~C.)S~~S ~ 

~ls~rt.; :-'ATr0r~-l!:-:t 'S FBES'~ 
Follo ..... i:tlg: "~~i:\Y" 
St:.r .i;~ G : ~" ;~07 u 

3. Ii tie, li:~:::;s 9 anti 1). 
Str ike: "SU.;j:::'::l~: ;-:i'Ip.LLY JU~TIPIED n 

4. Ticla, line 10. 
FQ i 1q¥ing: ., ';-u,s'IIf'IL;lJ" 
~!.~; "Oi<}d .;\'l~a;~D OF COSTS UHJIJST" 

STATE PUB. co. 
Helerla, Mont. 

continued 

Chairman. 



Co~ttae on Judiciar1 
sa 222 
Page 2. 

5. ~itlej line 10. 
Folloy.,ing: "th.JUST· 

Fe~ruar1;~' 81 .................................................................... 19 ........... . 

Insert: "ANi) P';lOVIDlliC A SAVr~~G CL1\.USE"' 

6. Page I, line 14. 
Following; ·costs· 
Insert: "and attorney's fees" 

7. Page 1, line 16. 
Followinc: "action~ 
L~sert: -ftlis~cd iu 25-10-101~ 

d. Pa~e 1, lines 20 and 21. 
Following: "25-10-201" 
Strll~e: ~and reasonabl~ attorney's fe~s ad c~teroined hy the court~ 

9. raye 1, l~ne 23. 
Follow-ing: "agencytl 
St.rike: 10 , .. 

J.n sert.. : ... " 

Hi. Page 2. 
Fo11owiag: line 1 
Iast"!rt: f! (2) In any civil action, except: an action brought u"'lder 

Title 2, cuapter 9, part 3, bat: is bro'.lght IY] or agaust the stat~, 
a pOlitical subdivision, or an agency of \!ither, t.'1.e oPPOsing party I 
~e~~r plaintiff or d~fend~~t, is entitled to h~s rea~onable 
attorne~rt s fees as determined by the court if l}e prevdils aga~Ilst the 
state, policical subdivision or agency of either, a 

Renumber: following suDsectior. 

11. Pas~ 2, line 2. 
Followin9: "sact" 
Strike: ~cos~ 
Insert: Wattorneyls £ees~ 

12. Page 2, line 4. 
Fullowing: -was· 
Strike: ~suhstantially justified~ 
~s~r~; ·reasonable~ 

13. Paga 2. 
~ollowLng: line a 
Insert: "Section 2. Saving clau3~. 

cause of action arising before the 

) Md, as so a .. aendod, 
DO P/l..5S 

This act does not apply to any 
effective date of this act.~ 

••••. \".t.' . • : ••.••• .,.:.:"3" ....................................................................... . 
d:LAe nI.';Jerscn Chairman. 

STATE PUB. co. 
Helena, Mont. 



) 

STANDING COMMITTEE REPORT 

Pebruarv 7 9 81 ................................................ _ ..... .. 1 .......... 1 .......... . 

MR. 

iJe, your committee on ............................... J.Wp..:;:;C.J;.~gx. ............................................................................................... . 

. d d ·d· S'l:'~-iAT':·· S·II N "'3:-havilig ha un er consl eratlon .................................................................................................. ~~ ........ ~.. I o .... ~ .... ~ ...... . 

C!EtiA'r .., 3" Respectfully report as follows: That ....................................................................................... :-: ............ ~ .... Sill No .... ~ .... '-: ....... . 

be auancied as follows: 

1. Titlt:. 
Followil'lg: line 5 
Insert: nr"OR PROPl:;.l{TY D.A!-L\'~" 

2. Pa]e 2, line 4. 
Follow~g; ~arising" 

L~sert: Mfor ~ro~crty damage to a ~tor venicler. 

3. Page 2, li~e 12. 
Following; ••• If 
In.sert: .. (1) " 

4. J:-a;B 2. 
Followi~g; line 12 
Insert: "property~ 

STATE PUB. co. 
Helena. Mont. 

continued 

Chairman. 



) 

l:Om:l'U C cee 0 n '" u til. C 1. :...t .i 
SD 238 
Page 2. 

. ............................ ~~.~;-.~~:r;:1 ... .7..1 ....... 19 .J!). ... . 

5. Page 2, ~ine 13. 
Following: ·da~ges· 
Strik~; -for the da~ge to or the loss of 
Insert: -arising out of the ownerS!lipi ma..ntenance or-

G. Page 2, line 14. 
Following: -jud~~t~ 
Insert: ~e~ual to orG 

7. ~aSd 2, lines 15 and lu. 
Followin~~ ·~ount~ 

Strike: Ilr~~ndE!r of lirle 15 t:trouS:1 -by' on line 16 
l.Il~ert: Itof dama':J~s claL'1lej by the plaint .. ff in his last written 

offer to toe defendant ore 

s. Pag".j 2. 
x'ollowiny; line 24 
L"ls~rt; I) (2) If tile plail'.·~iff. .3ccures a : ud;nent equal. to or greater 

t..'1an the.- a~unt offert!..": ~o t..'1e plal:lti ff by the defe:lda.!1t or by 
nis ag~nt prior to ~i~ f~~in~ of t~e C~Ule of action, the court 
snail .:tllow, a.i part of W·.c costs, defeIh.ant's reasonable attorne:t's 
f.ae, w.lic~, snall .be fi::ed 0'./ tne court, I,ot withst..:ul.din; any 
asraament betwean th~ parti~s to t..'e con1.rary. 

And, as so anen~d, 
00 PASS 

STATE-PUB. co. 
Helena, Mont. 

.!tik.a .. MOOr .son. ................................ : .. .-... :~ .. -::.·: ............. . 
Chairman. 



SENATE ~ __ ~\~JI~JD~T~C~I~A~R~Y ________________ _ 

Date February 7 , 1",-9_8_1 ___ S_E_N..;..A_T~E.;....:Bill No._2_3_8 __ _ Time 12: 45 p. m. 

NAME NO 

Anderson, Mike 

O'Hara Jesse A , . 

nl c::.nn S "f. 

Brown, Bob 1/ 

Cr:ir;1r;1en, :6r:lJQ~ D. V 
Tveit, Larry J. i ~ 
BrOWn, Steve V 
Berg, Harry K. ~ 

Mazurek Joseph P. ,/ 
Halligan, Michael ! 

SeCretary 

Motion: Motion to amend bill in title, line 5, by inserting 

"for property damage" at the end of the line; and by 

inserting "for property damage to a motor vehicle" following 

"action" on page 2, line 4. 

(inc~ude enough infm:mation on notion-put with yellow copy of 
ccmnl. ttee report.) 

-16-



SENATE ~ __ ~,I~r~ID~I~C~I~A~R~Y~ ______________ _ 

Date February 7, 1981 Senate Bill No. 222 Tll ~ 12: 25 

N1\ME YES 

Anderson, Mike ;/ 
O'Hara Jesse A. ./ 

Olc::nn S I l/ 
Brown, Bob t/ 

CriooPD Bruce D. ~ ~ 
Tveit, Larry J. /' 
Brown Steve VI I 
Berg, Harry K. vi 
Hazurek, Joseph P. V 
Halligan, Michael ./ 

M:>tion: To strike "substantially justif ied" and replace it with 

"reasonable" in the title and on page 2, line 4. 

(include enough information on rrotion--put with yelleM' copy of 
cx:rrmittee report.) 

-16-




