
MINUTES OF MEE1ING 
SENATE JUDICIARY CC~ITTEE 

February 5, 1931 

The twentieth meeting of the Senat~ Judiciary Committee 
was called to order by Mike Anders~n, Chairman, on the above 
date in Room 331, at 10:00 a.m. 

ROLL CALL: 

All members were present. 

CONSIDERATION OF SENATE BILL 240: 

ESTABLISHING STANDARDS F)R COLLECTON, 
USE AND DISCLOSURE OF IN~ORMATION 

GATHERED IN INSURANCE TR\NSACTIONS. 

Senator Anderson turned the chair ~ver to Vice Chairman O'Hara 
during the consideration of this bill, and then presented the 
bill on behalf of the .Montana Insurance Department. 

Josephine Driscoll, representing the Montana Insurance Depart
ment, spoke in support of the bill and suggested that it be 
changed on page 35, line 25, following "4" by striking "." 
and inserting "and Title 33, chapter I, part 7"; and on 
page 43, by striking lines 3, 4, and 5. She defined the 
bill as a consumer protection act. 

Also speaking in support of the bill were Valencia Lane, of 
the Montana Insurance Department; Lester Loble, representing 
the American Council of Life Insurance; and Pat Melby, of 
the Alliance of American Insurance. 

During questioning Valencia Lane stated that the scope of 
the bill only intended to include personal insurance and 
not insurance for businesses or commercial transactions. 

CONSIDERATION OF SENATE BILL 319: 

REQUIRING THE BUDGET DIRECTDR TO 
SUBMIT THE JUDICIAL BRfu~CH BUDGET 
WITHOUT CHANGE. 

Senator Mazurek carried this bill for Senator Turnage, who 
had sponsored it at the request of Chief Justice Haswell. 

Mike Abley, representing the Montana Supreme Court, said 
that the bill would eliminate duplicative and an inappropriate 
and perhaps unconstitutional review of the Court's budget by 
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the executive branch which is now required in setting up 
the budget for the judiciary branch of government. 

Also speaking in support of the bill was J. C. Weingartner, 
representing the State Bar Association. 

Speaking in opposition to the bill were Dave Lewis and 
Lyle Manley, from the Office of Budget and Program Planning. 

Senator S. Brown felt that the bill had merit, but needed 
to have included in it language specifically allowing the 
governor the right to review and recommend changes to the 
proposed judicial budget in order to present an overall 
balanced budget. 

CONSIDERATION OF SENATE BILL 57: 

TO AMEND LAWS ON DISCRIMINATION 
IN HOUSING. 

Senator B. Brown presented the bill. 

Raymond Brown, Administrator of the Human Rights Division, 
presented a fact sheet (marked Exhibit A and attached to 
these minutes) and stated that the bill would consolidate 
state and federal work on human rights actions. He said that 
the bill called for no additional power, but only combined the 
efforts of the two agencies. 

Gregg Groepper, from the Department of Labor and Industry, 
supported the bill. 

Cliff Christian, representing the Montana Association of 
Realtors, asked the corr~ittee to strike subsection (e), 
which referred to his group of realtors. 

CONSIDERATION OF SENATE BILL 316: 

AMEND 7-4-2613 TO REQUIRE COUNTY CLERKS 
TO RECORD A DOCUMENT TER~INATING THE 
INTEREST OF A DECEASED JOINT TENANT. 

Senator Towe presented the bill, which was suggested to him by 
Jim Moore, of Harlowton. He said that the main problem 
leading to this bill was that sole survivors of a joint 
tenancy currently had no certificate to keep with them which 
proved their sole o~lership. He suggested adding a Section 2 
which would amend the Montana Codes 72-16-503 by substituting 
"record" wherever "file" occurred. 

Senator Turnage, speaking in support of this bill, suggested 
that the form which would be recorded should be shortened, 
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and stated that recorded instrur ents were stored on microfilm, 
which would save room. 

Also speaking in favor of the b:ll were Torn Stoll, Administrator 
of the Inheritance Tax Division of the Department of Revenue; 
Tom Ryan, Montana Senior Citizers Association; Ed Sheehy, of 
the Retired Federal Employees; 2nd Bill Romine, representing 
the Montana Clerk and Recorders Association. Mr. Romine 
stated that under the proposed system of recording, assessors 
and abstractors would be able to find the pertinent documents 
much more easily. Additionally, the forms would not be so 
easily misplaced. 

CONSIDERATION OF SENATE BILL 23c: 

AN ACT TO PROVIDE COUIT COSTS AND ATTORNEY 
FEES TO A SUCCESSFUL FLAINTIFF IN ACTION 
INVOLVING VEHICLE OWNERSHIP, USE, ETC. 

Senator Storey presented the bill and described it as one 
which would help make a prompt, fair settlement of "fender
bender" type car accidents. 

Bill Romine supported the bill, stating that it would 
discourage lawsuits and encourage fair settlements on the 
part of the insurance companies. He stated that the bill 
could be amended to cover attorney fees, reciprocally, and 
to either omit lines 4 and 5 on page 2, or clarify that they 
refer only to property damage. 

Senator Towe spoke briefly in support of the bill. 

Glen Darke, representing the American Insurance Association, 
spoke in opposition, stating that nuisance suits, which are 
insurance companies' most costly item, would be increased 
by passage of the bill. He also felt that it was unnecessary 
because of presently existing laws administered by the 
Insurance Co~~issioner covering unfair trade practices and 
comparative negligence. 

Roger McGlenn, of the Independent Insurance Agents Association 
of Helena, also spoke in opposition to the bill. 

DISPOSITION OF SENATE BILL 319: 

Senator S. Brown moved that the bill be amended according to 
the attached Committee Report, and the amendment was unanimously 
approved. Senator S. Brown then moved that the bill DO PASS 
AS MlENDED, and his motion carried unanimously. 

DISPOSITION OF SENATE BILL 316: 

Senator S. Brown moved that the bill be amended according 
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to the attached Committee Report, and the amendments carried 
unanimously. He then moved that the bill DO PASS AS Ar~NDED, 
and the motion carried unanimously. 

DISPOSITION OF SENATE BILL 286: 

Senator Hazurek moved that the bill amended in its title, 
line 7; on page 2, line 15; and on page 13, as shown on the 
attached Committee Report. His amendments carried unanimously. 

Senator S. Brown moved to amend the bill on page 4, line 18, 
as shown on the attached Comrnittee Report, and the motion 
passed with only Senator O'Hara dissenting. Senator S. BrO~l 
then moved to amend the bill on page 3, line 22, and on page 3, 
lines 23 and 24, as shown on the attached Committee Report, 
and the amendments passed with Senators O'Hara and Anderson 
dissenting. Senator B. Brown then moved that the bill amended 
on page 4, lines 8 and 9, as shown on the attached Comrnittee 
Report, and his motion carried unanimously. Senator Halligan 
moved that the bill DO PASS AS Ar-lliNDED, and his motion carried 
unanimously. 

~Ii~~~~ 
Senator Anderson 
Chairman, Judiciary Committee 
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FACT SHEET 

S8 57 II troduced by Senator Sob Srown at the request of the 
~1( ntana Human Ri ghts Commi ss ion. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

2/5/81 

A bill for an act entitled: "AN ACT TO Ar~Hm LAWS ON 
DISCRIMINATION IN HOUSING TO CONFORM TO FEDERAL 
RIOUIREMENTS TO ENABLE THE STATE TO RECEIVE FEDERAL 
FL NDS BY THE DEFINITION OF EXPANDING UI~FAIR HOUSItlG 
TC' II~CLUDE PRESALE TRANSACTIONS. REALTY TRANSACTIONS, 
AID ADVERTISING; AMENDING SECTION 49-2-305, MeA." 

"lhe state may be neglecting potential sources of 
fLnding and technical assistance. Consideration should 
bE given to establishing permanent agreements with 
those federal agencies which could provide Montana with 
financial and technical resources. (State of M0ntana, 
REPORT TO THE LEGISLATURE, Sunset Review, COMMISSION 
FOR HUM.L\N RIGHTS; Office of the Legislative Auditor, 
1980. p. 44.) 

Consolidation of federal and state authority at the state 
1 eve 1 . 

Enforcement at the state level -- one investioation only. 
(No change in enforcement powers. )-- J 

Benefits to cities and towns. Points given in the awarding 
of Community Development Block Grants with local Human 
Rights Commission. (Grants awarded by Department of 
Housing and Urban Development.) Financial and technical 
benefi t. 

No new laws ... Advertising already forbidden at federal 
1 eve 1 for di scrimi natory reasons. "Substanti ally 
equivalent. " 

Financial and technical benefit to state. 

Technical assistance to cities, towns, realtors. 



ST ANDING COMMITTEE REPORT 

~ -.... ~ ~-~ -~,--,. 

MR ........ :=:.~~~:?:7.::'.~:':.!::-.............................. . 

We, your committee on ........................................ ;ry .. -!.;r~I~~;\';, ................................................................................... .. 

having had under consideration .............................................................................................. ~~, .. ~~.'...-.:;; .... Bill No .. 3.1~ ..... .. 

Respectfully report as follows: That.. .................................................................................... ::~.:.::..-..:.).:,;:.:.:. ..... 5iil No .. .?l.:: ....... .. 

- ...., ~ - ;: , .-., -
c;4_ .. ".....: ... i~J...:.~ £.I...:Jo 

'·Ch~1~-.=5. '. 

:':-1~2r'C.; .' :::"owcv~r r ;-!~t.lli:~S" in tili~ St;;C~i0:: .t.::o~;ibi t.,S !.-J.2 so .. .,r·~r!-~or 
fr0~..1 £;""-~':-J. -t::i;l] .. li.S r~cu.ul:~,~;~·la ti'':;':13 fo= ~l.:~ .... -;~:1~ fo= t~~,.;; 
.l..dgislQtiva a.:-.:...: j~;:iici'3.1 b=-.:lrl~~e3 of ·~o·v·~::-:;'::~<::!lt.' 

.:~:)<1, .J..':> so a!~i:!n(.:ie.J.t 
DO PASS 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 
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. .: J D.i~: I .. ~~.:: y We, your committee on ...................................................................................................................................................... . 

having had under consideratio, ........................................................................................ ?;~.,~~I~ ......... Bill No . . ~.g.? ....... . 

Respectfully report as follows: That ................................................................................ .s:::My.:.:: ........... Sill No . .l:l.c. ....... . 
#,-_._ .... : .. :;:~' __ '- c:.~ :. v..&- l.O ... ··}.:.. : 
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:>. F-u.-.~~~ --::, li.d.~ d. 
[lCH'ASS l?c.: 11 c,,~,. i :-~:~ : :. l!.ii:.lc:-J,~Li t.:. ti 

r , 
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con tin'l'3r:'i 

STATE PUB. CO. 
Helena, t .. "or")t. 

Chairman. 



co;c:i t tee on J~l<iic.1 art 
SB 2SG 
J?a9~ 2. 

~. Page 4, line 9. 
Stri/~e; "act1" 
Ins(!rt: "Fart lf 

7. Page 4, 1L~c IS. 
Follow~S: line 17 
Strike: '"1.5'" 
Inacrc: "1S" 

~. ?Qgd 13, line 21. 
pollo~ing: ·4S-2)-4~6· 
~tril~e: "Ulrougu, 46-23-41"J p " 

Insert: " I !;I 

Folloli.l...'1g: "46-23-413 t..:JIOUg1:1" 

And, a::; so ~nced, 
1)0 PASS 

STATE PUB. co. 
Helena, Mont. 

............................ X~.?~~?-.~.L?.L ....... " 31 

Hi·h..a···An.uerson······································ ......................... . 
Chairman. 



STANDING COMMITTEE REPORT 

...................... !.:~.;~;;;J r~.y. ... ~.I ....•..•......•. 1 9 .. :;..~ ..... 

MR ......... El.U:S.IDEH:r-.. .......................... . 

Wo. you, romm;tt .. on .......................................... ~uDICWU ..... ········································ .... ··;·!;~i;~~~L·~; ;. 
\ _ _ ~<.~ v ••• ~ .... ,: ... !i'.' .'; .~ 

having had under consideration ............................................................................................ .s: .1ATE ... ,.~Bill No:·.:.31.6. •..•. r 

Respectfully report as follows: That ..................................................................................... S.[.~Ib.1:.'$. ...... Bill No ..... :t:H? ...... . 
be aLlendcd as follows: 

1. Title, lina 7. 
Following: line 0 
5 tr ike: _ft SLC '.i' 10 .. -1 't 
In;;ert: tSECTIO?;S 72-1'.3-503 KD" 

2. Page 3. 
Following: line 17 
B!sC!rt:: "S.;cUo.n 2. Section 72-16-503 is amended to read: "72-16-503. 

Actditional filings req-'.lirecl when real property involved and no' 
r~presentative -- release of lien. (1) If an interest in~:real 

, /'-

l:Jro~rty is involved under 72-16-502, the ap?licant shallEih ~ .;'! . 
rec.:>ru. 'wiLl t.at! cler;( and recorder of eac~ county in which the real 
prvparty or any ,tJarc tHereof is located-:- ..... , 

iti)-- -a-ee!!t:i:!-ied-eeFy-af-~ne-appl:i:-e;:r:t.i:aft-re~~re~-~-i:-a .. · .,>:- ... ~ .. 
:n:!bJeeeidft-t~)-·H:Jt--6~-:ri:--~&-;9-i!'7' ' .. " '~;' 
ibr--eae-ee~~ii.i:eabe-i~-eae-de~a~~ft~-ef-reve~~e-deeeEm~ift9~~. 

~~e?iea~ee-eaXT-~~-a~~ 

continucj 
................................ ~ .............................................................. " .. . 

STATE PUB. CO. Chairman. 
Helena, Mont. 



Co~-ittee on Judici~rJ 
!.>.B 3IG 
Page 2 

................................. r.~~.~~~~Y. ... ~ .. o! ....• 19 ..... ~.~ ... 

ie~--~e-~aee~~~-E~e-t&e-ee~Hey-~a&aper-~~k~~-~e 
-!afld~~aee~&P.-aas-heeIt-~aJ:E! a document containins- those 
.a~ter. required by 7-4-2613(3). 

(2) 4ft1e l~h~ r8cordinq of the documents under :1ubsection 
(1) constitntes release of any lien for inheritance taxes.--

And, as so amended, 
00 PASS 

STATE PUB. co. 
Helena, Mont. 

........................................................................................................ 
H.:iY..c Anderson Chairman. 




