MINUTES OF MEETING
SENATE JUDIZIARY COMMITTEE
February 4, 1981

The nineteenth meeting of the Senate Judiciary Committee

was called to order by Mika Anderson, Chairman, on the above
date in Room 331, at 10:00 a.m.

ROLL CALL:

All members were present.

CONSIDERATION OF SENATE JOINT RESOLUTION 4:

TO URGE CONGRESS AND FEDERAL BRANCHES

TO IMPLEMENT WAYS> TO MAXE GROUPS INTERVENING IN s
CONSTRUCTION OF =NERGY FACILITY PROCEEDINGS
RESPONSIBLE FOR THEIR ACTS.

Senator Hafferman, District 11, Lincoln County, introduced

the bill. He tnen introduced into the record signed petitions
supporting passage of this resolution (marked Exhibit A and
attached to these minutes), and spoke briefly about the
importance to this state and nation of acquiring added energy
sources.

Speaking briefly but fervently in support of the bill were:
Jim Challinor, Libby; Bob Dennis, Libby, President and
stockholder of B & J Homes, Inc.; Clarence Johnson, Libby;
Don Allen, Executive Director of the Montana Petroleum

Corporation; Peter Jackson, Executive Director of the W. E. T. A.

Pat Stuart, from the Coal Council, who offered an amendment

(marked Exhibit B and attached to these minutes); F. H. Boles,
President of the Montana Chamber of Commerce; George Johnston,
ASARCO; Bill Hand, Montana Mining Association; Charlie Crane,

Montana Water Development Association; and Pat Wilson, of Montco.

Senator Crippen stated that he felt the bill would deprive
the environmentalists of the right to judicial review, while
leaving that option open to the developing corporations.

DISPOSITION OF SENATE JOINT RESOLUTION 4:

Senator Olson moved that the bill be amended as shown on
Exhibit B attached to these minutes. In a roll call vote
his motion failed five to four. Senator Olson then moved
that the bill pass as it stands; this motion also failed on
a five to four roll call vote. Senator Crippen then moved
that the bill DO NOT PASS, and his motion carried five to
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four. The previous roll call vote was reversed by a unanimous
decision.

FURTHER CONSIDERATION OF SENATE BILL 14:

David Niss reported that there would be ninety-seven sections
of law affected by the change in the felony penalty approved
by the committee. He then said that he would check into the
possibility of using a codification instruction to eliminate
some of the work which would be required in amending so

many sections of law.

DISPOSITION OF SENATE BILL 338:

Senator Anderson suggested that it become an interim matter

to be handled next session. Senator Berg moved that the bill
do not pass. His motion failed. Senator Crippen then moved
tnat the billi be amended on page 6 as shown on the attached
Committee Report, and his motion passed unanimously. Senator
Mazurek then moved that the bill be further amended on

pages 20,21, and 23, as shown on the attached Committee Report;
and the motion passed unanimously. Senator Mazurek then

moved that the bill DO PASS AS AMENDED, and the motion passed
unanimously. David Niss was charged with drafting a statement
of intent to accompany the Committee Report.

FURTHER CONSIDERATION OF SENATE BILL 286:

Senator Anderson said that he would discuss with Senator
Van Valkenburg the problems the committee has with the
repealers.

DISPOSAL OF SENATE BILL 174:

Senator Halligan moved that the bill DO PASS. Senator
Crippen's vote was the only one in opposition to the motion.

FURTHER CONSIDERATION OF SENATE BILL 182:

David Niss will have complete by February 5 an amendment to
remove any legal requirements now in state law that a licensed
physician or nurse administer the lethal injection.

Chairman Anderson brought up the information he had collected
relative to suggested committee bills which would possibly
originate in this committee. Senator Berg moved that a bill
or bills be drafted by David Niss relative to the matters
brought up by the Jardine, Stephenson, Blewett & Weaver law
firm, concerning Sections 39-3-206 and 214, MCA, and Section
71-1-320, MCA. His motion carried unanimously.



Minutes of February 4, 1981
Page three
19th meeting

Senator Anderson turned the chair over to Vice Chairman O'Hara
and moved that the matter of increasing the limit for
jurisdiction in justice courts from $1,500 to $3,000 be

written up as a committee bill. His motion passed unanimously.

Senator O'Hara, after returning the chair to Senator Anderson,
moved that a committee bill be drafted which would eliminate
paper ballots at the polls, but subject to Senator Anderson's
determining whether or not such a bill is already under
consideration in another committee. His motion passed

unanimously.
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Senator Anderson
Chairman, Judiciary Committee
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Amendments to SJR 4

after "energy" insert "production and"
after "energy" insert "production and"
after "energy" insert "production and"
after "enérgy" insert "production and"
after the first "and" insert "permit"
delete the second "and" then insert "or"

delete "have" and insert "has"

Line 13 will then read:

"been completed and permit approval or certification has been”
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Proposed'émendments to SB 38

(é%;z Page 21, line!i."
Following: "sectildn
Strike: "15"

Insert: "lé6"

7, 2. Page 23, line 20.,
Following: "instruction"
Insert: "(1)"

g . Page 23, line ?4.
¢ {(Following: "1l6."

Insert: "(2) The =ode commissioner 1s instructed to codify section 16
and to renumber ‘'itle 72, ch. 4, part 3 in such a way that the
sections of Title 72, ch. 4, part 3 are in the same numerical
order as the cor:esponding sections of the Uniform Probate Code,
1977 edition, as promulgated by the national conference of
commissioners on uniform state laws."
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AMENDMENT FOR SENATE BILL 161

i. Page 36. ... _

Following: ‘line 15

Insert: "Section 65. Secretary of state authorized and
regquired to establish fees commensurate with costs. The
Secretary of state is authorized and reuuired to set filing
fees reasonably related to the costs of processing the
appiications and certificates. The Secretary of state may
establish fees for filing a certificate of limited partnership,
certificate of amendment, certificate of cancellation, an
application to reserve a name, a notice of transfer of a
reserved name, an application for reagistration of a foreign
limited partnership, a certificate of cancellation or
correction of a foreign limited vartnership or filing any
other statement or report of a domestic or foreign limited
partnership. The secretary of state shall maintain records
sufficient to support the fee charged for tiie filing
requirenents.”
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STATE PUB. CO.

Chairman.
Helena, Mont,



SENATE COMITTEE 1D ICIARY

A
pate 4/ 4 /7//9/ Bill No.5 JR ¢/  Time /0! 395,97,
NAME YES NO
Anderson, Mike V///
{
Q'Hara, Jesse A. 1/ i
Olson, S. 2. 1
Brown, Bob x///
Crippen, Bruce D. J//

Tveit, Larry J. p///

Brown, Steve

Berg, Harry K.

Halligan, Michael

Mazurek, Joseph P. { 1///
[d

dzfézzgﬁfax

Amend bill as shown on Exhibit B, attached to these

. z/,;%/q?/zf/ —

Secretary Chairman

Motion:

minutes.

(include enough information on motion—put with yellow copy of
camittee report.)
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SENATE COMMITTEE  JupICIARY

Anderson, Mike

-4-

O'Hara, Jesse 2.

Olson, S, 2.

Brown, Bob

Crippen. Bruce D.

Tveit, Larry J.

Brown, teve

Berg, Harry K.

Mazurek, Joseph P.

Halligan, Michael

i

DLt Lol

Secretary

Motion: SJR 4 DO PASS
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Chaimman

(include enough information on motion-—put with yellow copy of

cammittee report.)
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Chairman.
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$. ¥rage Z1, line 15.

Following: ‘“section”

Strike: %137

Iasert: “1lo°7

7. Page 23, line ZG,

Following: ‘“instructian’

Insare: (1} "

5. Prags 23, line 24.

Following: “id.”

Ingert: {2} Tae code couumiszionzr i3 insiructed to codlfy section 1€
and to resunber Title 72, chapter 4, part 3 ir sguch a way tiat tae
sections of Title 7z, chapter 4, part 3 are in the same numnerical
srder as tae correspondiang sections of the taiform Prokate Code,
iz77 edicion, as proaulyatsd by tae aational conferonce of
commissioaars oo uanifornm state laws.”

STATE PUB. CO. Chairman.

Hetena, Mont.



SENATE COMMITTEE JUDICIARY

Date ;égiézzao/éf ,V/ézﬂ/' Bill No.=/A, 7% Time
= ,
NAME YES NO
Anderson, Mike L V//
O'Hara, Jesse A. ‘ 3 1///

Olson, S. Z. \

Lrown, Bob

Crippen. Bruce D. \///
Brown, Steve

Tveit, Larry J. ,///
V//

Berg, Harry K.

Mazurek, Joseph P. i l//

! |
Halligan, Michael i //// |

-
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Ry /;94,4/,//, // % /fé;&éﬂﬂ/\
4 Chaimman

Sectretary

Motion: / ARV,

&

(inc}ude enough information on motion--put with yellow copy of
camlttee report.)
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STANDING COMMITTEE REPORT
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We, your committee on

having had under consideration

5 AT

Oz Sirxznaed as £sllows:

i. wrays 30, line 1il.

roiliowiag: Yclause,

Ins=rt: (1)

2. ©Page 34, line 11.

rFollowing: pbrteleld

strike: Yaffect”

Inscrt: Fimpair the cbligatios ©f aay conuvract existing on [the
efifeccive date of tihis act] nor alfsct any”

3. Page 3.

roliowing: line 13

Iaserz: "{2) A liuited pertnersiip formed under any statute of
tnis stete pefores [tue effective date of tais act] may elect to
Lz governza oy [this act]. Tae general partner or zartners may
maike taz eleciéica for the limitsd partnerchiy ot azay time on or
after (the =ffective date of this act] by complying with [secticn 11}

DOPARE - [this act], excapt that the limited partners saall nct be

STATE PUB. CO.
Helena, Mont,

Chairman.
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age 2.

reguired to execule s nevw certificate of limited partnersaip.
wotwithstanding suca elac icn by the geperal partner or partners:

(a)} [Sections 3u, 31, and 41] applyv only to contributions and
distributions made after he date of the election;

.es only to assignments made after the

a Pt

{&) [Scctiom 451 app
gate of tane el=ction: an

f.

{c)

for traa

[Section 50] does not change tne priority of crelitors
sacticns enterel .into beiore tize date 0f the elaction.

{3} A1l 2 -artaersihi formed under any statate of this state
pefore {tae effcctive dat: of tais act], until or unless it

elects ©C po Joverned oy this act}, shall be governaed by 35-12-101
tarouua 33-1Z-4:3, or oza:x applicable prior law.®

4. PFage 232,
Following: 1inz 13
Inserg: “Seuctian 33, Secre:ary of state authorizad and recuired to
e3tablisn fees commensura:ie with costs. The secretary of state
is auncwaorized and reguirel to set filing fees reasonably related
0 tae o6sits of procsssini tas applications and certificates.
The secrecary oI statc may estaklish fees for filing a certificate
of limiced partacrsaip, ca:rtificate cf amendment, certificate of
caucellation, an application to reserve a name, a notice of
tracsfer ¢f a reserves nare, an application for registration of
a foreiun limdted partuership, a certificate of cancellation or
corraction of a foreign limited partacrsiip or £iling any other
statementc or r=2port of a domestic or foreign limited partnership.
Tae Seloretary of state saall mainteain records sufficieant to
supnort tae fe2 crarged for tae f£iling requirerments.”
STATEDHERT OF INTIRT ATTACHE!
Aad, as so aceaded, s
DG PLSS 204
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Heiena, Mont.
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