
MINUTES OF MEETING 
SENATE JUDI:IARY COMMITTEE 

February 4, 1981 

The nineteenth meeting of the Senate Judiciary Committee 
was called to order by Mike Anderson, Chairman, on the above 
date in Room 331, at 10:00 a.m. 

ROLL CALL: 

All members were present. 

COI~SIDERATION OF SENATE JOINT RESOLUTION 4: 

TO URGE CONGRESS AND FEDERAL BRANCHES 
TO IMPLEMENT WAY; TO MAKE GROUPS INTERVENING IN 
CONSTRUCTION OF 3NERGY FACILITY PROCEEDINGS 
RESPONSIBLE FOR THEIR ACTS. 

Senator Hafferman, District 11, Lincoln County, introduced 
the bill. He then introdu~ed into the record signed petitions 
suppor~lng passage of this resolution (marked Exhibit A and 
attached to these minutes) r and spoke briefly about the 
importance to this state and nation of acquiring added energy 
sources. 

Speaking briefly but fervently in support of the bill were: 
JUG Challinor, Libby; Bob Dennis, Libby, President and 
stockholder of B & J Homes, Inc.; Clarence Johnson, Libby; 
Don Allen, Executive Director of the Montana Petroleum 
Corporationi Peter Jackson, Executive Director of the W. E. T. A.i 
Pat Stuart, from the Coal Council, who offered an amendment 
(marked Exhibit B and attached to these minutes); F. H. Boles, 
President of the Montana Chamber of Commerce; George Johnston, 
ASARCO; Bill Hand, Montana MiniIlg Association; Charlie Crane, 
i'1.ontana Water Development Associationj and Pat ~Vilson, of Montco. 

Senator Crippen stated that he felt the bill would deprive 
the environmentalists of the right to judicial review, while 
leaving that option open to the developing corporations. 

DISPOSITION OF SENATE JOINT RESOLUTION 4: 

Senator Olson moved that the bill be amended as shown on 
Exhibit B attached to these minutes. In a roll call vote 
his motion failed five to four. Senator Olson then moved 
that the bill pass as it stands; this motion also failed on 
a five to four roll call vote. Senator Crlppen then moved 
that the bill DO NOT PASS, and his motion carried five to 
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four. The previous roll call vote was reversed by a unanimous 
decision. 

FURTHER CONSIDERATION OF SENATE BILL 14: 

David Niss reported that there would be ninety-seven sections 
of law affected by the change in the felony penalty approved 
by the committee. He then said that he would check into the 
possibility of using a codification instruction to eliminate 
some of the work which would be required in amending so 
many sections of law. 

DISPOSITION OF SENATE BILL 38: 

Senator Anderson suggested that it become an interim matter 
to be handled next session. Senator Berg moved that the bill 
do not pass. His motion failed. Senator Crippen then moved 
that the bill be amended on page 6 as shown on the attached 
Committee Report, and his motion passed unanimously. Senator 
Mazurek then moved that the bill be further amended on 
pages 20,21, and 23, as shown on the attached Conunittee Report; 
and the motion passed unanimouslY. Senator Mazurek then 
moved that the bill DO PASS AS fuvillNDED, and the motion passed 
unanimously. David Niss was charged with drafting a statement 
of intent to accompany the Committee Report. 

FURTHER CONSIDERATION OF SENATE BILL 286: 

Senator Anderson said that he would discuss with Senator 
Van Valkenburg the problems the committee has with the 
repealers. 

DISPOSAL OF SENATE BILL 174: 

Senator Halligan moved that the bill DO PASS. Senator 
Crippen's vote was the only one in opposition to the motion. 

FURTHER CONSIDERATION OF SENATE BILL 182: 

David Niss will have complete by February 5 an amendment to 
remove any legal requirements now in state law that a licensed 
physician or nurse administer the lethal injection. 

Chairman Anderson brought up the information he had collected 
relative to suggested committee bills which would possibly 
originate in this committee. Senator Berg moved that a bill 
or bills be drafted by David Niss relative to the matters 
brought up by the Jardine, Stephenson, Blewett & Weaver law 
firm, concerning Sections 39-3-206 and 214, MCA, and Section 
71-1-320, MCA. His motion carried unanimously. 
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Senator Anderson turned the chair over to Vice Chairman O'Hara 
and moved that the matter of increasing the limit for 
jurisdiction in justice courts from $1,500 to $3,000 be 
written up as a committee bill. His motion passed unanimously. 

Senator O'Hara, after returning the chair to Senator Anderson, 
moved that a committee bill be drafted which would eliminate 
paper ballots at the polls, but subject to Senator Anderson's 
determining whether or not such a bill is alreadY under 
consideration in another committee. His motion passed 
unanimously. 

Senator Anderson 
Chairman, Judiciary Committee 
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DUE TO THE EVER INCREASING RATE OF TAXATION, WE, THE PEOPLE, PETITioN THE 
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Page 1, line 8: 

Page 1, 1 i ne 15: 

Page 2, line 7: 

Page 2, line 11: 

Page 2, line 13: 

Page 2, line 13: 

Page 2, line 13: 

Amendments to SJR 4 

after "energyll insert Ilproduction and" 

after "energy" insert "production and ll 

after lIenergyll insert IIproduction and" 

after "energylt insert Ilproduction and" 

after the first "and" insert "permit" 

delete the second "and ll then insert lI or" 

delete IIhave" and insert "has" 

Line 13 will then read: 

"been completed and permit approval or certification has been" 
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~1. S/"'" /j}5~(\'1, '" 
proposed'~endment3 to SB 38 

&~ Page 21, linel). 
(Following: "secti)n" 

Strike: "IS" 
Insert: "16" 

7~. Page 23, line 20., 
Following: "instru=tion" 
Insert: "(I)" 

o d. Page 23, line ~4. 
6(~~11owing: "16." 

Insert: "(2) The ~ode commissioner is instructed to codify section 16 
and to renumber . ~i tIe 72, ch. 4, part 3 in such a way that the 
sections of Title 72, ch. 4, part 3 are in the same numerical 

tL 
i, 

order as the cor:esponding sections of the Uniform Probate Code, 
1977 edition, as promulgated by the national conference of 
commissioners on uniform state laws." 



Al·1END.MEl~T FOR SENATE BILL 161 

1. Page 36. 
Following: 'line 15 

,F <t /j"e-'*'.,!-'l--' '/ 
V,Y. -=-----

Insert: "Section 65. Secretary of state authorized and 
required to establish fees corrrrnensurCite with costs. The 
Secretary of staLe is authorized and re~uired to set filing 
fees reasonably related to the costs of processing the 
applications and certificates. The Secretary of state may 
establish-fees for filing a certificate of limited partnership, 
certificate of amendment, certificate of cancellation, an 
application to reserve a name, a notice of transfer of a 
reserved name, an application for reglstration of a foreign 
limited partnership, a certificate of cancellation or 
correction of a foreign limited partnership or filing any 
oVler statement or report of a domestic or foreign limited 
partnership. The secretary of state shall maintain records 
su6ficient to support the fee charged for tile filing 
requirements .' 
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STANDING COMMITTEE REPORT 

P, ... b"";,lil 'Y"J .-4 ", 
........................... ~ .. :-:- ... :':' ....... 7:.J ........•... :.~ •.... 19:'!.-!o= ....... . 

MR . .... ~:~.~.?.; ~;;~~ ............................. _ .. . 

We, your co nmittee on ................................................. ~~.?.~~.~.~~~~ ............................................................................. . 

having had un de consideration ......................................................... ~~:~.~';~ ... ~-?~~.~? ... ~~~?.!:-.~ .. ~~2Ni No .. ~ ............. . 

Resped!..!i'y rep:>'! as foliows: Th2: .................................................. ~;,:.':-.~:;.~ ... ~9.~~?;:: ... f..;.$.:?l:.V'r~~4\ No .. ~ .............. . 
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STATE PUB. CO. 
Helena, Mont. 
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SENATE ~ __ ~IJllr~JDLTwC_I~A~R~Y~---------------

Date #ul!umy{/q[I ______ Bill NO·"SJR t/ Tirre /0,' ida,m , 

NAME YES NO 

I 

Anderson, Mike I / 
Q'Hara. Jesse A. 

\ ~ 
\./ 

/' 
J/ 

/ 

1 
0] son S r. , , 

I Brown, Bob 

I Crippen. Bruce D. 

I Tveit, Larry J. 

\ Brown, Steve 
! 

Berg, Harry K. I 
I 

Hazurek, Joseph P. 

Halligan, Michael 

Chainnan 

MJtion: 
Amend bill as shown on Exhibit B, attached to these 

------------------------------------------------------------
mirmtes. 

(include enough infonnation on notion-put with yello.v o::Jpy of 
ccrnni ttee report.) 
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SENATE CCM1I'ITEE JI JD I C I A BY 

Anderson, Mike 

Q'Hara, Jesse l'~. 

OJ son, S 1. 

Brown, Bob 

Crippen, Bruce D. 

Tveit, Larry J. 

Brown, Steve 

Berg, Harry K. 

Mazurek c Joseph P. 

Halligan, Michael 

/ 

~ ;u,.'v I «/~£ 
SeCretary /" 

M:ltion: SJR 4 DO PASS 
--------------------------------------------------------------

(include enough info.rrnation on rrotion--put with yellow CXJf1Y of 
cxmnittee report.) 
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STANDING COMMITTEE REPORT 

....................... _~'. ~.!-?:;.11.~~.;~:" ...... . J~ •••• 
,..,., 

'9.:-.. :': ..... . 

MR ........... ?!?~:-!.~.:;.~~~~~.;: .................. ........ . 

. 0C:::JJ:C::Z:\;~Y We, your committee on .............................................................. : .. ~ ..................................................................................... . 

having had under consideration ............................................................................................ ~;:-.~!~.';;. .... Bill No. );.7.1 ........ . 

. ~~ ';'\...... ,~. 

Respectfully report as follows: That ...................................................................................... :?-::;:~: .. ::-.~~ ...... Bill No .. ::.L: ........ . 

DO PASS 
/" 

i J' i \ 
.'-- . 

'J 

STATE PUB. CO. 
Chairman. 

Helena, Mont. 



STANDING COMMITTEE REPORT 

................................... ;~:--;,h-.~};.!-:, .. :{~:/ ... 4 ..... 19.Gl ..... . 

MR . ......... ~:~~~.~.~~?~~.~ ........................... . 

We, your committee on ....................... ~.!-:-.J.+.~::.f:..~~\ ...................................................................................................... . 

having had under consideration ...................................................... ....................................... :~.~~:y~:;~ .... Bill No ... }.~ ........ . 

Respectfully report as follows: That ...................................................................................... $.;::;,;._~ •. ' ... ,.;; ...... Bill No .. :.: ............ . 
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:":lllo~H:':-l:;: .l..~ll~,:Z 
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.I ... ~~c.rt: 
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v I IiIl:: 2 3 t:lrc.#:1S~ :)~1;-2 7 r 

all ~ld~rlin2J la~g~a;e. 

Page 2), lin~ 23. 
rollo"t-;ill<;: ,T s(::ct.io:l U 

~t "'t ~ .; 
1...1 

.~ l:: H 

STATE PUB. CO. 
Helena, Mont. 

1:. 

Chairman. 
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S3 3& 

Pehr'.l.:'lry 4, 81 
.......................................................... 19 ........... . 

) 6. Page 21, lina IS. 
Followlllg: ~£~ctionn 

Strike: "15" 

) 

) 

I!l5ert: 

7. Page 23, line 2D. 
Lollowing: uins~ructioU: 
Iusert: " (l} .. 

s. Page 23, lind 2~. 
Followiilg; "lu. 
LT}S8rt: .' {2} T: .. e co":c cowT,.is~ion~r is ins::r'ilcted to codify section If 
an;} to rd:.l:L,,:,~.:!r ~l'itle 72, c~aptcr ~. ,.,a.rt 3 in such a way taat t.."le 
::>f:ct.i.O!lS of 'l'itlG 7;', chapt.·~::: .~ T part 3 .J.~~ in the Sa."':"LC numerical 
orj\jr as t:lc corres?Qndi."lg sections of Ll":;' T:liform Probate Co..le, 
1:..J77 c..li.tiO:lr as ,t>ro;Julgat'..':, .. t L1 Ll;.: ;l~"t.io~!.~:. confarance of 
cor:-;:niss io;,cr5 on :.l:lifo~ 5 ti't!:~ law;;." 

:~.!l~, as so aili~32eJ., 
D0 .!:'A;:>.;.) 

STATE PUB. CO. 
Helena, Mont. 
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SENATE C'CM1ITI'EE ,JUDICIARY 

Date C{o~'V"".t? fl, /.d I(I}-<-I_· _______ Bill No • .::)B, a Tirre 
/? :-
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Anderson, Mike 

Q'Hara, Jesse A. 

OJ son. S l 

Brown, Bob 

Cripoen. Bruce D. 

Tveit, Larry J. 

Brown, Steve 

Berg, Harry K. 

Mazurek, Joseph P. 

Halligan, Michael 
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(include enough infonnation on rrotion--put with yellow copy of 
cc.mnittee report.) 
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STANDING COMMITTEE REPORT 

.,.- _', ___ .. _~. _. • 'I r"'\ 

••••••..••••..••.•.•..•••••••..•.. L,~..- ___ .... " ... _.~ ....... · ....... I:.J ..•. ..j.:.. .. . 

MR .............. ~~.;:;~~}.'!.;;~.~:~: ....................... . 

-·"':':JT,......,...,. ~~., 
We, your committee on ........................................... ~.~ .... :':~~~.~:~:': ................................................................................... . 

c·· .. ,,;,-,- , - , 
having had under consideration ...................................................... ........................................... ~;::.~: .. :l:.~. Bill No .. :!-;~.:':" .••.•••. 

. --- -. r-""":~ ., - , 

Respectfully report as follows: That .......................................................................................... ~:-::: ... ~\~:.: .. Bill No ... ~.:~.~ ....... . 

~_ rag~ JUr li~~ 1:. 
i:'~..L10i;;i.l::i; ~lclaU5a •. 
L~s·;!rt: .. (l) " 

_. Pas·.; 3~, lint:: 11. 
Fo11o~i~g: ·~0~~ 

l.faf£~ct t! 

3. Page 3C. 
~0110~i~;; line 13 

L:is aci:.] 

1~13~r"C: .. (2) A liwi teJ. ~·d=tner3~lip forr.,E::i 1JnCer <l.1.Y 
tais staLe before [tle effective eat~ of ~li3 act] 
).-:.. ~oU··'''''''i'r .. ,j p . .; [~:)i:; ac r ] ?i.i.~ ~.J.(.!rH:::ral JartnC!r or ...... '- '~ ." __ .. _ - v___ _. ~ 

statute of 
may elect to 
,23.r::-"1ers may 

:~,a~~..; C,1:? electiv~i fur tn(; licited pa.rt:1er~:li;:- .:..t CL.l'j ti:::'-2 on or 
af!:·.;!r {~1.le -:ffectivc:: date of tl:is actJ by c~:r.plyi~g .. -iL1 (sG0tion 

DO:~: r-:::lis act), e:,:c'2pt. t.Lat t'1e li::-tited ?artr~ers tiGall nc~ h;:! 
III 

................. ~.::;.9.;~.t.i.~~;..~G.~ ......................................................... . 
STATE PUB. CO. Chairman. 

Helena, Mont. 



) 

~:; .i~l 

i-'agc .2. 
rebr~arv 4 21 ················· ... · ........................... r ...... ............. 19 ........... . 

requireJ to execute 5 ne~' certificate of limited partnership. 
:;otwithsL:.a.,din:; s~ca elec' .ion by t~e genera.l partner or :partners: 

(u) (Sectious 30, 31, and 41] apply only to contributions ~~d 
di3tributions m:.:=.de after' he date of the election; 

(b) [Sc;ction -is] 4ypl .. es only to assignI:ients made after the 
date of taD el:ction;- amI 

(c) [Saction 50] do.;:s not C.:la.'-;e tne priority of ere:!! tors 
for trd...~Sact.ic;ls ent.er.:!l .JAto before the date of tile election. 

(3) A li2i'i:0J : .. 3ort:1'::"5::i.) forned. \L.'1der any statute of this state 
i)eior~ r ~l(..' eff'..;ct.iv~ ::lat·! of t:."'1is actl, until or unless it 
elects to 1)(; g.Jv;.:rnb~: by :t"!is act}, shall be gove-rae:'! by 35-12-101 
t~lrousa 33-1.2-4'; 3, or O~;}, ~r a?plicable prior law." 

-4. Pas.~ 3~. 
Follow~ .. S;; l.L"'1e 
In5~r~; ., ':';~S'''i:iun 53. Sccre ;ar'j of state aut-'I-).orized and required to 

i.!3tabli;;;~1 fees co~nsura:~ with costs. The s~retary of state 
i~ a:lt:..;lorized and req:1ire 1 to set filing fees. rcasonablj' relate<l 
~o ~le CGS~S of proces~inJ ~~ a??licatio~s and certificates. 
'I~H.! 3£:crc~ry of stat£: m.a{ estat.·liu~ f~es for filing a. certificate 
of li~it~~ par~~~r~~ipl c~rtifica~ of ~en~~nt, certificate of 
cd!lcellatiol1, ar. applicst:.i.on to reserve a name, a notice of 
tracsfe= of a rc5erve~ name, an a?plication for registration of 
a forcisn li:i-.i t~.:... :>artrlershi?, a certificate of cancellation or 
correctioi. of a foreign licit.ed. f>artn;:;rs!1ip or filing any other 
state3~n'i: or r~i~rt of a 6~es~ic or foreign li~ited partnership. 
'l'~la secretar.l of stat<i: shall l'..taint.air. records sufficient to 
~~?~ort t~~ fee c~arged f~r the filing requirecents.-

A~u, as so a~e~ded, 
:>0 p;~ss 

STATE PUB. CO. 
Helena, Mont. 

····Eike···~.n·~i:erso·;···································ch~i;~~~:········· 



STANDING COMMITTEE REPORT 

10- , 
! vi .\...I..J.. •••••• 

MR . ......... ;;:f.~~.~.~.~~;;.:-~C~: .......................... . 

We, your committee on .............................................. .;:;-.~;;;;::~.:.J:f~ •. :{¥. ............................................................................... .. 

having had under consideration .... !..:.;:.fJ.'C~:::·~.:;.:: ... ,.).::. .. :~:.~;:.i:. ............................... S.:.: .. ;.:.::;;.., ......... Bill No .. 1G.l ...... .. 

Respectfully report as follows: That ........ .s.;...~.i:;..'.,:;i:,:.;.~.;. ... ;L~ .... ..r.;.:.:;.~.l.l;:,.; ............................. ;:.~; .. L::\.~.·.-;Bill No ... ~::.;; ....... .. 

.1_.:;>;:- i... 
~ .. "'::':;r 

T -.O! •• ~ •• 
..i;.._\ ___ '\~, .' . ;:;: . ..) . .., -

~:..- ...:... 

~o be: :i __ o;:"Cc,3 
-,;.- 1€: u:J~:J~t~:l ts 

(::ic..!:'.;e.i :.l:1.'-.':.;r ~~~::,;.s2 '::U:23 s .. lall "::10'::' ~.3 
~!?~ciiicall~! ~1a.=·:.:c.. ~ .. l s:_,:;tio:: :)5 of ':;'.iJ. 

\;~ll as a:J.::~ u:.·~~;-l"~:~':' ::..'::>~;~:.-~:C;:rltS r:·:c~..:..irc~.:: or 
.:_.!~ r:l~f~,:> .s~-~all a:la ... -l ~_:~ ~:'lir-lS" a:l~ billing 

l'i.:-::t aJ.:>?1:ei.l ;.)j tZi2 S~':l:J.. ~2 Jc.~i.,:;iar:: ,-::J~ ::_i -:";:'~~J-: ~.:.~ till.:! 4th da~" of 
..:~-.~.!0~-~ur:'1 19J1. 

STATE PUB. CO. 
..·;·~ii~-;···~~;·:~·~r·~·~·~:· .... · .. ····· .... ··············· .. ·c·h~i~·~~~: .... ··· .. 

Helena, Mont. 




