
MINUTES OF THE MEETIN; 
PUBLIC HEALTH, WELFARE & SAFEI'Y COMMI'ITEE 

MJNTANA STATE SENATE 

FEBRUARY 2, 1981 

The rreeting of the Public Health, ~lfare, and Safety Ccmnittee was called 
to order by Chairm:m Tan Hager on Morrlay, February 2, 1981 at 1:00 p.m. 
in Roan 410 of the State Capitol Building. 

ROLL CALL: Al members were present. Kathleen Harrington, staff researcher, 
was also present. 

Many visitors were in atterriance. - (See attacl1rtent.) 

OJNSIDERATION OF SENATE BILL 251: Senator Larry 'IVeit of Senate District 
27, sponsor of Senate Bill 251, gave a brief resume of the bill. This bill 
is an act to allo.v certain controlled burning for training of firefighters. 
This bill will allo.v a city or county to do controlled burning in order 
to train firefighters. This bill is directed at solid waste pits that 
counties am rmmicipalities have to maintain am operate. The w:xx1 pro­
ducts including trees, brush and other WXld ma.terial which have to buried, 
uses up the existing pits much rrore rapidly. This in turn causes the 
buying of rrore larrl arrl stating all over much sooner. For exarrple, the 
Sidney disposal pit would have lasted two years longer if the wxrl products 
could have been set aside am burned under the supervision of local fire 
departrrents for training of firefighters. 

Dave Fischer, of the Montana Fire Chiefs Association stocx:l in SUPIX>rt 
of Senate Bill 251 and stated that this permissive legislation is needed 
for training fire fighters. 

Art KDrn of the Montana State Volunteer Firerren' s Association stood in support 
of the bill am stated that this would bring about good fire training. 

Henry lDhr of the Broadwater County Rural Fire District stated his support 
of the bill. 

Dan Mizner of the League of Cities and Towns stated his support of the 
bill and stated that this would re a very good training program. Mr • 
Mizner felt the need for the bill as it gives the much needed authority 
Mr. Mizner then carrnented that a representative from the Montana Association 
of Counties was across the hall testifying on another bill but that the 
Montana Association of Counties was also in favor of this bill. 

With no further proponents Chairman Hager called on the opponents. 
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Bob Raisch representing tre Air Quality BurE:iU of the Depart::nent of Health 
and Enviro:nrrental Sciences. MJntana open bt; ming restrictions already 
provides a rreans to conduct fire training. Issuance of a permit under this 
section insures that certain safety and air quality guidelines are net. 
These include: (1) pennission for the fire TIU..lSt be obtained from the res­
ponsible fire control auth::>rity, (2) tre re~nsible fire auth::>rity Imlst 
insure th3.t the fire is dead out after the c::xnpletion of training, (3) 
the permitting agency can provide infonna.tion on at::rrospheric ventilation 
conditions and rraterial which might cause tc-ric or dense srroke resulting 
in a public nuiance. The Departrrent believe3 these requirrnents are essential 
to insure public health am safety. Sena te 3ill 251, if enacted as is, 
cruld lead to legal confusion in regard to t 1e penni t requirerrents under 
tre M::>ntana Air Quality Rules. (See attacm~t.) 

Duane Rorertson of the State Departrrent of H"2alth and Envirornnental Sciences 
stated that the Departrrent feels tha.t a pemit is necessary in order to control 
that only v..u:x:rl prooucts and wastes are bu'::Iled. Also that the at::rros-
phere conditions be proper refore starting tI:,e fire. Several disposal 
sites within the State are upwind fran tre ccmmnities causing a great 
deal of srroke. Federal regulations do not allow for these types of waste 
to be burned at a refuse disposal site but tney do allow for burning at 
the site the wastes which are generated. This is totally against federal 
requirerrents. 

With 00 further opponents tre meeting was opened to a question and an~ 
period from the carmi ttee. 

Senator Olson asked Mr. Fischer ha,.; he trains fire fighters. Mr Fischer 
replied with 5Cm2 of the problems th3.t they seem to have with the departrrent 
in obtaining a permit. 

Senator Olson asked Mr. Fischer again, row he trains fire fighters. Mr. 
Fischer replied that they are shown ha,.; to use fog nozzles and self contained 
rrasks and other equi:pnent at actual fires. They are also sh:Jwn lXJW close 
they can safely have equir:rrent to the fire. 

Senator Rimsl asked if this bill deals with landfill dump or the burning 
of old building for fire training. 

Senator Tveit stated that the purpose of the bill is for landfill dumps 
and if the bill does not address such, if should be arrended. He then 
carmented that w:xxi prooucts will usually burn in one day so there is no 
problem with prolonged burning. The only reTains fran v;ooj fire is the 
ashes. 

Mr. Raisch stated that air qu3.lity has to 1::e considered at all tines. 
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Senator 'lVei t then closed by saying that the bill serves ~ purfOses of 
roth saving money for local counties and mmicipalities ani fire training. 
He then asked for a favorable consideration of the bill. 

CONSIDERATIOO OF SENATE BILL 241: Senator Frank Hazelbaker of Senate District 
41, sponsor of Senate Bill 241 gave a brief resume. This bill was requested 
by the Cc:mnissioner of Insurance. This is an act establishing minimum 
standards for rred.icare supplement insurance; requiring thecarrrnissioner of 
insurance to adopt rules establishing policy provision requirerrents, minimum 
standards, loss ratio standards, and disclosure standards for such policies; 
and giving the ccmnissioner of insurance authority to adopt rules estab­
lishing an infornational brochure for such fOlicies and authority to adopt 
rules establishing captions or notice requirerrents for certain nol1IT€dicare 
supplement p:>licies identifying them as such, and providing and irrmErliate 
effective date. 

Josephine Driscoll of the Insurance Ccmnissioners office stated that this 
bill enables legislation granting authority to the ccmnissioner to adopt 
rules establishing fOlicy provisions requirerrents, minimum benefit standards, 
loss ratio standards and disclosure starrlards for rrroicare supplerrent 
insurance, necessiatata:'i by the so-called "Baucus Amendrrent" approved by 
congress June 9, 1980. The federal act would require that all states adopt 
such standards prior to January 1, 1982 or re pre-empted by the federal laws. 
Montana already ha.s disclosure requirerrents and require prior approval of 
p:>licies. However, the federal law goes furt:.lEr into the area of loss 
ratios, for exc'-..TIPle, agent's corrrnissions, which the corrrnissioners office 
is otposed to, but none-the-less will be compelled to adopt. 
A statement of intent was handed out to the committee. 
(See attachment.) 

Alan Cane,chief counsel for MPS and also Blue Shield, stood in 
support of the bill. Mr. Cane did offer an amendment to the 
end of present Section 5. "The Commissioner may authorize the 
sale of Medicare supplement policies with benefit levels below 
such standards if such policies are suitably labeled so as to 
indicate that they provide only limited coverage." Mr. Cain 
stated that Medicare is broader that is required. It will cost 
approximately $5.00 per month more without the amendment which 
he offered to the consumers that he represents, otherwise, he 
supports the bill. (See attachment.) 

Elmer Hausken, representing the Montana Association of Life 
Underwriters, stood in support of the bill. He stated that 
he did not seems to have any trouble with the amendment offered 
by Mr. Cain. 

With no further proponents, Chairman Hager called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 
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Senator Berg asked if the amendment would be okay with th~ federal 
government. Mrs. Driscoll stated that she did not know btt 
would check into the matter. 

Senator Berg asked Mr. Cain if he felt that the $5 increase 
would be significant to his policy holders. Mr. Cain stated 
that these people as sometimes on a fixed income and someLimes 
$5 can be thErlifference between keep and policy and lettiLg it 
lapse. 

Senator Himsl asked just what are the minimum standards. 

Senator Berg stated that he would be relucant to accept tLe 
amendment offered by Mr. Cain. 

Senator Hazelbaker closed asking for favorable consideration 
from the Committee. 

DISPOSITION OF SENATE BILL 230: This bill is an act to allow 
physical therapist to evaluate without referral. A motior. 
was made by Senator Halligan that Senate Bill 230 receive a 
DO PASS recommendation from the committee. Motion carried 
unanimously. 

DISPOSITION OF SENATE BILL 212: This bill is an act providing 
a program of hazardous waste management seperate from the non­
hazardous solid waste management program in Montana. 

Kathleen Harrington, staff researcher, explained the proposed 
amendments to the Committee. With a discussion period following. 

A motion was made by Senator Norman that the following amendments 
1-2-3-5-6 be not adopted by the Committee. Motion carried. 

1. Page~ line 4 
Following: "the" 
Strike: "department of" 

2. Page 4, line 4. 
Following: "state" 
Strike: "lands" 

3. Page 4, lines 5 and 6 
Following: "the" 
Strike: "department of natural resources and conservation" 
Insert: "state" 

5.Page 12, line 21. 
Following: "the" 
Strike: "department of" 
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6. Page 12 line 21. 
Following: . state" 
Strike: "lands" 

Senator Himsl made a motion that amendment #4 be accepted by the 
Committee. Motion carried. 

4. Page 10. 
Following: ~ine 21. 
Insert: "(c: Hazardous wastes do not include those substances 

governed by Title 82, part 4." 

Senator Himsl stcted that the states are becoming an administrat­
ive arm of the fE'deral government. 

Senator Halligan stated that the federal does not recognize 
our problems as v'ell as those involved more closely with the 
state. 

A motion was made by Senator Johnson to accept amendment #7. 
After some discu~sion she withdrew her motion. 

Kathleen stated that amendments 8 and 9 were nothing more than 
drafting errors. A motion was made by Senator Berg to accept 
amendments 8 and 9. Motion carried. 

8. Page 25, lines 22 and 23. 
Following: "fine" 
Strike: "of not less than" 
Insert: "not to exceed" 

9. Page 25, line 23 and 24. 
Following: "imprisonment" 
Strike: "for no less than" 
Insert: "not to exceed" 

A motion was made by Senator Berg that amendment #10 be adopted. 
Motion carried. 

10. Page 25, line 24. 
Following: "both" 
Insert: "A person convicted for a violation of this section 

after a first conviction under this section is subject to 
a fine not to exceed $20,000 for each violation or 
imprisonment not to exceed 1 year, or both." 

A motion was made by Senator Himsl that amendment #7 be adopted 
by the Committee. Motion carried. 
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Kathleeen will check with the EPA regarding regulations 
which were handed down and report at the next meeting. 
She will also check into manifests and report back at the 
next meeting. 

Everyone stated that there would be a gentlmen's agreement 
concerning actijon taken on the amendments thus far on Senate 
Bill 212 so at the next meeting more work could progress on 
this bill. 

ANNOUNCEMENTS: The next meeting of the Public Health, Welfare 
and Safety Committee will be held on Wednesday, February 4, 1981 
at 1 in Room 410 of the State Capitol Building to consider 
Senate Bill 310 and House Bills 62 and 70. 

ADJOURN: With no further business the meeting was adjourned. 

SENATOR TOM 

eg 



SENATE CCJ.MI'ITEE PI: RT.TC HEALTH WET FARE & SAFETY 

Date FEBRUARY 2, 198~1,--_----!:S~E;:.!N~A~T=-,r_, _Bill NO • .....!:2~1:..!:2=---__ Tirre 2:25 

NAME YES NO 

TOM HAGER / 

MATT HIMSL 1/ 

S. A. OLSON I V 

JAN JOHNSON I V 

BILL NORMAN I 1/ I 

HARRY K. BERG v 
MICHAEL HALLIGAN ,/ 

I 

/ 

~e~/.-?-.y <~ 5 .' 
',/ 

ELAINE GRAVELEY 

l-btion: _~A~m:::;o=::..t=i.:::.o.::;:n,---"w~a~s=--::m:.:.:a:.:.:d=-e~=b.t...y--=S-=e~n=-=a::..:t::..:o:..::r=--:H~l=-' m=s-=1~t::..:h=-=a~t=--Am ___ e:.:n:::.d_m_e_n_t---..:#:.....4~ 

be adopted by the Committee. Motion carried. 

(include enough infor:rration on rrotion--put with yello.v copy of 
ccmnittee report.) 

-16-



SENATE CCM1ITI'EE PI; BT.TC HEALTH, WELFARE & SAFETY 

Date FEBRUARY 2, 198-L.1"'--_.!o!S.E'""Nu;;A;uTuE"'--_-..:Bill No.-,2=-=-1~2 __ _ Tine 2: 40 

NAME YES NO 

I 

TOM HAGER ~ I 
MATT HIMSL V- I 
S. A. OLSON ./' 

I 
U"-".J..l ,"",!H\JC:;ON ....,/ I 

BILL NORMAN 
\ 

I 
~ 

~ HARRY K. BERG 
- - _ ... -

MICHAEL HALLIGAN ~ I 
I 

Chairman 
SENATOR TOM HAG 

Motion: A motion was made by Senator Rimsl that Amendment #7 

be adopted by the Committee. Motion carried. 

(include enough infonnation on rrotion--put with yellCM copy of 
ccmni t tee rep:.>rt.) 

-16-



SENATE CXM1ITl'EE pI; BI.TC HEAT.TH WET.'ABE & SAFETY 

Date February 2, 19-"'08-=1,-_-=S;:..::E=.:N:..:,:A:,.::.T.:::..E= Bill No.--=2=-=1:..:2~ __ Tine 2: 45 

NO 

TOM HAGER V 

MATT HIMSL J/ 

S. A. OLSON L .. -

JAN JOHNSON z.......----
! 

BILL NORMAN L---- I 
HARRY K. BERG [...../ 

I MICHAEL HALLIGAN / 
I 
I 
I 
I 

Motion: A motion was made by Senator Berg that Amendment #10 
---=~~~~------~~----------~----------------~--

be adopted by the Committee. Motion carried. 

(include enough info:r:rnation on rrotion--put with yellow copy of 
ccmnittee report.) 

-16-



STANDING CO~MITTEE REPORT 

1:" "1:~y 7;-, D'· 'J '" 
..... , ....... :-:::.:.-;..":.::.~~ ... :'":' .................................. 19 .... '-!.7". ... . 

MR . ............ ?~~~p.;;.~.: ........................... . 

We, your committee on ............................... ?.~~~;; .. ) ~:.Tr~.~! ... ~:0.~:~ .. ~ ... ~~:J;;tf ............................................... . 

having had under consideration ........................................... . ~;:.;~g';I; ....................................................... Bill No ..... ~.~Q ..... . 

Respectfully report as follows: That ..................................... ;:;;:;::...;; ......................................................... Bill No ... 2.3.C ....... .. 

DO PASS 

/ / . 
'--; / (£ 
/~ 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 



ROLL CALL 

PUBLIC HEALTH, WELFARE & SAFETY COMMITTEE 

47th LEGISLATIVE SESSION - - 1981 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

NAME PRESENT ABSENT EXCUSED 

Tom Hager ,/ 

Matt Himsl ~/ 

S. A. Olson 
/ 

V 

Jan Johnson 
\: 

Dr. Bill Norman 
\. 

Harry K. Berg 
~ 

Michael Halligan \, 

Each day "attach to minutes. 
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SENATE BILL 251 

Introouced by Senator Larry 'lVeit. 

:em act anending Section 75-10-214, M:A, to allow certain controlled 
:>urning for training firefighters. 

This bill will allow a city or a county to do controlled burning in order 
to train firefighters. 



MR. CHAIRMAN, MEMBERS OF THE COMMITTEE 

I am Senator Larry Tveit, District #27, Richland and 

Dawson Counties. 

I am a sponsor of SB 251 (an act amending Section 75-10-214 

MCA, to allow certain controlled burning for training firefighters). 

The bill is directed at solid waste pits that counties 

and municipalities have to maintain and operate. ~he wood 

products, including trees, brush and other wood material which 

have to be buried, uses up the existing pits much nnre rapidly. 

This in turn causes the buying of more land and stcrting all 

over much sooner. For example, the Sidney disposal pit would 

have lasted two years longer if the wood products could have 

been set aside and burned under the supervision of local fire 

departments for training of firefighters. 

I have other proponents to speak on behalf of the bill. 

In closing I would like to say the bill serves two 

purposes of both saving money for local counties and municipalities 

and fire training. 

Thank you! 



NAME I) (,_ /(. '. -:< .. -/:, BILL NO. 
----~~----~~~---------------I-J~--'-.-7rh~r 

ADDRES S---,-/_'_~'-,,-·i-,,"-i_ .• ,,-Y_·~_;>-,X,-:· '.::.:;"...=;.~..:.:.;(~;-,? .-'-'-, ...... /w:.>,-'-'."'-""/;_r_·· ___ / _____ DATE Y - J - tf ',/ 

SUPPORT i / OPPOSE AMEND ------------- --------------- --------------

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Corrunents: 

" 



NAME _____ I'--A'--l.g--'-r+-~k....,.(-'1 L..:-R.!-N ______ BILL NO. S I) :l,ty~1 
DA' __ 'E ----

WHOM DO YOU REPRESENT t!fbN[ CjiATf C c; ( fl {~E ('1FIV. 5: A ~5OC 
SUPPORT ,/ OPPOSE AMEND ---

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

" 



SUPPORT ~ OPPOSE AMEND 
--~-------- ------------- -----------------

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 



NAME: 

PHONE: --~f/:z:., ,.,,::t.j'L·~9L:::=-.....:J.t.:.Lf~S=::::L..:Lf::z:.._-£e.2LV'-5s...... __________________ _ 

REPRESENTING WHOM? 

APPEARING ON \VHICH PROPOSAL: £LSI 

OPPOSE? __ ~Y/ ____ _ DO YOU: SUPPORT? ------- AMEND? 

COMMENTS: 

! VA fen/pO 

cI 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~MITTEE SECRETARY 



i" E t1 0 R f\ N cur ~ 

TO: Members of the Senate Public Health Co~mittee 

=POM: Rob Raisch 

SU8JECT: Testinony on Senate Pill 251 

My name is Bob Paisch and l'n here representing the lI.ir Quality Rureau of 

the Cepartment of Health and Environmental Sciences. I would like to point out 

that the nontana Open Purning Restrictions (16.8.1404) provide for the issuance 

of an air quality open burning rermit for "instruction in nethods of 

firefighting". 

(1) (a) Uhen such fire is set or pemission for such fire is given in the 
performance of the official duty of the responsible fire control 
offi cer: 

(i) for the purpose of the elimination of a fire hazard \,:hich cannet be 
elininated by any other means; 

(ii) for instruction in methods of fighting fires, provided the material 
burned shall not be allO\Jed tosnolder after the initial burn has 
been completed. Facilities to put the fire conpletely out shall be 
on hand and used by the responsible fire control officer until all 
smoldering has ceased. The responsible fire control officer shall 
not leave the scene of the burn until all sr:1oking dehris has been 
clearly extinguished and no smoking or smoldering occurs. 

Issuance of a permit under this section insures that certain safety and air 

quality guidelines are met. These include: (1) permission for the fire must be 

obtained from the responsible fire control authority, (2) the responsible fire authority 

must insure that the fire is dead out after the completion of training, (3) the 

pernitting agency can provide information on atmospheric ventilation conditions 

and materials vthich might cause toxic or dense snoke resulting in a public 

nuisance. 

The Department believes these requirements are essential to insure public 

health and safety. Senate r,ill 251, if enacted as is, could lead to legal con-

fusion in regard to the permit requirenent under the i'1ontana Air Oual ity Rules. 



Therefore, the Cepartnent reconnends one of the ~ollow:ng actions: 

1. The public health committee issues a do not pass re of!lrlendation since training 
fires are already provided for in the ;·lontana Air C' 'ality rules, or 

2. ~end SB 251 to read: 

fo 11 o\,li ng "fi refi ghters" 

insert: "The municipality or county shall ohtain 1n air quality pemit 
from the departnent pursuant to Title 75, chapter 2, Part 2, 
MeA, and rules adopted thereunder before ~urning the materials. 



NAME: !2t/a/\~ !7j,(rir~'1 DATE: 2,17/0./ ~~~~~~7LL~~,~~.~~------------- ~~L4~~~~----

~DDRE ss : --7-L-.,.;).6-.-7.,L-----f..,S't-.:.:.ti:.e.
, 1,:-·---"fl(L~~_! 'L=J _____________________ _ 

PHONE : ----I-Ij-l-1~· 2:n----~t:::::....c ..Lt.",LC.a50.2 ______________ _ 

REPRE3ENTING WHOM? _~t;J;: [)~ ,LiLuJ1l +- z;...,~ L.~ 
APPEARING ON \vHICH PROPOSAL: -~(L-:-f>"':')-1j,z.::2~_....L-.~,L-L--' ___________ _ 

DO YOU: SUPPORT? AMEND? OPPOSE? 1.---------- -------

COr-1ME JTS : i&>: r;kfloJ.5 &6;,(M'- ~ L 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COM..MITTEE SECRETARY 



SENATE BILL 241 

Int.rc:rluced by Senator frank Hazelbaker by the request (,f the depart:m2nt 
of Insurar.ce. 

An act establishing mirimum starrlards for rrclicare 5UpJ Jlarent insurance; 
requiring the carmissicner of insurance to adopt rules establishing policy 
provision requirerrents, rnini.rrum tenefi t standards for such FOlicies; and 
giving the Carrnissioner of Insurance auth:::>ri ty to adopt rules establishing 
an infornational brochvre for such policies and authority to adopt rules 
establishing captions cr notice requirements for certa:n no11ITlErlicare 
supplenent policies i~Jltifying thE:..TIl as such; arrl prO\Tiding an irrrrediate 
effective date. 

This bill establishes rrinimum stanclards for rredicare Slpplerrental 
insurance FOlicies and 2I1ables M:mtana to rreet tiE reqLirerrents of Public 
Law 96-265, the Social Security Disability .Arrerrlrrents cf 1980. It defines 
a me:licare supplerre.ntal policy as a FOlicy tlBt is desj gned primarily 
as a supplerrent to reimbursarents urrler nedicare for tl.ose eligible by 
age. It does not inclu:ie a FOlicy or contract of an errployer, lalx:>r organ­
ization, professional, trade or occupational organizatic:m or the conversion 
privileges under these :fOlicies. TIle Crnmissioner of Insurance is given 
the authority to adopt rules for standards related to :tenefits, contents 
anG sale of the supplE!Tl~tal insurance FOlicies. 

The Carrnissioner may adopt rules to prohibit descrirrenatory FOlicy provisions. 

The FOlicy may not deny a claim for a pre existing condition diagnosed . 
within a 6 IIDnth before the effective date. 

Tne Ccmnissioner ITnlSt adopt rules to establish :rni.'1inn...Im b:mefits and loss 
ra tio standards. 

The FOllcy IIUSt be acccrnpanied by a brodrure outlining the coverage that 
is included in the FOlicy. 

The policy ImlSt give notice th3.t there is a perio:i of t.irr€ in which the 
FOlicy may be examined arrl returned with full refrnrl, if it is not satis­
factory. 





/ lUi c- -j c,"c (/ 
PHONE: I I I - / (" (' v 

------~~----~--------------------------------

APPEARING ON \vHICH PROPOSAL: 

DO YOU: SUPPORT? 
------''-------

AMEND? OPPOSE? -------

COMMENTS: 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~MITTEE SECRETARY 



r\\ME: 
// I ;-/~) . .z ~/S/ /-11.-4V r- l....A1A/ DATE: ~_ __ ~~~~~ ______ -=_______________________ _ ____ ~)L-~--------

PiONE: ___ ~~~~2_--=jI-_~~S_D ________________________________________ ___ 

R~PRESENTING WHOM? 
/ 

APPEARING ON \VHICH PROPOSAL: So 241 

DO YOU: SUPPORT? __________ __ AMEND? OPPOSE? -------

O)MMENTS: 
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February 2, 1981 

TO: Senate Public Health COIT~ittee 

FROM: Alan Cain, General Counsel - MPS'Elue Shield 

He recoIl1illend that SB 241 be amended by adding the following 
sentence at the end of present Section 5: 

The commissioner may authorize t'le sale of 
Medicare supplement policies with benefit levels 
below such standards ~f such policies are suitably 
labeled so as to indicate that they provide only 
limited coverage. 

" 

AFC:dg 
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PROPOSED STATE!ENT OF INTENT 

FOR MEDICARI SUPPLEHENT 

INSURANCE 1'IINI111 M STANDARDS ACT 

t-. L 1 )b 

This bill is adopted to enable the State of 110ntana to 

meet the requirements of Public Law 96-265, the Social Security 

Disability Amendments of 1980 (the Baucus Amendment). Public 

Law 96-265 establishes a progr~ of federal certification of 

medicare s~pple~e~tal insurance policies 2nd proviGes that 

medicare suppleillental policies issued in a state with an 

approved regulatory program shall be certified under the federal 

certification progra3. [In order to be approved, a state's 

~edicare suppl~ental insurance policy regulatory program must 

provide for the application of standards with respect to such 

policies equal to or more stringent than ~"'e NAIC Model Regula­

tion to I~lement the Individual Accident and Sickness Insurance 

11inimum Standards Act, adopted by tne National Association of 

Insurance Commissioners on June 6, 1979; include a requirement 

at least as stringent as the federal provision requiring that 

such policies return to policyholders in the form of aggregate 

benefits under the policy, at least 75% of the aggregate amount 

of premiums collected in the case of group policies and at least 

60% of the aggregate amount of premiums collected in the case of 

individual policies; a~d apply these standards and requirements 

to all Lledicare suppler:ental policies issued in the state.l 

A statenent of intent is ~equired for this bill because it 

delegates rulemaking authority to the Co~issioner of I~8ur~lce. 

This bill is intended to give the C0D3issioner of Insurance the 

auth8rity to adopt rules establishing minimum standards for bene-

fits, contents, and sale of medicare suppl~ental insurance 

policies in the State of Honta,na to insure the implementation 

of a regulatory program vhich meets the minimum standards of 

Public Law 96-265, the Social Security Disability ~endnents 

of 1980. 



- .. 

PRDPOSEIl STATEMENT OF IHTEHT 

FOR] tEDICft..RE SUPPLE!1ENT 

INSURANcr; 11IUIMUM STANDARDS ACT 

It is contemplated tilat such rules should address the 

following: 

(a) prohibited polil.::y pr.ovisions including the kinds of 

coverage that may be excl-lded from coverage in a medicare 

supplemental policy; 

(b) miniw.um sta.."1dar,is Ior medicare supplement policy 

provisions and min~um benefit standards; 
-

(c) required disclonure .provisions such as provisions 

regarding renewal, continuation. ffild nonrenewal. definition 

and eAplanation of terms, pre~existing condition limitations, 

"free-look" provisions and forms for a buyer's guide a."1d an 

outline of policy coverage; and 

(d) replacement requirements, including a form for notice 

to an applicant regarding replacement of disability insurance. 

Page 2 



STATE PUBLISHING CO., HELENA, MONT AN. 
----- ---------~----- ------

STANDING COMMITTEE REF ORT 

....... x~N3:'X ......................................... 19 .I;!J ...... . 
Journal 

PRESIDENr: MR ...........................................................•.•. 

We, your committee on ................. ~~ .. ~~.~ ... ~f.~.~ ... ~ ... ~ ............................................................ . 

having had under consideration ..................... ~ ............................................................................... Bill No . .. :?A.:? ....... . 

Respectfully report as follows: That .............................. @~~ ................................................................. Bill No .. 212., ....... . 

introduced bill, be arrended as follo.vs: 

1. Page 4, line 4 
FollCMing: "the" 
Strike: "depart:rrent of" 

2. Page 4 line 4 
FollCMing: "state" 
Strike: "lands" 

3. Page 4, lines 5 and 6 
FollONing: "th2" 
Strike: "deparbTent of natural resources and conservation" 
Insert: "state" 

4. Page 10. 
Following: Line 21 
Insert: "(c) Hazardous wastes do not in:::ltrle t.h:Jse substances governed 

by Title 82, part 4." 



-

) 

ST ... ,.( PuBLlS~ING co H[LEN .... ~ONTA ... A 

5. Page 12, line 2l. 
Following: "the" 
Strike: II depart:::rrent of" 

6. Page 12, line 2l. 
FollCMing: "state" 
Strike: "lands" 

7. Page 14, line 6. 
FollCMing: "program" 

......... ~._ ..................................... 19Jr), ..... . 
PUBLIC HFALTH 
PAGE 'lID 
SENATE BILL 212 

Insert: ", except that the depart::nent is not permitted to adopt TIlles 
under this act that are nore stringent than those pra:mllgated by 
the federal goverrurent~ 

8. Page 25, lines 22 and 23. 
Following: "fine" 
Strike: "of not less than" 
Insert: "not to exceed" 

9. Page 25, line 23 and 24. 
Following: " inpriso11Tll2I1t" 
Strike: "for no less than" 
Insert: "not to exceed" 

10. Page 25, line 24. 
Following: "}:x:>th" 
Insert: "A person convicted for a violation of this section after a first 

conviction under this section is subject to a fine not to exceed $20,000 
for each violation or imprisonrrent not to exceed 1 year, or roth." 



,', 

Department of Health and Environmental Science's response to proposed 

amendments to Senate Bill 212 offered by the Mont3Da Coal Council. 

(Response at request of Senator Tan Hager) : 

The Coal Council's proposed amendments seek two objectives: (1) that 

rules adopted by DHES under Senate Bill 212 are r::> more restrictive 

or stringent than federal rules under the Resourc2 Conservation and Recovery 

Act, and (2) that coal mining is specifically excluded from coverage under 

the act. As stated in its test:i.rrony presented J2nuary 30, DHES will not 

oppose the Coal Council's objective (1), DRES will note b21CM sane language 

that it believes will aid accuracy of interpretation for that a~dment. For 

the reasons noted b21CM, heMeyer, the Department ::>f Health objects to the 

need for statutory modification to accommodate Ccal Council objective (2). 

In the event the Committee nevertheless wishes tc incorporate language 

which would exlude coal from coverage, DHES offers substitute v.Drding 

b2lCM which "JOUld focus the exclusion on coal and not all mining activities. 

* * * 

Regarding the "no rrore restrictive" language, p. 14, 1.6, DRES proposes 

a substitution of the follOV-ling: 

", except that the departD2nt may not adopt rules ul1.der (sections 8 
through 28) that are rnore restrictive than those promulgated by the 
federal goverrunent under the Resource Conservation and Recovery Act 
of 1976, as amended, 

The foregoLng substitution identifies the particular federal regulations 

that give guidance to the Department in rreasuring what may not be exceeded. 

Other changes reflect appropirate word choice for legislative drafting. 

* * * 

Regarding the amendments suggested for page 4, lines 4 throJgh 6 I the 

Department has no objection. They reflect the b2lief that mining a.."1d 

reclamation laws may soon b2 aCh-ninistered by the Department of Natural 

Resources and Conservation rather than Department of State La.."1ds. 



'. 

* * * 

DHES objects to making a statutory exemption for coal mining. In 

accord with the Department's intent to parallel federal regulation under 

RCRA, DHES has already adopted or noticed for adoption rules which accomplish 

the same purpose as current federal rules exempting coal mines: 

"AR."1 16.44.304 EXCLUSIONS (1) The follovling are not subject to regulation 
UI1der this chapter: 

(e) Mining overhrrde'n returned to the mine site; 
n 

and also: 

"(2) The follCMing are not subject to regulation under this chapter 
rut may re subject to regulation under the provisions of ARr-1 Title 16,' chapter 14: 

.. . . . . . . . . . . . . . . . 
n(d) waste fran the extraction, b2neficiation and processing of ores 

and minerals (including coal), includi.l1g phosphate rock and overhrrden fran 
the mLl1ing of uranium ore. n 

Title 16, Chapter 14 refers to ordinary solid v-laste regulations. The 

two sections quoted above are taken directly fran the latest EPA regulations 

under RCPA exe..rnpting coal and other mineral mining fran hazardoJ.s waste 

coverage. It is the Department's uJ1derstanding, heN/ever, tr...at the federal 

regulations from which Montana's have b2en taken are temporary in nature 

al1d will re reviewed within three years or less. At that tirre, federal 

policy may change to again include the \.JaStes of certain metal mining 

operations as hazardous. DHES WJuld like to be in a position to conform 

its rules if such a cha..'1ge is made, rat..."'er than wait to use the legislative 

process. 

The Coal Council's proposed a~l1dlent excludes as hazardoJ.s wastes all 

those "functions" (presu.rnably I wastes) governed by Title 82, Part 4, MCA. 

That is the 70-page reclruuation law affecting not only coal rut also metal 

and uranium rrining. The Department relieves the suggested language, if it 

must re included in the statute is overly broad. The Deparblent suggests 

an alternative: 



Page 10, line 21. 

FollONing: "infections. " 
Insert: "(c) Hazardous wastes do not inclu Ie coal mining overhrrden 
returned to the mine site or waste fran the extraction, l:::eneficiation 
and precessing of coal." 

"As earlier stated, DHES l:::elieves that such,tatutory arrendment is un-

necessary since t.l-}e Departr.lent' s regulations pre. ;ently effect the coal 

ex~cption and DHES has stated its int~~t not to ;~e rules more restrictive 

than EPA's. 




