
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

February 2, 1981 

The seventeenth meeting of the Senate Judiciary COmITlittee 
was called to order by Mike Anderson, Chairman, on the above 
date in Room 331, at 10:00 a.m. 

ROLL CALL: 

All members were present. 

DISPOSITION OF SENATE BILL 24: 

Proposed amendments were introduced into the record (marked 
Exhibit A and attached to these minutes). Senator Mazurek 
moved that the amendments pass, and his motion carried unani­
mously. Senator Mazurek then moved that the bill DO PASS AS 
AMENDED, and the motion carried unanimouslY with Senators 
S. Brown and Halligan absent at G~e time of the vote. 

CONSIDERATION OF SENATE BILL 164: 

AN ACT TO PROVIDE FOR THE PAY~lliNT OF 
DELINQUENT COURT-ORDERED CHILD SUPPORT 
BY DEDUCTION OF PAYHENTS FROM THE 
INCOME OF THE OBLIGOR. 

Senator S. Brown, principal Sponsor, presented the bill, 
saying the need for change sterns from the fact that a jail 
sentence does not solve the problem of unpaid child support 
payments, and that employers frequently do not withold 
child support from wages. 

Bob James, Great Falls attorney who does a lot of collection 
of child support for the Department of Revenue, then said 
that the Department of Revenue supports passage of the bill. 
He stated that seventy-five percent of all men who are 
divorced do not pay child support. This represents ten 
million children in this country who are being raised without 
the assistance of child support, which brings an increase of 
welfare payment for these dependent families. He recommended 
passage of the bill. 

Virginia Jellison, from Missoula, spoke in support of the 
bill, citing her own experience as a divorced parent raiSing 
her four children without benefit of child support. 

Linda Armstrong, Helena, also spoke from personal experience 
in supporting the bill, but would recoIDuend an amendment ln 
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Section 4, changing the six-morth waiting period to 
three mon ths . 

Senator Crippen said b~at he djd not like the burden for 
enforcement of child support cCllection to be placed on the 
employer. Senator S. Brown re~ponded that, as this had not 
been the original purpose of tre bill, language changes could 
be incorporated to alleviate his doubts. Bob James agreed 
that the lntent was not to burten the employers, and that 
an amendment to clarify this would be in order. It was 
suggested that in Section 11, rather than employer "is 
liable" it should read "may be liable". Senator Crippen 
also felt that there was a protlem regarding the time element 
involved in getting such a caSE on the docket, protestlng 
the judgment, etc., and could foresee a two-year delay in 
actually getting anything done. He would be In favor of 
allowing the process to be initiated earlier, perhaps in 
two months after failure to ma~e the payment, and would 
support a motiori to that effect. 

Senator crippen then asked whether an employer would be 
considered liable for missed ctild support payments prior 
to his employing the defendant. Senator S. Brown stated that 
the intent of the bill had been unly that the employer be 
responsible, should he fail to honor the lien, for the 
entire amount which became due under his employment of the 
defendant, not for prior obligations. 

CONSIDERATION OF SENATE BILL 174: 

AN ACT TO SUBJECT INSURANCE COMPANIES 
NOT COMPLYING WITH SECTION 75-10-520, 
MCA, RELATING TO DISPOSAL OF MOTOR 
VEHICLES, TO MISDEI~ANOR PENALTIES. 

Senator Hager, District 30, Yellowstone County, presented 
the bill. 

William Romine, representing the Montana Automative Dismantlers 
and Recyclers Association spoke in support of the bill, 
stating that there was a problem in this area, even though it 
was not a huge problem. 

Valencia Lane, from the Montana Department of Insurance, said 
that her department knows of only one complaint in this a:t:ea, 
and that was handled with a phone call, so the need for this 
bill is questionable. 

Larry Mitchell, with the Department of Health, the agency 
currently charged with administering the present law, stated 
that he hoped that this bill would not place added demands 
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on his department for enforcement of the law. 

FURTHER CONSIDERATION OF SENATE BILL 120: 

Senator Mazurek stated that he feels that the entire 
discretion of selecting jurors should be left up to the 
judge, not the clerk of court acting as a jury commissioner. 

Senator Crippen agreed that excusing jurors is a judicial 
responsibility. 

Senator S. Brown suggested amending the bill on page 3, 
line 22 by inserting "." following "commissioner"; striking 
the remainder of line 22, all of 23, ~4, and 25, and inserting 
"The court may delegate to the jury commlssioner the authority 
to select the panel and excuse jurors under Section 3-15-313, 
and generally take charge of the jury a~~inistration in the 
presence of a person designated by the court." 

Senator Hazurek felt that the passing of the determination 
from the judge to the jury commissioner is bad. 

Senator Anderson stated that he feels that the clerks are 
making most of these decisions anyway, and that the problem 
is not a blg one. He further stated that judges are 
currently getting a lot of pressure to get their work done 
in a shorter period of time, and that passage of thls bill 
would help them to do so. 

The amendments put forward by Senator S. Brown were then 
voted on (see the roll call vote attached to these mlnutes) . 
The motion passed six to four in favor of the amendments. 
At this point Senator S. Brown said that before moving on the 
bill he would talk with Tom Harrison, lobbyist for the judges, 
regarding their opinion of the amendment,. 

Senator Berg said that he would ask for a fisca~ note to 
determine the impact if the fees are increased through 
passage of SB 120. 
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· ,r .' 
I,:,' AMENDMENTS TO SENATE BILL 24 

,\ 
J\' 1. Title, line 6. 

Following: "3-15- 313, " 
Strike: "and" 

2. Title, line 6. 
Following: "3-15-505" 
Insert: "3-15-507, 46-16-301, and 46-16-304-

3. Page 1, lines 11 through 17. 
Strike: lines 11 through 17 
Insert: "3-15-312. Discharge by court. The court must 
discharge a person from serving as a trial juror in either 
of the following cases: 

(1) when it satisfactorily appears that L~e person is 
not competent; or 

(2) when it satisfactorily appears that the perscn ~9 
exeffi~~-~~d-e±a~ffi9-~he-Be~ef~e-ef-exeffi~~~en should be 
excused under 3-15-313 or 3-15-507." 

4. Page 1, line 19, through line 2 On page 2. 
Strike: line 19 through line 2 on page 2. 
Insert: "3-15-313. Who may be excused -- affidavit to 
claim excuse. A-jurer-1'!\1::l9~--net:-Be-eXetl3ed-hy-·a-eetlr~-fer-a 
91i9h~-e~-t:~~v~al-eatlge-er-fer-hard9hi~-or-~neenven~enee-~e 
h~9-btl9i~e99-btl~-5n±y-wBen-ffia~eria±-in;tlry-er-de9~rtl~~ien-~e 
hi9-~re~e~~y-er-~re~er~y-eft~rtl3~ed-~e-h~ffi-~9-~h~ea~ened-er 
when-hi9-ew~-hea±~h-e~-~fte-9ie~ne99-e~-aea~h-ef-a-ffieffibe~-ef 
ni9-faffii±y-re~tlire9-ni9-aegeftee '(1) The court shall excuse 
a person fro~ jury service upon fi~ding that jury service 
would entail undue hardship for L~e person or the public 
served by the person. 

(2) If a person believes jury service would entail undue 
hardship for him or the public served, he may make and 
transmit an affidavit ,to the clerk of the court for which he 
is summoned stating his occupation or such ether facts as 
he believes will excuse him from jury service. The affidavit 
shall be filed with the clerk of the ccurt who shall transmit 
it to the court. The court may excuse a prospective juror 
from jury service if the prospective juror satisfies the 
provisions of subsection (1). 

(3) A person may also be excused from jury service upon 
presentation of his excuse to the court as provided in 3-15-507. 

5. Page 2, lines 7 and 8. 
Following: "designates." 
Strike: the remainder of line 7 through "3-:r5-33::4-:-" on 
line 8, page 2. 
Insert: "He may attach to the notice a form for an affidavit 
claiming an exeffi~~~e~ excuse, as provided for in 3-l5-3l4 
3-15-313.-"-
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6. Puge 2, lines 13 trrough 16. 
Strike: All of Sectio~ 4. 
Insert: "Section· 4. Eection 3-15-507, MCA, is amended to 
read: "3-15-507. CleIk to call list of jurors summoned and 
prepare capsules. (1) At the opening of court on the day 
trial jurors have been summoned to appear, the clerk shall 
call the narues of thOSE slliUnloned and the court may hear the 
excuses of prospective jurors summoned. The court shall 
excuse any person satisfying the requirements of 3-15-313 (1) ." 
Subsection (2) reffiains without change. 

Section 5. Section 46-16-301, 1-1CA, is amended to read: 
"46-16-301. Formation of trial jury." Subsection (1) remains 
without change. "(2) 'lhe qualifications of jurors and exem.pt:i:ens­
excuses from jury duty are pre scribed in Title 3, chapter 15, 
part 3." 

Section 6. Section 46-16-304, MCA, is amended to read: 
"46-16-304. Challenges for cause." Subsections (1) and (2) 
remain without change. (3) An exem.~~:i:efi excuse from service 
on a jury is not a cause of challenge but the privilege of 
the person exemp'l:.ed ~used."" 

7. rage 
Strike: 

2, lines 19 through 22. 
All of Section 6. 
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STANDING COMMITTEE REPORT 

.................. ...... ... ;:_,'~'r._:.:,::·r .... 3 •. I::: .-'.~ ..... . 

Pi<':::'::5L)~~71' MR, ..................... ,., ..................................... . 

We, your committee on ................................... .;:.~?~.~.~.~~~~ ............................................................................................ . 

. .. ::-c-·~A.r1- . ., ~ 
havmg had under consideration .............................................................................................. ~~:.j .... :':."':; .•.. Bill No .. ~: ............. . 

Respectfully report as follows: That ...................................................................................... :?;;:.~;::-.';:;:. ..... Bill No .. ;.:; ........... . 

2. ·.:.~i t18, ·li:12 G. 
;:;'~llc~~·i11·S': ;> 3-~5-5 )j;" 

n3-l5-SJi, ~~.~-1~:-3J:r 

3. 1, t. .... r():.l:.;.l IS .. 
~jurorf' 7ullO'.ILlg; 

.... \...;l..._ ... ~...:= t:.; all 3tr~';; .. -2_-! .L.J.ll::J.l~~·"'; • 

, , 
':, . 
i:O.LlS.;Ll.:J; line Li 
I~l50'::-:':'; " (2) v!Ben it S"-l ::.isfilct:orily a~;~x~ar3 t~:.at t:l.:! person 
s~o~l~ ~~ 2~cused unl~r 3-1~-313 or 3-15-~J7.~ 

contiL..lc-l 

STATE PUB. CO. 
Helena. Mont. 

Chairman. 
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Cor.~ttce on ~udiciary 
sa 24 
Page 2 

.................................. r.~.~~~~ .. J, 19 81 
5. Page 1, line 19, through line 2 on page 2. ..... . .......... . 
Following: -excused -i, 

Strike I remainder of SeCtiOi 2 
Insert: --- affidavit to eli 1m excuse. (1) The court shall excuse a 
person from jury service UPOI, fi.ndinq that jury sorvioe vouldellt.a11',~ 
undue bardship for the penol t or the public served by the perSon~'C'~::': 

(2) If a peraon believes: ury service would entail undue hardah ' 
for him or the public served "he say make and transmit.an affic1rilt" 
to the cl.erk of the court fo: ~ which he is ammroned stating hi ... ·Oc:atl 
pation or such other facts a..l he believes vill. excu.se him froll jury' , ';""< .. ,," '. 

servi.ce. Yhe affidavit shal:~ be filed with the clerk of the court wbO;:t~j:~~:.­
shal.1 transmit i.t to the court.. The court may excuse a prospectl'Ye,~~~'[J~;~;~·. 
juror from jury service if the prospective juror satisfies th.<~·* :~i!tl~~:it'f,: 
provisions of subsection (1) , ., ' · .. c~..;;<'l';~;. ;J;.r.>0..~~, 

(3) A person Day also be Hxcused from jury service upon ." 
presentation of his excuse 0) the court as provided in 3-15-507.* "",/. 

i. Page 2, line 7. 
Following: "designates. • ~ , 
Insert: remainder of line 7:: 

7. Page 2. 
Pollowing: line 7 t· 
Insert; ~affidavit claiming an excuse aa provided for in 3-15-313.-

8. Page 2, li.nes 13 through 16. 
Strike: All. of Section.s. ~" 
Insert: ·Section 4. SeCUQl 3-15-507, MeA, 1. a.mded to read: 
-3-1S-507. Clerk to call lJ.at of jurors atmlllOl1ed and' prepare capsales. 
(1) At the opening of court on the day trial. jurors have been S'LllGIODed 
to appear, the clerk s..~1 call the n.ames of those sumJIOned and the 
court may hear the excuses of prospective jurors SWI'Il'IliOned. «rbe court ' 
shut excuse any£~son ~aUsffin9 the requirements of 3-15-313 lIt .... :::, 
subsecUoa (2) remiUDS Wl.tno4.1t change. ' ,,'.,. "',;{';" 

Sectiol1 5. section 46-16-30'1, MCA, 1s aJil8Dd~';to.,r~:'·;"-16.:~~l~·>·' 
Formation of trial. jury.. S3hsection (1) remains' wIthout change.~''::'~~1<.;if~ 
• (2) The quaUficaUons of jurors and eXellpUerte excuses f%'01l jury;j'0.;,~':: 
duty are prescr.ibed h' ".fiUe 3, chapter 15, part 3." .< 

Section 6. Section 46-16-304, HCA, ia amended to Reach -'6-16-304.­
Challenges for cause. 8 Subsections (1) and (2) remain without cbange.. 

(l) An e~a~~!:ea excuse fro. service on a jury is not a cause of :)x··_.' ,> 
challenge but the prIvilege of the person exemp1:ed excuse~.··. " " ~".':.;, 

9. Page 2, lines 19 through 22. 
Strike: all of Section 6. 

yJe 
And, AS so amended, 

DO PASS 

STATE PUB. CO. 
Helena, Mont. 

, •... 

-.. ' 

,-

··H1:ke .. ·iUlcler-son··········································: ................. . 
. Chairman. 



SENATE COMMITTEE. __ ~\J~IJ~DwI~C_IuA~B~Y~ ______________ __ 

Date Febru3.ry 2, 1981 SEW\TE Bill No. 120 Tirre ----------------- ---------- -------

NAME YES NO 

1 

L 
1 
I 

Anderson, Mike I 
1 

v/ I 

O'Hara, Jesse A. I 

/ I 

Olson, S l' 

I Brown, Bob lL 
Crippen, ~r]JQe D. I 1/ I 

I v 
I 

L/ Tvei t, Larry J. I 
I 

Brown, Steve ,/ I 
I 

/ I 

Berg, Harry K. I 
I 
I 

Mazurek, Joseph P. I 
/ I 

Halligan, Michael i 

Chainnan 

MJtion: Amend SB 120 on page 3, line 22 after "commissioner" , 

insert " ". . , strike remainder of line 22, all of 23, 24, 25; 

insert "the court may delega-te to the jury commispioner the 

authority to select the panel, excuse jurors under Sec-tion 
and genE::Ially take ChuIgc of L.he ~llry ad:ninistration, •• ," 

(include enough infonnation on IIDtion--put with yellCM copy of 
ccmni ttee report.) 

-16-

3-15-313 

«/-1 . 
i I 


