
MTh JTES OF THE MEEI'IN:; 
PUBLIC HFALTf., WELFARE & SAFEI'Y CCMMITTEE 

MJ~-n'ANA STATE SENATE 

JANUARY 30, 1981 

The rreeting of the Public Health, Welfare & Safety Corrmittee was called 
to order by Chainnan Tan Hager on Friday, January 30, 1981 at 1:00 p.m. 
in Rocm 410 of the State Capitol BuildinJ. 

ROLL CALL: All members v.2re present with the exception of Senator 
Johnson and Senator Halligan who were excused. Kathleen Harrington, 
staff researcher, was alsc present. 

M:my visitors were in attEJdance. (See attachrrent.) 

Senator Hager then turned the rreeting over to Vice Chairrran Matt Rimsl, 
who chaired the rreeting. 

CONSIDERATlOO OF SENATE BILL 212: Senator Tan Hager of Senate District 30, 
sIxmsor of Senate Bill 212, gave a brief reSLIIIe of the bill. This bill is 
an act providing a program of hazardous waste rnanagerrent seperate fran the 
non-hazardous solid waste rranagerrent program in Montana. Senator Hager 
stated that this bill was introduced at the request of the Department of 
Health and Environmental Sciences. This w::mld enable the state to have 
someone closer to heme instead of the federal gaverrunent to ansv;er questions 
and problems relating to hazardous solid waste di5pJsal. 

Bob Adams, attorney for the Departrrent of Health ani Enviro:nrrental Sciences, 
stated that Congress, through enacbrent of the Resources Conservation 
and Recovery Act of 1976, has given the states the choice of establishing 
hazardous waste programs approved by the federal governrrent and operated 
by the states themselves or of allowllJ the Environmental Protection Agency 
to operate the program without state involVEment. Montanans will have a 
hazardous waste program; the question is whether that program will be operated 
fran Denver and Washington by EPA or by DHFS on behalf of ~ Montana 
Legislature. DHES seeks legislative approval of the proposed Montana haza­
rdous Waste Act in order to obtain a program equivalent to the federal 
program, yet approved for operation by the State of Montana. Hazardous 
waste regulation is already an accepted idea in Montana. The present code 
contains the foundation of our hazardous waste program in the Montana Solid 
Waste Managerent Act. The present law will prove sufficient to bring Montana 
interim authorization to operate its hazardous waste program for approxi­
mately tw::> nore years in lieu of an EPA operated program. Senate Bill 
212 will accCITlplish tv;o purposes. First, it will seperate all authority 
relating to hazardous waste from 75-10-201, M:A, and consolidate it into a 
new act and part of the code. Secondly, it will sufficiently adjust and 
clarify DHES' rule:rraking authority to allow the Depart:nent to bring its program 
into full equivalency and consisteocy with EPA's program. When this is 
aCCCITlplished, Montana will nove fran interim authorization to full and 
final approval fran EPA to run its own program. M::mtana will then solely 
administer the permitting, regulating, and enforcing. 
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Bob Helding, lobbyist for the r-bntana W::x:>d Products Association, stood 
:in support of the bill. 

Ben Havedahl fran ~ Montana r-btor carriers stated tha.t this bill reguires 
use of a rranifest. His group would like to have tmifonn ITBnifest. 

Brinton M3rkle, of the !-t:>ntana Railroad Association, stated that his group 
generally supports the Departnents efforts for state control of hazardous 
waste rnanagErne.l1t. !-t:>ntana can and sh:mld do a better job and has rrore at 
stake to do so. Minor am::m:men.ts to Senate Bill 212 would bring the bill 
rrore :in line with applicable federal rules and regulations. Mr. Markle 
then stated tha.t his group v.ould be happy to sul:mit arrend:rr€nts, if the 
cammittee so desires. 

Ibn Allen of the !-t:>ntana Petroleum Association st<X>d in support of the 
bill. He stated tha.t Senate Bill 212 v.ould resolve sane of his association's 
foJ:m2I' concerns. 

Pat Stuart of the !-t:>ntana Coal Council stated that she wished to offer 
serre arrerrlrrents for the Crnmittee' s consideration which would establish 
a statuatory guarantee tha.t rules adopted by the state in rE: gulating 
hazardous waste would be no rrore stringent tha.t those imposed by the federal 
governrrent. If the amendments are not adopted they would oppose the bill. 
The handling and ITBnagernent of hazardous waste is a highly technical and 
potentially dangerous activity for which ITBny rules specifying technical 
requirernents at the federal level have just this week been made available 
for review. A state program equivalent to the federal program which this 
bill seeks to establish would regulate 361 substances for four different 
characteristics. Experts in the irrlustry consider this to be one of the 
rrost corrplex of all regulatory areas. Once the state has asSl.1IIErl the 
finan:::ial and regulatory burden of the program, serre portions of the state 
authority are still subject to review and override by the EPA. (See attachrrents.) 

Sen3.tor Hager read a letter fran Wilson representing MJNIU) Coal Co., 
Mr Wilson's letter stated that MJN'ICO is :in full support tha.t the !-t:>ntana 
State Department of Health and Environmental Sciences have full charge 
of ~ ha.zardous waste program and the revamping of the solid waste laws. 
The benefit of having the program based in Helena rather tha.n the Denver 
EPA office will be invaluable in time saved by irrlustry. 

illcy Brugger representing herself st<X>d in support of the bill. 
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With no further proponents, Senator Rimsl called ufX)n the opfX)nents. 
Hearing none, the rreeting was opened to a question ClI1Cl answer period 
fran the Ccmnittee. 

Senator Rimsl asked if the depart::m2nt already receive funding from the 
federal gaverrnrent and was told yes this is the case. 

Senator Rimsl asked al:xrut rranifest. Mr. Havedahl that on page 13 line 21 
this tries to coordinate. Mr. Roger Thorvilson fran the Solid waste 
Managanent Bureau am. also the Depart::m2nt of Health s1 ated that the bill 
does not require a uniform m:mifest. The EPA is goinS'" to develop a 
uniform manifest. 

Senator No:rnan asked that on page 10 lines 19 and 20, what constitutes 
rredical radioactive material. This is already covered by the Atomic Energy 
Act. 

Senator Hager closed by saying that this w:JUld enable the managEment of 
hazardous waste material diSfX)sal to be handled in Helena by people who 
would understand problEmS of M::mtana. Senator Hager then asked for favor­
able consideration fran the Ccrrmittee. 

Senator Rimsl turned the rreeting back over to Senator Hager. 

CCNSIDERATION OF SENATE BILL 228: Senator Pat Regan of Senate District 
30, sfX)nsor of Senate Bill 228 gave a brief resume of this bill. This 
bill is an act to arrend laws realting to foster care by clarifying finan­
cial responsibility for payrrent, to require court review of children in 
foster placerrents through a foster care review corrmittee. This bill was 
introduced at the request of the Departnent of Social and Rehabilitation 
Services. 

This bill is for perm:mency planning for children in foster care and to 
direct the depart:nent to continue its efforts in this area. This bill 
is intended to encourage reduction of the number of children in foster 
care; to free the children for alternate pennanent placerrents; thereby 
assuring the appropriate utilization of public funds am. that the best 
interest of the children in plaCEment in rbntana are being met by the 
department I s program. Senator Regan offered sane gnall arrendrrents. 
(See attadnent) 

No:r:na Vestry, chief of Social Services Bureau of the Depart:Irent of Social 
and Rehabilitation Services, stated that Depa.rtment of SRS requested 
introduction of this bill as an attempt to solve t:v.D najor problEmS in 
the foster care system. One is a fiscal problem am. the other involves 
the well-being of the children in foster care thEmSelves. The fiscal 
problEm, t.h2re are 900 children in foster care rrost are placed by the 
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Depa~t on authority of a ca.rrt order. However, the Youth Court 
will often place a youth in a h<:::ne licensed by the Depa.rt:rrent and order 
the financing of foster care. This can be done witlnut knowledge or consul­
tation with the Departrrent. This practice made it very difficult to 
budget, project costs, set priorities or rffiBin accountable. The proposed 
chan~e, foond on page 5 will allCM SRS to pay for these children but will 
require an agrearent be~ the Department am the Youth Court to assure 
necessary procedures and assurances for fi.narcial accountability. The 
prob'.Em of the ~ll-being of the child has been observed over the years 
that sane of the foster children have been denied a pennanent lx>rre. The 
basi(~ prEmise of the dep:rrt:ment if that every child should have his or 
her (:MI1 pennanent hc:m2. That mITe should be his or her own hone with 
thei:~ natural parents. Social VrDrkers throughout the state spend the bulk 
of their time VrDrking to assure that children who have been neglected or 
abused can stay with or return to be with their own families. H<:>w3ver, 
when for various reasons that is not possible or is rot in the best interest 
of the child, that child smuld at least have a pennanent foster or adopt­
ive hare. (See attachrrEnt.) 

Mark Ricks who is a director of the IDS Social Services, stood in support 
of the bill. This legislation will establish aCCOlll1tability for probation 
officer, resource 'VwDrker of the Departrrent of SRS and other agencies involved 
in foster care. This will be aCCCiT'plished by the comnittee in a review 
at least every ~l ve of the status of each foster child. This protects 
the rights of the child and also the interests of the natural parents. It 
also provides the opp:>rtunity for pernanency planning. Should circum­
stances require long-term place.Tr3J."1t, of one year or over, pennanent planning 
smuld be considered. 

The president of the M:>ntana State Foster Parents Association stated 
that there is a definite need to get the county involved and should 
have to cane up with the rroney to operate this plan. She also stated 
that the sch::>ol districts should also be involved, and also a foster 
parent sIDuld be on the review cornnittee. This is a Ill1.X:!h needed bill. 

Dan Hanson, director of the YellCMStone Boys and Girls Ranch, stood in 
support of the bill. This bill 'VwDuld cover three things: 1) the 
funding process; 2) review cornnittee; 3) and that ID6Tlbership of the 
canrnittee should include representative fran a service to the children. 

Reverend William Burkhardt fran the Plyrroth Congressional Church stated 
his support of the bill and said that he v.-ould like to see sane pennanency 
and evaluation for the sake of the children involved. 

With no further opponents the rreeting was opened to a question and answer 
per iod fran the Ccmnitee. 
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Senator Regan closed by aski.n:j the r.DITtnittee to treat the bill gently. 
The best judgem:mt of the court, th~ social ~rker and other corrmunity 
leaders are brought to bear to bring arout rrovement of the child into a 
perm:ment h:::rne. This systen has been tried in other states where it has 
rret with success. No child can becorre lost in the foster care systan. 

~EMENI'S: The next rreeting of the Corrmi ttee will be held on Monday, 
February 2, 1981 at 1 p.m. in Rocrn 410 of the Capitol Building to 
consider Senate Bills 241 and also 251. 

ADJOORN: With no further business the rreeting was adjourned. 

CHAIRMAN, !R 19M HAGER 

eg 



ROLL CALL 

PUBLIC HEALTH, HELFARE & SAFETY COMMITTEE 

47th LEGISLATIVE SESSION - - 1981 Date~o 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

NAME PRESENT ABSENT EXCUSED 

Torn Hager ./ 

Matt Himsl / 

S. A. Olson / 

Jan Johnson 
L/ 

/ 
Dr. Bill Norman / 
Harry K. Berg V 
Michael Halligan 

~ 

Each daY'attach to minutes. 
-; -



• 
,~ . 

COMMITTEE ON , /' ~ >' .( .• / / ,. ./ 

VISITORS' REGISTER 
Check OnE: 

NAME REPRESENTING BILL # Support OppOI .. 
;7/1/ A-' To /\.I 121 /7~ k. L l- n 1t.11Jj. (.}AIL f<Ol1p A-5Jc,- j-;J 11 ~ 

-~ { C', /',. --1 / . -, , 1.-/ I . ", 7~7:: f' -'-(. ,,- ,-/ /' _. , -(;, ,::. J... t ' ~;; f -f "( , ~ ~ L- ~ ?..L. ;/~. / ~t..~,",!, t 5 'c. ,C 

// ~;j~:/ /dj, / -:kl/ S zz.;g '/ J. 

- ,j)1/ flt?r/i'5 ;Zp/-) C:-71Z ,/ 
.. b ,~.~ tLJ tU11 c::; D!-I£~ ls 2/2- ~ 

/)li. () Il { L (J/'(tTJ. [), ' , --> ,----. / . ---f t -r\.., 
r "/2 ."- ~' ,1->-- (/ L J/L. •. U , .. r- -', ._" ,) " . 

/) 

.. II... C " ~ y- ~I h r t- " ,I" ~ /( /J/)'£ S ' .~!~ :.---,') r" ' , 
/i 

-&-lr-:, /f~:::'-' /'" ' If f;-: k' /yo:'J /;lc J-~(~ 'r':.' (J c ~~/~-- '--.,,' ("-' l • 
,_,At""": "--

.. J 
lic0 // (j:~ 1,1 / I /)~7)~ ~1 f /1"'flr '. , /" I ( {~-J r "',1 c: U ;-1>.5/\/ S2/2--

",/ 

II '.? /,' ,.{ 
f 

-'--;::;,;; ) f-' - '-'j -. C C;-7 --:;>v A .. I ' I, ,I .' • I . 
'1/' h ~ / ' / L-' -;{' 
; I vI.... .... / " ,/ --: /1 -S/:, '7 C'~ 

-c.--
_.-J -::::'::..J},- ,): 

-0~i~ g~ -L_R ;£ _ ..... Ij" <)' .... .J'J. ~ ~ sA :J):J ~ 

:r:!; 
~ 

/l~(/1. - I L;r. / (. /x/j J) (if) / ) 1 
~, .. 

'~a0I9V~~ 1e1/~:i~rJCJridhl-~ fSE z..z.8- y 
.. ~ ILAA / !,MLl/1\' ~~1+- IIL.IJ ~AL,1~ :)'bd//t X 

b"O\~ ((LC~ 
"'- (lfh ( ,", • 

//11"tJ· _L ' ~~ l~ ~ ______ (I' ~--? -S,,( -2 Ii l,/ 

-A/~d,A~~~ t~ tf-A" . ~ I;:. 1a1uArh lsd"~~8 .L---
1 

-
.. 
-
~ 

.. 
- (Please leave prepared statement with Secretary) 



" 

SENATE BILL NO. 212: 

Introduced by Senator Tom Hager at the request of the 
Department of Health and Environmental Sciences. 

An Act Providing A Program of Hazardous Waste Management 
Separate from the Non Hazardous Solid Waste Management Program 
in Montana; Amending Sections 75-10-2-2 through 75-10-204, 
75-10-212, 75-10-214, 75-10-221, and 75-10-232, MCA; and 
Repealing Sections 75-10-211 and 75-10-225, MCA. 

The bill sepcrates the existing hazardous waste statutes 
from the solid waste statutes. It sets up a new part which is 
known as the "Mortana Hazardous Waste Act". This part 
establishes a program of regulation affecting the generation, 
storage, transportation, treatment, and disposal of hazardous 
wastes. It provides for administrative enforcement through 
notification of violations, a hearing process, injunctions, 
clean up orders, civil and criminal penalties. The Department 
of Health is designated as the official agency for the state 
to administer a hazardous waste program pursuant to the 
Federal Resource Conservation and Recovery Act of 1976 
(42 V.S.C. 6901 through 6987, as amended). 
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" 
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Comments of the Department of Health and 
E~vironmenta1 Sciences Explaining 

and in Support of SB 212: 

Congress, through enactment of the Resource Conservation 

and Recovery Act of 1976 (RCRA), has given the states the choice 

of establishing hazardous waste programs approved by the federal 

government and operated by the states themselves or of allowing 

the Environmental Protection Agency (EPA) to operate the program 

without state involvement. In short, Montanans will have a 

hazardous waste program; the question is whether that program will 

be operated fro~ Denver and Washington by EPA or by DHES on 

behalf of the Montana Legislature. DHES seeks legislative 

approval of the proposed Montana Hazardous Waste Act in order to 

obtain a program equivalent to the federal progra~yet approved 

for operation by the State of Montana. 

"Hazardous waste" is broadly defined in SB 212 to match the 

realities of the times: it encompasses those wastes '''hich cause 

or significantly contribute to increased mortality or serious 

illness, or which present substantial threats to human health or 

the environment. The bill meets the need to control the full 

range of hazardous waste processing in Montana, from the generation 

of wastes through their transportation to final containment by 

treatment, storage and disposal. 

Hazardous waste regulation is already an accepted idea in 

Hontana. The present code contains the foundation of our hazardous 

waste program in the "Montana Solid Waste Hanagement Act," 

75-10-201, MCA, et seq. Extensive administrative rules have been 

adopted in ~R Title 16, Chapter 44 which promulgate the hazardous 

waste statutes existing within the Solid Waste Management Act. 

The present law and regulations, in fact, will prove sufficient to 



bring Montana "interim authorization" to operate its hazardous 

waste program for approximately two more years in lieu of an EPA­

operated program. 

As the proposed Statement of Legislative Intent shows, SB 212 

will accomplish basically two purposes. First, it will separate 

all authority relating to hazardous waste from 75-10-201, HCA, 

et seq. and consolidate it into a new act and part of the code. 

Second, it will sufficiently adjust and clarify DHES' rulemaking 

authority to allow the Department to bring its program into full 

equivalency and consistency with EPA's program. \~hen this is 

accomplished, Montana will move from interim authorization to 

full and final approval from EPA to run its own program. At 

that point, Montana will solely administer the permitting, 

regulating and enforcing. It should be noted that we are close 

to having the necessary authority at present. SB 212 adds 

authority to make inspections of and take samples from generators 

of waste, and includes them as subjects of the enforcement 

authority. A variance procedure is established, and definitions 

have been adjusted to coincide with federal law. The bill gives 

authority to require certain packaging and marking of wastes by 

generators. 

The rules which have already been adopted in MAR Title 16, 

Chapter 44 are the equivalent to and no more restrictive than 

the corresponding federal regulations. Some of Montana's regulations 

adopt EPA rules by reference. As declared in the proposed 

Statement of Intent, the Department is seeking a program which 

is equivalent to EPA's and which is no more restrictive. While 

DHES believes that its Statement of Intent, coupled with its 

recent adoption of rules equivalent to EPA's, demonstrates its 



intent to keep its program under SB 212 no more restrictive than 

the federal govE-rnment's, DEHS would not oppose the suggestion 

by some that language "codifying" such intent be incorporated 

into the bill. DHES, therefore, would not oppose statutory 

language mandating that rulemaking be no more restrictive than 

EPA's rules, if the legislature thinks such an amendment is 

necessary. 

For further details on the intent of and the changes brought 

about by SB 212, the committee members are referred to the 

Department's "Fact Sheet" and "Proposed Statement of Legislative 

Intent" which accompany this Comment. 

In conclusion, DHES supports adoption of SB 212 as the 

means by which Montana can perfect an approved federal-equivalent 

program and thereby obtain final authorization, rather than have 

the entire program revert to federal operation and control at the 

end of the interim authorization period. 



PROPOSED STATEMENT OF LEGISLATIVE INTENT FOR MONTANA 
HAZARDOUS WASTE ACT (SB 212) 

A statement of intent is required for this bill because it 

delegates rulemaking and licensing authority to the Department of 

Health and Environmental Sciences. Senate Bill 212 is intended 

to separate from the existing Montana Solid Waste Management Act 

(Sects: 75-10-201, et seq., MCA) all references to the treatment, 

storage, disposal, generation and transportation of hazardous 

wastes and place the statutes regulating hazardous wastes into a 

separate part of the code. The specific objective and intent of 

the bill is to clarify and extend state rulemaking authority in 

order to be totally authorized by the Administrator of the 

Environmental Protection Agency (EPA) to operate a hazardous 

waste program in Montana which is equivalent to and in lieu of 

the fede'al hazardous waste program established by Subtitle C of 

the Resource Conservation and Recovery Act (RCRA) of 1976, P.L. 

94-580, as amended. 

The rules promulgated and permitting procedures adopted under 

this bill shall meet minimum standards under RCRA and shall not 

be more restrictive than those analogous provisions in which EPA 

has adopted regulations under RCRA. In the limited situations in 

which no federal regulations have been adopted or the drafting of 

regulations has been purposefully left to the states, the Department 

must be guided and constrained by the purpose set forth in Section 9, 

the powers of the Department noted in Section 11, the rulemaking 

guidelines of Section 12, and the minimum requirements of RCRA. 

It should be noted that Montana has enacted regulatory pro-

visions under existing Title 75, Chapter 10, Part 2, the Solid 

Waste Management Act, and has sufficient coverage of hazardous 

waste responsibilities enabling the state to qualify for interim 



authorization from EPA to carry out a program in lieu of the 

federal RCRA hazardous waste program. This bill grants the 

Department authority to make additional adjustments, through 

rulemaking, which will bring its program affecting generators 

and transporters of hazardous wastes, the universe of hazardous 

waste, inspection and sampling, definitions, enforcement alter­

natives and penalties for hazardous wastes into equivalency and 

consistency with federal requirements. 

Senate Bill 212 intends that the Department of Health and 

Environmental Sciences shall have authority to require by rule, 

in accordance with the Montana Administrative Procedure Act, 

that generators of hazardous wastes, prior to transporting hazardous 

wastes or offering them for transport off-site, must perform 

certain packaging, labeling, marking and placarding of the wastes 

in a manner equivalent to the provisions of federal regulations 

contained in 40 CFR 262.30 through 262.33. The Department shall 

have authority under the bill to adopt rules setting penalties 

or fines for generators of hazardous wastes that set upper limita­

tions which are no less than the amount of $10,000 per day, as 

required for final authorization under the federal program. Further­

more, Senate Bill 212 allows additional rulemaking to clarify the 

Department's authority to make inspections of and take samples 

from generators of hazardous wastes in a manner equivalent to 

federal inspection authority provided in Section 3007 of RCRA and 

federal rules promulgated under RCRA. 

Under existing law, the Department has promulgated rules 

which define a broad spectrum of hazardous wastes (the universe 



of hazardous wastes) by specific listing and by characteristics; 

which list exclusions from the definition of hazardous waste; 

which define terms necessary to implement the hazardous waste 

program; which establish manifest requirements specifying how a 

hazardous waste is documented from time of generation through 

transport to time of disposal by the operator of a treatment, 

storage or disposal facility; which set record keeping and 

emergency clean-up procedures for transporters of hazardous wastes; 

which establish licensure procedures and standards for operators 

of hazardous waste treatment storage and disposal systems; and 

which provide enforcement alternatives for treatment, storage and 

disposal facility licenses. All of the existing rules are 

equivalent to and consistent with the federal program established 

by RCRAi in many instances, EPA rules have been incorporated by 

reference. 

Under Senate Bill 212, the DeparLment will have authority 

to amend and revise these rules, and to adopt new rules, in 

accordance with the Montana Administrative Procedure Act, which 

may be needed to meet changing minimum federal standards for a 

hazardous waste program authorized for state control under RCRA, 

as amended. Thus, Montana will be able to continue to maintain 

federal authorization for an independent hazardous waste program, 

equivalent to the federal program, but operated by the Department. 



FACI' SHEET 

PURPOSE OF HAZA.RIX)US WASTE BILL 

* Establishes hazardous waste authority separate from general solid waste 
authority. 

* -Deletes hazardo..~s waste references from the "Montana Solid Waste Management 
Act". 

* Establishes the policy of developing a state program equivalent to the federal 
program and approvable by EPA. 

* Alters definitions to agree with federal definitions. 

* Allows DHES to establish a fee system for issuing permits. 

* Deletes the trcn.sporter licensing requirement, b..lt requires that generators 
and transporters reg-ister with DHES and obtain ID numbers. 

* Establishes authority for DIiES to issue emergency permits and to grant permits 
by rule. 

* Establishes a variance procedure. 

* Specifies a requirement for self-monitoring by facility operators. 

* Clarifies and broadens DHES inspection and sarrpling authority (sarrpling 
authority and ir:spection of generators and transporters were not specified 
in MSWMA) . _ :w_ 

* Provides for an inventory of hazardous waste storage and disposal sites - both 
active and inactive sites. 

* Provides for administrative enforcement actions. 

* Provides for emergency actions where an imminent hazard is presented. 

* Specifies DHES's ability to order cleanup of spills or improperly disposed 
hazardous wastes. 

* Reduces civil penalty limits from $25,000 to $10,000. 

* Upgrades criminal penalty provision to $10,000 or 6 months imprisonment. 
(Necessary to meet minbTIum requirements placed by EPA on authorized state 
prc:grams. ) 

* Designates DHES as the agency responsible for the hazardous waste program and 
encourages DHES to coordinate its prc:gram with those programs operating in 
other states. 

* Establishes venue for legal proceedings. 

* Specifies that existing rules, orders, permits and legal actions are not 
invalidated by this new act. 



Proposed Amendment to the Introduced 
Copy of Senate Bill 212: 

1. Page 25, lines 22 and 23. 

Following: "fine" 
Strike: "of not less than" 
Insert: "not to exceed" 

2. Page 25, lines 23 and 24. 

Following: "imprisonment" 
Strike: "for no less than" 
Insert: "not to exceed" 

3. Page 25, line 24. 

Following: "both." 
Insert: "A person convicted for a violation of this section 

after a first conviction under this section is 
subject to a fine not to exceed $20,000 for each 
violation or imprisonment not to exceed 1 year, 
or both." 
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APPEARING ON \VHICH PROPOSAL: 

DO YOU: SUPPORT? AMEND? OPPOSE? ------- ------

COMMENTS: TKE 

s i? 

IF 

,liE: 

/-/P,.Ji.. / cd2i.!!" 

I -, . '" 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY 



_~D~[~; "=~( -~;JU-.![~I:~''.L-/ ____ DATE: -----.(f...--+.../~? CO:-";"'I~4-L" \ __ 

ADDRESS: __ ~L!~J.~(~~t~"~~~h __ -T,~r_t~L~1~\ ____ 2~~~L; ______________________ _ 

NAME: 

) 

PHONE: ____ f{~(;.-r :.-i -_-1.7:.....c..h:~~~X:......:"i~-______________ _ 
\ 

REPRESENTING WHOM? I ~ .11 I \ r 
[, ~ -; , 

APPEARING ON \iHICH PROPOSAL: 

DO YOU: SUPPORT? ___ ~ ________ _ 

COMMENTS: 

AMEND? OPPOSE? ____ _ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO&MITTEE SECRETARY 



-----7)~' <: / L. -) -r- j',./
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NAME: ~:::::"'~~~L~' __ ~='~_~/_'_'~~/~/~~~/ __ } __ L ____________________ DATE:----~~--J_~-~,~~ __ __ 
-/~ / / 

ADDRESS: ' ,'j. 9 (' / 

WI'S PHONE: __ ./-,-__ /"_' ~-:L..:"":'~_-..J.~~<----,,~.?::..::::::-::)::::.....::'c:::..) _____________________ _ 

REPRESENTING WHOM? 
·/~ 

~'( , , 

APPEARING ON 'i'lHICH PROPOSAL: 

DO YOU: SUPPORT? 

COMMENTS: 

AMEND? OPPOSE? ________ _ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~MITTEE SECRETARY 



o;~~~g;;;d !i .... ,', NTANA COAL COUNCIL 
i~· #. 

0406 '442-6223~: - .'J~ 2301 COLONIAL DRIVE' HELENA, MONTANA 59601 

TESTI~10NY ON SB 2J2 BEFORE THE 

SENATE PUBLIC HEALTH Ca-Y1ITTEE) JANUARY 30) 1981 

THE f-bNTANA CoAL CoUNCIL WISHES TO OFFER FOR YOUR CONSIDERATION AN 

AMENDMENT TO SENATE BILL2J2 WHICH WOULD ESTABLISH A STATUATORY GUARANTEE 

THAT RULES ADOPTED BY THE STATE IN REGULATING HAZARDOUS WASTE vJOULD BE NO 

MORE STRINGENT THAN TtDSE IMPOSED BY THE FEDERAL GOVERNMENT I 

HE HAVE DISCUSSED OUR CONCERNS HITH OFFICIALS IN THE SoLID HASTE 

DIVISION OF THE DEPARlMENT OF HEALTH WHO HAVE ASSURED US THAT IT IS THEIR 

INTENT TO SET UP A PROGRAf·1 THAT IS NO MORE RESTRICTIVE THAN THE FEDERAL 

PROGRAt1. \'lITH THE ADOPTION OF THIS AMt.rID~'lENT) THEREFORE) ~~E HOULD NOT 

OPPOSE SENATE BILL 212. 

IF) HOWEVER) THE Af'1E~1ENT IS NOT ACCEPTED) WE WISH TO ENTER OUR REASONS 

FOR OPPOSITION IN THE RECORD. 

THE HA.NDLING AND MANAGEt1ENT OF HAZARDOUS \~ASTE IS A HIGHLY TECHNICAL ~ 

AND POTENTIA~Y DANGEROUS ACTIVITY FOR WHICH MANY RUl£.s' A~~;t1 ~ 
LEVEL HAVE JUST THIS HEEK BEEN t·'1ADE AVAILABLE FOR REVIEY~. 

A STATE PROGRAM EQUIVALENT TO THE FEDERAL PROGRAM HHICH THIS BILL 

SEEKS TO ESTABLISH WOULD REGULATE 361 SUBSTANCES FOR FOUR DIFFERENT CHARAC-

TERISTICS.. ExPERTS IN OUR INDU~TJl CONSIDER THIS TO BE ONE OF THEMOST 

COr"lPLEX OF ALL REGULATORY AREA~ . 

THE FEDERAL RESOURCE CoNSERVATION AND RECOVERY CT) STATES HAVE 

J.9lj~D-(;EMH1p--y:jrmHilTHE I R OyJN PROGRN1S BEFORE THE FEDERAL 

BE A LAPSE OF A 



" 

-2-

FEW MONTHS \'/HERE THESI~I~_COULDNOT-HAVE--CONTROL) IT IS BffiER TO LEAVE THE 

PROGRM F~ -- \r.JR ITE AND) HOPEFULLY) 

UNDERSTAND THE REGULATIONS TO IMPLEMENT IT. 

AT THIS POINT) THE FED~E~RA~L~~:r-r\llU..lPr--rn-t"GULATIONS GOVERNING THE 

TS OF THE PROGRAM ARE IN PLACE BUT THJSE WI-HCH SPECIFY 
- -

TEC CAL REQUIREl'1ENTS ARE NOT. AsSlJvlING T/-¥\T IT H.l\S REQUIRED A GREAT DEAL 

OF THE FEDERAL LEVEL TO PRavlULGATE SUCH REGULATIONS) IT IS OUR 

BELIEF T/-¥\TDEVELOPING THE SAME EXPERTISE IN 

ENORMOUS EDUCATIJr-lAL EFFORT AT CONSIDERABLE COST. 
--

CoLORAOO' S COST~T~O~ST~A~RTUITTISLOldti-f2RB~~~GAN WITH A REQUEST FOR 15 
_. . - . . 

AT AN AVERAGE EXPENDITURE OF $250)000 A YEAR AND A TOTAL 

Ar~NUAL APPROPRIATION OF $G07AXXl. \'!E WOULD LIKE TO POINT OUT THAT THE 

NDED WHEREAS 

A STATE-AJ1v1INISTERED PROG NF-MA~_J 

X ~'JE h'OULD ALSO LIKE TO RH·UND mE C0'1UTTEE TH.l\T ONCE THE STATE HAS 
- - -

ASSUMED THE FINANCIAL AND REGULATORY BURDEN OF THE PROGFW1" SOME PORTIONS 

OF THE STATE AUTHORITY ARE STILL SUBJECT TO REVIEW AND OVERRIDE BY THE 
-

ENVIRotl-1ENTAL PROTECTION AGENCY. THOSE INCLUDE SUCH AREAS AS PERMITTING 

AND I'-ONITORING OF PERMITTED ACTIVITIES. THAT hOULD MEAN THAT THE REGULATED 

COM"~UNITY h'OULD STILL HAVE TO SATISFY TIJO AGENCIES ON f\1ANY t-1AJOR DECISIONS. 

THOSE ARE SO'~E OF THE PROBLEMS THAT \-'tE FORESEE ~/ITH THE BILL IN GENERAL. 
-- -

f'bRE PERTINENT TO OUR SPECIFIC INDUSTRY) THOUGH" ~'IE V/OULD LIKE YOU TO BE 

A~-lARE THAT THE COAL INDUSTRY CURRENTLY IS EX81PT FRot1 THE FEDERAL RESOURCE 

CoNSERVATION AND RECOVERY ACT BECAUSE OF OUR ACTIVITIES ARE COVERED BY THE 

SURFACE flINE REClJV'·1ATION AND CoNTROL ACT. IN THE INTEREST OF CONSISTENCY" THEN" 

WE REQUEST THAT YOU ADOPT AN AMENUvlENT HE ARE OFFERING WHICH \10ULD PUT US IN 

THE SN1E POSITION AT THE STATE LEVEL. 



Proposed Amendments to SB 212 

Page 4: line 4, delete "department of" 

Page 4: line 4, delete·"lands" 

Page 4: line 5, delete liThe department of" 

Page 4: line 6, delete "natural resources and conservation" 

Page 4: line 6, insert "by the state" 

Sentence would therefore read " .••• reclamation laws administered 
by the state, slash and forest debris underla\'Js administered by the 

state, 

Page 10: 

" 

Between lines 21 and 22 insert "(c) Hazardous wastes do 

not include those functions governed by Title 82, Part 4, 

HCA." 

Page 12: line 21, delete "department of" 

Page 12: line 21, delete "lands ll 



Amendment to 58 212 

Page 14, line 6: strike the period and insert: 

II , except that the department is not permitted to adopt 

rules under this act that are more stringent than those 

pre-nul gated by the federal government. II 



1212 First Northwestern Bank Center 
Post Office Box 31572 
Billings, Montana 59107 
406 252-5208 

MONTCO 

Senate Bi 11 212 

Co. 

r~r. Cha i rman, for the record my name is Pat Uil son and I 

represent MONTCO in support of SB 212. MONTCO is in full 

support that the Montana State Department of Health and 

Environmental Sciences have full charge of the hazardous 

waste program and the revamping of the solid waste laws. 

The benefit of having the program based in Helena rather 

than the Denver EPA office will be invaluable in time saved 

by industry. We ask for a "do pass" from the committee on 

SB 212. 



NAME: 

PHONE: __ ~~~:~S~/~q~~~~)i~:~'~~/ ____________________________________________________ __ 

REPRESENTING WHOM? 

APPEARING ON WHICH PROPOSAL: 

DO YOU: SUPPORT? ___ ~ ________ _ 

COK~ENTS: 

AMEND? 

'. /' / or' h~" f t., -I- /': ....... '. /~ -~4i1c ... ·-, U( I < 

OPPOSE? ________ __ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~MITTEE SECRETARY 



NAME: --/::.!2G.f)d.J~ cab-l]'-lJe~--,-i~,£d:j~t:::!tl.!.-f'..L.<7J-:~~.:..::....;_'),~ ___ DATE : ----..l,tf--::.13a=---..!..-/-'L!ff!_' --

ADDRESS:_2~L:-'7L-~?1-zl~~)rL4~v:.sG~ __________ _ 

REPRESENTING WHOM? 

APPEARING ON \'lHICH PROPOSAL: 

DO YOU: SUPPORT?_-=V:.....-__ _ AMEND? OPPOSE? __ _ 

COMMENTS: _----'-',E~-<U/~../-,I<.L/+-J/;L4t:::=:,..~ [L-_C~d'-L~~I':l~-f.£L'l_Lt:s---c:--=-, _______ _ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO~MITTEE SECRETARY 



SENATE BILL NO. 228 

Introduced by Senator Pat Regan, at the request of the 
Department of Social and Rehabilitation Services. 

An Act to Amend Laws Relating to Foster Care by Clarifying 
Financial Responsibility for Paymen~; To Require Court Review 
of Children in Foster Placements through a Foster Care Review 
Committee; Amending Sections 41-3-104, 41-3-501, 41-5-801, 
and 53-4-112, MCA. 

In Section 1 there is a new subsection (3) that mandates 
a review either by the SRS or arranged by them, of a foster 
care placement if the child that is placed is under the super­
vision of SRS, is placed by SRS or if the placement is 
financed by SRS. 

Section 2 is a new section that mandates foster care re­
view comr"ittees. The committees must review foster care 
placement within the first year of the child's placement in 
foster care. The committee will provide the youth court 
and the department with a report of its findings and recommenda­
tions for further action by the youth court or the department. 
All proceedings and findings are confidential. The committee 
is subject to the call of the youth court judge. 

Section 3. The provision that a child related by blood 
(excluding son, daughter or ward) may not be cared for in 
a foster care arrangement by the relative, is eliminated. 

Section 4. This section sets out the conditions for 
financing foster homes. They must be licensed by the depart­
ment, the youth court and the department have an agreement 
concerning the child and the placement of the child is reviewed. 

Section 5. It expands the duties of the department in 
strengthening child welfare services. It adds child care 
agencies, group homes or treatment facilities. 



STATEMENT OF INTENT: Senate Bill No. 228 

A statement of intent is required for this bill because in addition to 
amending section 41-3-104, 41-3-501, 41-5-801, and 53-4-112, the bill creates 
rule making authority for the Department of Social and Rehabiliation 
Services to administer a review of children in foster care under the 
department's supervision or for whom the department is making payment un(er 
section 41-3-104(2) or 41-5-801(2). 

It is the intent of this bill to indicate the legislature's support 
of permanency planning for children in foster care and to direct the 
department to continue its efforts in this area. This bill is intended 
to encourage reduction of the numbers of children in foster care; to 
expediently return children to their natural homes when possible, or to 
free the children for alternate permanent placements; thereby assuring the 
appropriate utilization of public funds and that the best interest of 
children in placement in Montana are being met by the department's progr~m. 

Rulemaking is primarily necessary to implement Section 2 and Section 1 
paragraph 3 of the bill. These sections require that a foster care 
review committee be established by the department and the court to conduct 
reviews of children in foster care and provide written reports to the 
youth court and the department. Rules would identify which children are 
to be reviewed, and would list precisely what information is to be shared 
with the review committee, when the committees are to conduct business, 
what the geographic district will consist of, the general guidelines for 
the committees operation, the time limitations for conducting the reviews, 
and who may participate in the review. As for the information to be 
reported, the rules will ask for: 

(1) Summary reports of the review to include the recommendations of 
the committee regarding the continuation or discontinuation 
of foster care and reasons; treatment needs of the child; and 
court action. 

(2) Sufficient information to allow the tracking of the reviews; 
to facilitate: follow-up services, compliance with court 
orders, agency decisions, and response to committee 
recommendations; and to provide necessary reports on the 
departments foster care program. 
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ProDosed amendmel!ts for SB 228 
+ 

1. Title, line 7. 
Following: "CARL" 
Strike: "BY CLARIFYING" 
Insert: "FACILIT:::ES j TO 'CLARIFY" 

2. Title, line 8. 
Following: "PAYHENT" 
Strike: " j " 

Insert: "FOR CHILDREN PLACED IN FOSTER CARE FACILITIESj" 

3. Page 1, lines 16 and 17. 
Following: "department" 
Strike: "of social and rehabilitation services" 

4. Page 1, line 25. 
Following: "for" 
Strike: "one-ha:::"f the payments so made during the month" 
Insert: "the county's portion of the payment aE determined by the 

department. The county's portion shall not exceed one-half (1/2) 
the non-federal share" 

5. Page 2, linesll and 12. 
Following: "eve~y" 
Strike: "geographic" 
Insert: "judicial" 
Following: "dis~rict" 
Strike: "established by the department of soci&l and rehabilitation 

services" 



Testimony on SB 228 - An Act ~o Amend Laws Relating to Foster Care 

Facilities; to Clarify Financial Responsibility; and to Require 

Court Review 

The Department of Social and Rehabilitation Services requested introduction 

of this proposed bill as an a~tempt to solve two major problems in our 

foster care system. One is a fiscal problem. The other involves the 

well-being of the children in foster care themselves. 

First, the fiscal problem. We have approximately 900 children in foster 

care. Except for immediate emergencies, most are placed by the Department 

on authority of a court order. However, the youth Court, through its Pro­

bation Officers, will often place a youth in a home licensed by the Department 

and order us to finance the foster care. This can be done without knowledge 

or consultation with the Department. This practice, allowable under the 

present statute, makes it very difficult for us to budget, project costs, 

set priorities or remain accountable. 

The proposed change, found on page 5, will still allow SRS to pay for these 

children but will require an agreement between the Department and the 

Youth Court to assure necessary procedures and assurances for financial 

accountability. The Department does not want to control Youth Court 

placements, but is the party which must be accountable for funds received. 

The change found on page I is aimed at solving another fiscal problem. We 

have had instances where a particular youth really needed special services 

through a special kind of foster care facility; for example, a group home 

or an intensive treatment center. Because the present law requires counties 

to pay one-half the cost, there can be a reluctance on the part of the 

court to order that care because of the additional financial burden 

on the county. The proposed change would allow the Department some 

discretion to pay more than half the cost - if it is agreed by the Department 

that the more costly facility is really needed by the child and the total 

resources are not available. 

Second, the problem of the well-being of the child. We have observed over 

the years that some of our foster children have been denied a permanent home. 

The basic premise, the major emphasis, the n8mber one priority of the Dept. is 

that every child should have his or her own permanent home. If at all possible, 

that home should be his or her own home with his natural parents. Our social 

workers throughout the state spend the bulk of their time working to assure 

that children who have been neglected or abused can stay with or return to 



Testimony SB 228 

Page Two 

bL with their own families. 

However, when for various reasons that is not possible or is not in the 

best interest of the child, that child should at least have a permanent 

foster or adoptive home. The proposal on pages 2 and 3 sets up a system 

for mandatory review of all children in foster care in Montana before the 

end of their 12th month in care. Due to the burdensome caseload of our 

courts, the committee would be required to review whether or not the child 

can return home; or if not, what impediments there may be to his placement 

in a permanent foster home or an adoptive home. This information will be 

rEported to the court. The best judgment of the court, the social 

worker and other community leaders are brought to bear to bring about 

movement of the child into a permanent home. This system has been tried 

in other states where it has met with success. No child can become "lost" 

in the foster care system. There is no additional cost for this safeguard 

for foster children. We expect that it will move children out of the 

foster care system faster - thus saving both dollars and children. 

The Department of Social and Rehabilitation Services urges your 

favorable consideration of this bill. 

Norma Vestre, Chief 

Social Services Bureau 

Department of Social and Rehabilitation Services 

January 30, 1981 
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SENATE PUBLIC HEALTH COMMITTEE 

January 30, 1981 

Senate Bill 228 

My name is D. Mark Ricks. I am from Helena, Montana. I 

serve as the director of LDS Social Services, a private child 

placing agency, licensed in the State of Montana, by the De­

partment of Social and Rehabilitation Services. 

I wish to testify in behalf of Senate Bill 228. Having 

spent the past fifteen (15) years working with foster care, I 

have come to find that planning is an important part of our work. 

Another important part is to be able to join with other agencies, 

probation officers and juvenile courts in determining what is in 

the best interests of the child for whom concern has been raised. 

It has always been my desire to use other modes of treatment 

(i.e. counseling with child and natural parents, mental health 

referrals, testing) before foster care is considered, and only 

then should we use foster care if it is diagnostically determined 

to be the most appropriate method of treatment. It should be 

temporary, with the objective of strengthening the foster child and 

the natural parents in preparation for family reunification. 

Preventing unnecessary separation of the child from his natural 

or extended family is always a primary concern. I also feel that 

natural parents should be willing to involve themselves in a 

appropriate treatment program and work towards assuming total 

responsibility for the child. 

These needs and objectives can be better met by establishing 

in each Judicial District a foster care review committee. Through 

the administration and functioning of this committee, people 

working together can determine needs of the child, the natural 

parents; and then can determine the appropriate mode of treatment 

that would help meet those needs. It would be my impression that 

as the members of the committee meet together and begin looking 

at their resources and the resources of the community, that more 

children will remain in their homes under a contract and treatment 

program rather than foster care. This will motivate the child and 

the natural parents to work together and also this family will be 

able to maintain their self-reliance. 
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This legislation will establish accountability for probation 

officer, resource workers of the Department of Social and 

Rehabilitation Services, and other agencies involved in foster 

care. This will be accomplished by the committee in a review at 

least every twelve (12) of the status of each foster child. This, 

then, protects the rights of the child, and also the interests of 

the natural parents. It also provides the opportunity for 

permanancy planning. It is my feeling that should circumstances 

require long-term placement (over one year), permanent planning 

should be considered. 

Another argument that I present in favor of Senate Bill 228 

is, and I quote, "The committee is subject to the call of the Youth 

Court Judge to meet and confer with him in all matters pertaining 

to the foster care of a child before the Youth Court." (end of 

quote). It would be my feeling that judges would want to use this 

committee to help determine if foster care would be the best 

solution, or if other resources were available. 

I would also suggest that Senate Bill 228 would provide a more 

consistent practice of foster care services throughout the state. 

The committee will be required to look at each case and be able to 

consider what is in the best interest of the child, which home, if 

foster care is recommended, would be best for the child, and what 

time period is deemed necessary before the foster child should be 

returned to the natural home. 

Citizens of Montana are concerned about their children. Pro­

bations officers, resource workers for the Department of Social 

and Rehabilitation Services and private agencies are also concerned 

about people. Senate Bill 228 can and will demonstrate that people 

can and will work together, and from this not only will we see a 

healthier Montana, but a happier people. I recommend to this 

committee and urge your support for this legislation. Thank you. 
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