MINUTES OF THE MEETING
STATE ADMINISTRATION COMMITTEE
MONTANA STATE SENATE

January 27, 1981
The fourteenth meeting of the Senate State Administration
Committee was called to order by Senator Pete Story, Chairman,
on the above date, in Room 442 of the State Capitol Building
at 10 a.m.
ROLL CALL: All members of the committee were present.

Sen. Story turned the chair over to the vice chairman,
Senator Allen Kolstad.

CONSIDERATION OF SENATE BILL 109:

AN ACT AMENDINCG THE LOBBYIST DISCLOSURE INITIATIVE,
NO. 85, TO CLARIFY THAT ITS PROVISIONS APPLY TO
ALL LOBBYING ACTIVITIES OF STATE AND LOCAL GOVERN-
MENTAL ENTITIES OR SUBDIVISIONS THEREOF, INCLUDING
LOBBYING BY PUBLIC OFFICIALS; TO FURTHER ENUMERATE
THE ACCOUNTING REQUIREMENTS OF PRINCIPALS; AND

TO DECREASE THE CONTRIBUTION AMOUNT FOR ACCOUNT-
ING BY PRINCIPALS

Vice Chairman XKolstad called on Sen. Pete Story, Emigrant,
District 37, sponsor of the bill, to introduce his bill. Sen.
Story said the purpose of the bill is to make initiative 85
do what the people wanted it and intended it to do. "It may
be moot because of court cases; however, it was scheduled
before the ruling was handed down." He had been chairman of
the committee that wrote the objections to this bill. He
cited that initiative 85 did not do what its proponents said
it would do. The lobbyist disclosure initiative was to
require lobby groups including government agencies to make
public where they get their money. In Sen. Story's opinion
it does not do this, and the majority of money tending to
influence legislation is public money. He showed examples
of why he feels this way: (1) the magazine, "Montana
Outdoors”. He had prefaced his statements by telling the
committee he was not indicating they should be for or against
the magazines. He pointed out that $750,000 is spent to
produce this magazine in a biennium. This is lobbying in
his definition. (2) a pamphlet called "Legacy Legislature"
which is funded by public funds. It had brought 100 members
to Helena for several days and provided room and board to
affect legislation. (3) a pamphlet called "Community Educa-
tion", which is published to plan workshops, etc.,
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and to increase public participation in community education
and to ask the legislature for more of that. (4) Montana
Health System put out a pamphlet entitled "Rhapsody in Health".
(5) The University System puts out another. (6) The Social
and Rehabilitation Department is preparing for legislative
sessions, encouraging their readers to read carefully so that
they can work together as a unit for day care issues, etc.

(7) a pamphlet called "Land Use Workshop".

Sen. Story stated his bill is difficult to follow because the
law is not on the books at this time. He stated that in the
sections where they have suggested amendments to the present
law they distinguished his law by putting his amendments in
upper case.

Sen. Story referred to page 2, lines 9 and 10 because he

declared this was a loophole because it excluded public officials.
He secondly directed their attention to the section he added:

page 2, line 25. The public official is specifically included.

On page 10, lines 19-23 Sen. Story pointed out that these were
deleted. He suggested the committee should also include radio,
television, and movies. He indicated that the examples he had
given were only a small amount of everything one gets in the
mail every day.

On page 9, line 25 Sen. Story said the effect is any organiza-
tion who spends $25 or more is considered a principal. He feels
this is pertinent, consistent, and less arbitrary.

PROPONENTS: Forrest Boles from the Montana Chamber of Commerce
stated he had been a plaintiff in the district court suit and
that they are not backing away from their contention that it

is unconstitutional. It provides for the reporting of members
in organizations where rates are $250, which they feel is an
arbitrary figure. They do not like it to be all inclusive.

It is also not done in state government agencies.

Kelly Jenkins, a volunteer lobbiest for Common Cause, agreed
with Sen. Story and Mr. Boles. He will take the opportunity
to ‘go through it amendment by amendment. Generally, he said
they can support it. Common Cause has long been in favor of
legislation, and he enclosed testimony. He suggested an amend-
ment on page 9, line 1, which can be found in his testimony.

OPPONENTS: Margaret Davis, representing the League of Women
Voters, stated they have supported lobbiest disclosure in the
past, but with the overwhelming vote of Initiative 85 they
could support limited changes. They are interested in
describing the bill's first priority--how much is spent for
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lobbying in the legislature. They believe that this is over-
loaded, possibly going to be out of taste and unworkable.

The lobbiest disclosure should not be in state, local, and
county levels, and she volunteered to address any questions
concerning the committee.

Joe Lampson from the Democratic Party spoke in opposition to
Senator Story's bill. He reminded them that the people had
voted for a clear concept that protects the legislature. He
used the quote "killing it with kindness" which he claims
makes the system unusable. He pointed out his view that on
page 11, line 3, citizens' groups are highly discriminated
against because they are singled out there.

In closing the Bill #109, Senator Story stated that the
thrust is to focus on how much money is spent to influence
legislation. It is a negligence to the people not to know
the whole story. They will have a totally distinct view.

He stated that Mr. Jenkins may have some good ideas that
will improve it. People should know how much of their

own tax dollars are being spent and he has no objections

to improvements. All of it has to be reviewed and not some
small segment.

Questions from the committee: Senator Hafferman has the
impression that the League of Women Voters is against private
ownership but for government. He addressed this question to
Mrs. Davis, who responded they are for both.

Senator Hafferman asked Mr. Jenkins if Common Cause wants
government ownership; he answered no with an explanation
that they want citizen government.

Senator Hafferman asked Mr. Jenkins if he believes our form
of government is better than a collective form. He agreed.

Senator Story mentioned that it had been reported how he
had loved this bill to death and said those had not been
his words.

Senator Ryan asked Mr. Joe Lampson, Montana Democratic
Party, about the fact that voting records over the year
have been in various forms of lobbiest disclosure. Anyone
lobbying should disclose their funds.

Mr. Joe Lampson stated on January 10 the executive committee
was concerned there were lots of attacks and problems on how
it was going to be implemented. They were interested in
Representative Bardanouve's redraft.

Senator Towe pointed out to Senator Story an example of a
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public official making contact with another public official.
The state lands people were invited by the federal Department
of Interior to —ook at the coal leasing. They were promoting
official action although state lands people were acting in
their official capacity.

Senator Story stated he does not like the initiative because
it is too broad a scope of lobbying, and the public was led
to believe it would occur. He only is addressing what he
thought the public had been given, a great disservice. The
definition of lobbying is so broadly defined, and he had
given examples.

The hearing was closed on this bill, and Senator Kolstad
turned the chair over to Chairman Senator Story.

ACTION ON SENATE BILL #99: Senator Hafferman read a letter
from a librariar in Libby, which is enclosed.

Senator Towe introduced a member of the Federation Board,
Max Conover, whc stated he would like the language put
back in.

Senator Kolstad said this does not preclude small libraries
from federation boards.

Senator Towe explained that the existing law provides mandates.
If there are 30 local libraries and everyone insisted on
sitting on the board, this would be a problem, especially in
Fishtail. They have the same vote as Billings. This has
caused a problem in Bozeman, Butte, and Helena where they

have authorized the state library commission to protect

the interest of each committee. It should read broadly to
represent the people involved.

Senator Hammond had contacted Malta and Glasgow, and neither
were aware of what was being done. They returned his call
and were opposed to it.

Senator Hafferman moved that Senate Bill #99 DO NOT PASS.

A substitute motion by Senator Kolstad to amend the bill was
made to delete the language stricken on page 2, lines 23
through page 3, line 6. Senator Towe mentioned striking
section 2, but Senator Hammond said if this is done it would
go back to the existing motion. Kolstad agreed that this

is correct.

Senator Towe said in regards to section 3 all applications
would have to be cleared in Section 1l; he does not think the
bill could stand on the merit of section 1.
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John Hollow, Executive Council staff man, stated that the
statement of intent broadens it.

The substitute motions were withdrawn, and the original
motion by Senator Hafferman to DO NOT PASS Serate Bill
99 was acted on. This passed by unanimous voie.

ACTION ON SENATE BILL #74: Senator Towe assured the committee
that the law would repeal the law that has not been used;

they do not want to use it. He moved a DO PASS. It passed

by oral vote.

ACTION ON SENATE BILL #100: Senator Towe gave an explanation
why this bill should be passed and moved that it DO PASS.

It passed by majority oral vote with Senator PFafferman voting
IINO" .

ACTION ON SENATE BILL #135: An amendment was prepared by
John Hollow, Legislative Council. Senator Towe moved this
bill DO PASS, AS AMENDED. Prior to this, he rad moved that
the amendments be passed. Both motions passec¢ unanimously.

ACTION ON SENATE BILL #178: Amendments were submitted by

John Hollow and discussed by the committee. fenator Hafferman
moved these amendments be passed; motion carried. Senator
Kolstad moved the bill AS AMENDED, DO PASS. Motion carried

by majority with Senator Ryan voting, "No".

ACTION ON SENATE BILL #187: Senator Ryan moved this bill

DO PASS with STATEMENT OF INTENT attached. This passed by
oral vote unanimously.

ADJOURNMENT: 11:40.

SENATOR PETE STORY, CHAI%%AN
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ROLL CALL

STATE ADMINISTRATION  COMMITTEE

: [-27-2/

4 7th LEGISLATIVE SESSION - - 1981 Date

NAME PRESENT ABSENT EXCUSED

Senator Pete Story, Chairman v

Senator Allen Kolstad, V. C. b//

Senator William Hafferman v’

Senator H. W. Hammond v/

Senator Jan Johnson 2
/

Senator Patrick Ryan v

Senator Thomas Towe /

Each day attach to minutes.



STANDING COMMITTEE REPORT

PRESIDENT

MR, L e,

We, your committee on .....coceeveverieiericnss ] S TATEADHINI STRATIOS .................................................................
having had UNAEr CONSIABIALION «..erveeereereeereeeeeeereeseeeeeeeeeeeeeeesseseese e e SEXATE o Bill No.....74......

SENATE
Respectfully report 85 FOHOWS. That. i iceeeeiee ettt s e e e e s e e saeseeensseeeeesaraeenbesensreesresan Bill No...74&..........
DO PASS
NN
STATE PUB. CO. SEN. PETE STORY Chgirman.
Helena, Mont, 3



STANDING COMMITTEE REPORT

JANUARY 27 10 81

STATE ADMINISTRATION

WV, Y OUT COMIMUTEEE OM eeeeeoeeeeeeeeeeeevteeeeeemareeerennsasernnaeessasesensssanaa o ipe s et traee e e T e,
having had under consideration SE:&TE ............................. Bill No..g..? ............
SENATE i No X2
Respectfully report as foHows: That.....covecicreicieeicceracereccmeee e SRARSMERL S e, Bill No. 2t
DO NOT PASS
STATE PUB. CO. SENATOR PETE STCRY Chairman.
Helena, Mont. ‘



ROLL CALL VOTE RECORD

SENATE OOMMITTEE STATE ADMINISTRATION

pate January 27, 1981 Bill No. 99 Time

DO NOT PASS

NAME _ YES NO
X

Senator Pete Story, Chairman

Senator Allen Kolstad, V. Chairman X

Sepnator William Hafferman X

Senator H. W. Hammond X

Senator Jan Johnson X

Senator Patrick Ryan X

Senator Thomas Towe X

Barhara Simic Pete Story

Secretary Chairman

Motion: Senator Wm. Hafferman moved that Senate Bill No. 99

DO NOT PASS; motion was seconded and carried by unanimous

vote.

(include enough information on motion—-put with yellow copy of
camittee report.)
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STANDING COMMITTEE REPORT

JANUARY 27 19..81

vRr. PRESIDENT

We, your committee on .......... [RPUSUURRROPOI v oredvtetuss ettt brssietodorsvtrt SRRSO

Yok 100
having had UNder CONSIAEratioN e .euereueureerersereseceenesernaeseneaesenesraereeeens SEHATE o, Bill No. ool

‘ 4 10
Respectfully report as follows: That ..o e SEFATE o, Bill No...=>Y 0 ........

DO PASS ] o
/ c PR
- \ T < : :
- ./ B ‘ :
STATE PUB. CO. SEN. PETE STORY Chairman.

Helena, Mont, !



ROLIL: CALL VOTE RECORD

SENATE COMMITTEE STATE ADMINISTRATION

JANUARY 27, 1981 . 100
Date ! Bill No. Time
Do PASS
NAME YES NO
Senator Pete Story, Chairman X
Senator Allen Kolstad, V. Chairman X
Senator William Hafferman X
Senator H. W. Hammond X
Senator Jan Johnson X
Senator Patrick Rvan X
Senator Thomas Towe X
Rarbara Simic Pete Story
Secretary Chairman
Motion: Senator Thomas Towe moved that Senate Bill No. 100

DO NOT PASS; motion was seconded and married by majority

vote.

(inc}ude enough information on motion—put with yellow copy of
cammittee report.)

-16~



STANDING COMMITTEE REPORT ‘

SPURRRNE s 200 7 S-S SO el
LV 1= S PRESIDINT o,
We, your cCOmmittee ON ..........uveeeveeieereeveranenns OLHOANAM DD =S £15-8 B2 S35 IATN< U K O SRRSO
: N SITATT
having had under consideration ..........cccceeeererreeicimncinecnnnnn. D e e Bilt No135 ........
Respectfully report as foHows: That.......cceeeeveeeeeeeeecenrnensn. TR SN OSSR Bill No..1.3%

me amended as follows

.o

1. Page 1, line 23 through page 2, line 1.

Following: "serricel

Strike: “that wounld have been mads to the system had the member
not taken leave”™

InSa&rt: " for his <first full year's teaching salary carnec in Mentana
after his return from leave for each yvear of creditable service"

2. Pace 2, line 6.

Following: "Zhe”

Insert: “contribution rate shall be that rate in effect at the time
he is eligible for such service. If the person is on leave two
vears oxr less, the”

3. Pace 2, line 7.

Following: "contributions”
Strike: “may not be less than"
Insert: “moust be®

POLASE -

T TS
A15, AS S0 AMINDED, : ) ] - k
DD PASS i
T !
doenes .
STATE PUB. CO. ! Chairman.
Helena, Mont. SEX. PETL STORY i



ROLL CALL VOTE RECORD

SenaTE coMInreg STATE ADMINISTRATION

JANUAR .
Date UARY 27, 1981 Bill No. 135 Time
AMENDMENT DO PASS
NAME YES NO
Senator Pete Story, Chairman X
Senator Allen Kolstad, V. Chairman X
Senator William Hafferman X
Senator H, W, Hammond hie
Sepator Jan Johnson X
Senator Patrick Ryan %
Senator Thomas Towe v
Rarhara Simic Pete Story

Secretary Chairman

Motion: Senator Thomas Towe moved that Senate Bill No 39

AS AMENDED, DO PASS; motion was seconded and carried by

unanimous vote

(inc}ude enough information on motion—put with yellow copy of
camittee report.)

-16-



STANDING COMMITTEE REPORT

....... JANUARY 27 19 BY L
mr. . PRESIDENT .
We, your COMMITLE. ON ..oeeeureeeccieneanan S TATEADMJISTRATIQH ..................................
having had Under CONSIAEIAtION we...veuvveeeeeceeeeecieerieeeseeeaeterees e SEHATE. . Bill No.187 ...
SENATE 187
Respectfully report s fOHOWS: That... i e e Bill No...coocoereeeen,
@
«.hr"""".-'
DO PASS -
e o a—— ‘ . v,‘{,*
Statement of Intent attached R RO v f/v’"
cmermco SR TBERE ETORY T Chalrman .........

Helena, Mont.



STANDING COMMITTEE REPORT

JANUARY 27 11:2 S

MR, oot PRESIDENT oo

We, your committee on

having had under consideration ...... Stateﬁentofii«‘l}’iﬁ‘;ﬁenate ................................ Bill N0187 ..........
Respectfully report as follows: ThatStateme:ﬂtOf"'7"*3--3"‘""&!Senate ............................ Bill No. 287 ...

be adopted.
STATEMENRT OF INTENT RE: SB 187

The intent is to have the State Records Committee create by
rule categories of records of minor importance for which agencies
would be relieved of the burden of repetitively submitting disposal
requests; for example:

{a) motor vehicle applications that are being microfilmed

{b) 1iractive teacher certification records that are being nicrofilme

(c) Ainterstate invoices in the state-wide budget and accounting

system,
BB olne
g S
— NV : J
STATE PUB. CO. SEN. PETE STORY 'iChairman.
Helena, Mont, :



STANDING COMMITTEE REPORT

e F ATCARY 27 e 19?% ......
MR. .. ERESIDENT o,
We, your committee onSTATEAD}HNISTRATION s
having had under consideration ......coccuveeeieeece i SD:TE ................................................. Bilt Nol‘"8 ...........
Respectfully report as follows: That.......ooooeeecooreeeene  SERARE e, B N&TS . .

be amended as follows:

1. Title, line 5.
Following: T"PROVIDE"
Strike: TAN"

Pollowing: "ADDITIONAL®
Strike: *RXCEPTIOH™
Insert: "EXCEPTIONS"

2. Page 1, line 12.

Following: *®(1)°

Strike: “A®

Insert: "Except as provided in subsections (2) and (3) a"

3. Page 2.

Following: 1line 6

Insert: ®(3) Subsection (1) does not apply to licenses for the
sale of beer, takle wine, or both in the original package
for off-premises consumption.”

AND, AS SO AMBNDED, o
. Sl M
DO PASS
statepus.co. apv. PeTE STORY Chairman.

Heiena, Mont.
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and, from the date of such notice, be subject to the six-month
deadline imposed by 2-4-305(6).

5. Creates 2-4-307(5). Exception for certain federal rules.
The committee heard testimony indicating that the requirements of
2-4-307(3) prohibiting adoptions if rules "as amended" could create
a burden upon those state agencies that are required or specifically
authorized by state statute to adopt frequently amended federal rules
as a condition of receipt of federal funds or delegation of program
authority. The amendment recommended by the committee would allow
adoption of certain federal rules "as amended" upon the condition
that a notice of the change in the federal rule be published in the
register. The committee intends that the reguirement or specific
authorization referred to for adoption of federal rules be a statute
other than 2-4-307, MCA, such as that statute or statutes requiring
or authorizing administration of the program in gquestion.

Economic Impact Statements (Appendix D)

1. Amends 2-4-405(1). Request for economic impact statement.
As a result of the Department or the Board of Health's refusal
to prepare an economic 1impact analysis requested by the committee
under Sec. 2-4-405 on the proposed amendments to the Montana
ambient air quality standards, considerable discussion was had
by the committee of the possible amendments to strengthen the
requirements of the current law. The major changes contained in
subsection 1 allow the committee to designate which agency or
agencies among all the agencies of state government shall prepare
the requested economic impact statement or allow the committee to
prepare the statement itself under contract with a private firm
or corporation. The other major amendment 'to this subsection
recommended by the committee greatly expands the contents of the
impact statement. A majority of the provisions of subsection
(1)(a) through (1){(h) are taken from Sec. 3-105 of the Revised
Model State Administrative Procedure Act (1980) prepared by the
National Conference of Commissioners on Uniform State Laws and
should be interpreted accordingly.

R R A

2. Amends 2-4-405(2). Timing and effect of committee requests
for economic statement. This subsection specifically provides
that the committee may reguest or contract for the economic statement
anytime prior to final agency action on the proposed rule and specifies.
the effect of the request on ongoing rulemaking proceedings. 1In
making this recommendation it is not the intention of the committee
to nullify or suspend forever the agency's rulemaking proceedings
or to prevent as a final matter the adoption of the proposed rule,
nor is it the intention of the committee in making this recommenda-
tion to interpret by implication the provisions of the current

statute.

R N e s,
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League of Women Voters of Montena 27 January 81
SB 109 - opvoose

Margaret S, Davis, representative
917 Harrison, Helena MT 59601

In past sessions the League of Women Vot:rs Of Montana has sup-
ported lobby disclosure in general terms. However, since the
overwhelming passage of Initiative 85, w2 are now with SB 109 in
the position of choosing between differeiat models of lobby dis-
closure,

e could suvpport limited changes in the initiative, but not those
offered in this bill., Put in zutomotive terms, the League would
like 2 basic high milezge, good performance vehicle that delivers
to the people what they want to know. - believe that the citi-
zen's first priority is lezrning how much is spent in lobbying
the Legislature.g We do nnt want =z vehic'.e over-loaded with gad-
gets, chrome, spoilers, =nd tail fins,

Lobby disclosure should hot be designed 5o impede the flow of in-
formstion between citizens, agencies, and elected officials.

T am =2vailable to zddress any cuestions ygx this committee may

+4

have on the specific provisions of SB 109,



Tincoln Cmmiy Free Library
220 WEST SIXTH STREET

Libby, Alontana, 38823

INEZ R. HERRIG

LiBRAARIAR

23 January 1981

Senato~ William Hafferman
Capitol Station
Helena, Montana 59601

DPear Bill:

Thank you for phoning me ab out the bills. | am very
concerned but | have found out that two of the most
objectiongble bills were dropped and won't be entered
at this time.

However, | am concerned about Senate Bill No. 99. Alene
Cooper assures me that after the hetaring yesterday they

are d-opping the deletion of the matter about the membership
of the Trustee Board of the Federation. It begins on page

3 linz 1.

Federations are founded upon the spirit of cooperation of
all the libraries, smal and large, and | would not like

to see the small libraries left out, which they could be

in some places (not in our federation, but in others).

| commend your Committee on realizing this and making a
point of it. | trust you will watch this matter and 1
surely appreciate your interest.

Sincerely,
’3‘.’(&{ ?_’}__‘!JY{/V\ -\“‘?(

Ilnez R. Herrig,
cc: Alene Cooper Librarian
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Hello, My name 1is _JX;;QZ/ <\[5415744§ r I'm a volunteer lobbyist
for Common Cause, a citizens' lobbying organization that has been
an advocate of lobbyist disclosure for som: time.

Although Initiative 85 was written originally as compromise
legislation, designed to reduce red tape and bureaucracy, if
Senator Story believes he has a compelling state interest in
passing more stringent requirements, Common Cause has very little
objection.

However, it is necessary to review each of the provisions
individually, since some require amendment, some Common Cause has
no position on, and at least one Common Cause can not support.

The provisions which can be supported as they stand are:

p. 2, line 25 - p. 3, line 3 -- insuring that public officials
are included as lobbyists. This is the effect of the initiative
anyhow.

p. 8, line 19 - p. 8, line 23 -- expanding the definition of

printed lobbying matters.

p. 9, line 25 -~ decreasing to $25 the amount of membership
fee which must be disclosed.

The provisions which can be supported if amended:

p. 8, line 24 - p. 9, line 2 -- which includes fees paid for
symposiums at which people are urged to contact their
legislators, by amending it to mean contacting their
legislators on specific lobbying matters, by inserting at

pP. 9, line 1, after the word "legislators" the words
"concerning specific lobbying matters™ and striking all
words through the end of line 2 "considered";

p. 11, lines 3-5 —-- which requires disclosure of all funding
sources for citizen groups, should be deleted from the bill,
since there is no relationship to lobbying citizen groups

and this provision is in conflict with the p. 9 disclosure
requirements. Instead, to get to approximately the same

place (requiring disclosure of all sources of funds over $25),
at page 9, line 24 after the word "contribution" the puncuation
and words ", funding source,".

The provisions which Common Cause has no position on:

p. 10, line 20 - p. 11, line 2 -- the phrase contained on

page 10, lines 23-25 makes no sense, so we can not assume to
take a position; p. 11, lines 1 - 2, which requires that a
state agency list the statutory authority for each expenditure,
Common Cause can see no useful purpose for, but if Sen.

Story thinks he has a valid reason that makes it worth the
cost, we will accept his opinion.



Finally, the one section that Common Cause can not support:

p. 11, line 11 - p. 11, line 14 -- requiring that budget
preparation and responses to the requests of a house or
committee of the legislature be considered lobbying payments-
Common Cause can see no useful purpose whatsoever to requiring
this additional expenditure on the part of state agencies
carrying out a statutorily necessary duty and informational
function which benefits the legislature and good government.

It should also be noted that a more comprehensive package of
amendments concerning I-85 is currently be drafted by Bob Person
of the Legislative Council at Rep. Bardanouve's request. Several
of the amendments offered by Sen. Story's bill do not meet the
requirements set out by District Court Judge Nat Allen for a
showing of compelling state interest. While many of these
requirements will undoubtedly be overturned by the Montana Supreme
Court, it is perhaps safest to pay heed to them in the mean time.
For that reason, while Common Cause can generally be supportive

of SB 109, we urge you to consider the merits of Rep. Bardanouve's
bill before coming to a final decision on this bill.
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