MINUTES OF THE MEETING
LABOR & EMPLOYMENT RELATIONS COMMITTEE
MONTANA STATE SENATE

January 22, 1981

The meeting of the Labor & Employment relations Committee was
called to order by Chairman Harold Nelson on January 22, 1981,
in Room 404 of the State Capitol at 1:00 p.m.

ROLL CALL: All members of the Committee were present with the
exception of Senator Bill Norman.

There was a motion by Senator Keating that the Committee re-
consider its last action on Senate Bill 64.

Senator Aklestad asked on what grounds we should reconsider SB 64.
Senator Keating stated there were questions of interpretation of
the bill. He further stated that because of misunderstanding by
the Committee it would be well to have a rehearing or another
executive session and more explanation of the bill.

Senator Anderson agreed with Senator XKeating.

Senator Goodover stated that he was not sure that if the bill
is reconsidered there would be any agreement on it.

There was general discussion about language clarification in
the bill.

Senator Anderson asked about bringing it up next Thursday in
executive session. This would give the Committee time to be
more informed on the bill~-better educated in terms by the
Labor Department.

Senator Aklestad stated he would like to have one person from
each side present at the hearing to hear pros and cons. Senator
Goodover agreed.

Senator Ryan was the only Committee member opposed to Senator
Keating's motion that SB 64 be considered for rehearing in the
near future with one representative from pro and con side to
more thoroughly explain this bill.

The Committee decided to amend the motion that SB 64 be
scheduled for a new hearing. The motion passed 4-3 on a Roll
Call Vote. This vote is attached.

Senate Bill 64 will be posted for a new hearing on Thursday,
January 29, 1981, at 1:00 p.m.
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ACTIO{ ON HOUSE BILL 77: Senator Aklestad moved that House
Bill 77 Be Concurred In. Staff Attorney, Katherine Orr,
explained the bill to the Committee once again since Senator
Goodover had missed the explanation at the hearing.

There was a unanimous vote by all Committee members present
that HOUSE BILL 77 BE CONCURRED IN.

ACTION ON SENATE BILL 128: Since Senator Norman was not present
at the meeting, it was decided to hold up voting on SB 128.

Senator Hafferman moved that Senate Bill 128 Do Pass. Senator
Anderson asked Attorney Orr to explain the words "preponderance
of medical evidence" to the Committee. After the explanation

by Ms. Orr, Senator Hafferman stated he would withdraw his motion.

Attorney Orr said that she had talked with Laury Lewis from the
Workers' Compensation Division and there appears to be a problem
with language in the bill. He would like to have the word
"medizal" taken out of the weight of evidence standard for
determining disability and he would like to have a preponderance
of medical evidence standard added to the determination of
impairment.

Senator Aklestad stated that he thought the Committee should
wait until Senator Norman is present to make a decision on
SB 128. The Committee decided to do this, so NO ACTION WAS
TAKEN ON SB 128 at this meeting.

ACTION ON SENATE BILL 52: Senator Aklestad asked Attorney Orr
exactly what was repealed under this act. Ms. Orr stated that
what was repealed under Senate Bill 52 are provisions in the
Maternity Leave Act requiring: 1) Adjudication of a complaint
within 60 days, 2) District Court enforcement of the Commissioner's
decision (under 39-7-209) 3) The definition of Commissioner, and

4) a) The Commissioner of Labor would not investigate cases, and

b) relatedly, the Human Rights Commission would investigate claims
and could initiate claims on its own.

The effects of putting the Maternity Leave Act provision under
the auspices of the Human Rights Commission are: 1) All claims
must be filed within 180 days, 2) The Human Rights Commission
must informally attempt to settle claims, and 3) There is no
sixty—-day limitation on the time of adjudication by the Human
Rights Commission.

Senator Aklestad asked Ms. Orr how many cases have been filed
under the Maternity Leave Act with the Human Rights Commission.
Ms. Orr stated that 23 cases in fiscal years 1978-1980 were
filed with the Human Rights Commission, and 14 cases were filed
in the Department of Labor under the Maternity Leave Act.
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Senator Anderson asked how many cases could ke filed simul-
taneously under both the Maternity Leave Act and the Sex
Discrimination Act with the Department of Lakor and the Human
Rights Commission, in State District Court and subsequently
in Federal District Court. Ms. Orr expressed that she wasn't
certain, but stated she would look into it.

Senator Hafferman asked why we had to have two departments.
There was brief discussion on this point amorg the Committee.

Senator Goodover asked how many cases were settled under the
informal settlement procedure.

Ms. Orr stated that 40 percent were dismissed, and 40 percent
have some cause for action, and of the last 40 percent--40 percent

again are settled.

There was discussion on the amendments submitted by Senator
Regan to Senate Bill 52.

Senator Anderson made a motion that we reconsider our action
in adding the amendments and the amendments now be stripped
from the bill.

Senator Goodover made a substitute motion that SB 52 Do Not Pass
As Amended.

There was discussion about the funding of the Human Rights
Commission.

There was a Roll Call Vote on Senator Goodover's motion that
SB 52 Do Not Pass As Amended. On this Roll Call Vote, the
Committee voted 5-2 that SENATE BILL 52 DO NOT PASS AS AMENDED.

ADJOURN: There being no further business, the meeting adjourned
at 2:15 p.m.

Senator Harold C. Nelson, Chairman

mln
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STANDING COMMITTEE REPORT

Sanuary 22, 19.81

MR. ... ERESIDENT

We, your committee on ........oeeevveeennn LABOR & BHRPIOYHEIT. RELATIONS el e,
having had under consideration .........cocoeeeeeeeeeeeeiieeseeeenee O e s Bill No...... 47......
Respectfully report as follows: That......cccceeevevrciccccveineee, HOUSE e, Bill No.... 7.
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DOMEESE

STATE PUB. CO. ) Chairman. -

Helena, Mont.
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STANDING COMMITTEE REPORT

We, yOUr COMMItIEe ON ....cocees woeeeeen SHARMIEN 20t 404 000 AL AN

having had under CONSIdEration ..ov e emcmssiemmarrre e AT R e

1. wPitle, line 12.
Pollowing: "AMSEDINGT
Strike: "EECTIONT
Insert: YSECTIONER
Pollowing: 7"39-7-203"
YAND 36-7-208°%

Inserxrt:
2. Title, line 11.
Tollowing: ®39-7-201"
Strike: TANDY

Inzzrt: *,°7
Following: "THROUGH"
Strike: “39-7-205%"
Insert:

- e

DORESS

STATE PUB. CO.
tHetena, Mont,

T Ame
Respectfully report as follows: That....coiiecnnnd SBRATL e

introduced bill be amenced as follo:

¥39-7-207, BSD 39-7-209"
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3. Page 1.

Following: 1line 13

Insert: “Section 1. Employer defined. ‘Employer' meani any
ptblic or private emnployer.®

Renumter: subsequent sections in the bill.

4. Page 2.

Following: line 15.

Insert: "Section 4. Section 32-7-208, MChA, is amended to read:
"38-7-202. Individual 2ction. Hothlng in #kés-part [Sections
1 and 2] shall preclude an indiwvidual from prosecuting a private
action in the district court alleging violation of the provisions
of [Sections 1 and 2] or any other law.™

Renumbar: subseguent sections.

5. Page 2, line 17.
Following: 1ine 16
Strike: “anad®

Insert: *,%

Folicowing: ¥“390-7-204,7
Insert: Tand 39-7-23¢,°

6. Page 2, line Z0.
Pollowing: 73%-7-203"
Strike: Fand”

Insert: *,°

Following: °39-7-204¢
Insert: 7, and 32-7-25¢°

7. Page 2, line 21.
Pollowing: "3%-7-201"
Strike: “*and”

L

Insert: ’

&. Page 2, line 22.

Following: “through®

Strike: ¥39-7-209¢

Ingsert: "39-7-207, and 3%-7-2006"

Arnd, as sc amended, DO 0T PASS

STATE PUB. CO.
Heiena, Mont.

....... Se'natorﬁaroi ‘C_.:._;elsen
7 Chairman.





