SENATE COMMITTEE ON EDUCATION AND CULTURAL RESCJRCES

JANUARY 21, 1981

The Senate Committee on Education and Cultural Resources met
Wednesday, January 21, in Room 402 of the Capitol Builcing.
Senator Bob Brown, Chairman, called the meeting to order

at 1:04 p.m.

ROLL CALL

Committee members present were Senators Brown, Smith, Severson,
Hammond, Blaylock, Mazurek, and Haffey. Senator Thomas was
absent and Senator McCallum was excused due to illness.

Senate Bill 154 was heard by the committee.

SENATE BILL 154

Senator Allen Kolstad, District 5, sponsor of the bill, stated
he had introduced the bill at the request of the Montana School
Boards Association. The bill proposes a notice provision for
school districts only and contains four major points:

1, posting of notice at least 48 hours prior to the meeting;

2. notification of the press at least 48 hours prior to
the meeting;

3. establishment of a written agenda; and

4. prov151on for an emergency meeting.
He stated this is intended to be a clarification act, and would
establish a clear procedure for reasor -ile notice.

~ PROPONENTS

Wayne Buchanen, representing the Monta:: School Boards Association,
stated they had asked Senator Kolstad ' carry the bill as the
notice provision was vague in the law. He stated they tried to
include all the provisions that Boards should give or use. In

that light, he feels the bill is a straightforward attempt to
establish a provision in the law so that school boards will

know if they comply or '~t. Due to prosent law, some decisions i
have been overturned ar: there is a need for a specific law
relating to school boaris. He presented proposed amendments

to the committee (attachment #1).

Chad Smith, representing the Montana School Boards Association,
and speaking as counsel for them, said he has had considerable
experience in court relating to these problems. He said school
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board members want to do a good job ind don't want to get

into trouble with the open meeting liw. Notice isn't speci-
fied in the law and this 1is where th: biggest problem lies.

The courts have found that school boirds are not giving ade-
guate notice and when asked what 1s adequate notice, the courts
respond by saying they can't legislate such things. Therefore,
he feels that in this bill they are clarifying the notice
procedure. He warned against enlarging the provisions too much
as too many requirements can cripple the process as well. He
urged the committee to support the bill.

There being no further proponents, the Chairman called for
opponents to the bill.

OPPONENTS

Dave Sexton, representing the Montane Education Association,
stated he was faced with a dilemma ats to which side to appear
on the bill. He said he does believe in requiring notice,
but has some reservations about this bill. .He said they

have nad a great deal of experience in dealing with the

open meeting law and they have had some problems with it.
MEA feels a public meeting does have to be noticed and went

to court to prove it. Since the judicial decree said proper
notice was necessary, MEA does support guidelines for school
boards and other public agencies. However, they feel this

bill is inadeguate due to:

1. 1t doesn't amend the open meeting law, just school law,
and it 1is too narrow and parochial;

2. no provision for personal notification of a person
who 1s personally involved in the meeting agenda;
3. the means of noticing in the bill are not adequate

for all districts, i.e. how many people check the school
house door which is all 3rd class districts would have

to do;

4. page 3, lines 1-5 "making available” is ambiguous and
open to many interpretations;

5. the weekly newspaper is relied onin small districts,

not the large daily newspaper (the Billings Gazette

would receive dozens of notices daily);

6. there are problems with notice re radio and television
stations--stations might have to announce up to 100
meetings at a time.
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Mr. Sexton reviewed some ohter problems such as giant loop-
holes on page 3, subsection 3 and 4, i.e. no definition of
"emergency" and adding other items to the agenda. He said
it doesn't address some other problems such as how and

when meetings can be closed, records, and statute of
limitations. He felt Representative Keedy's House Bill

71 is a much better bill and urged the committee to kill
Senate Bill 154.

Mike Meloy, representing the Montana Press Association,
stated he originally was a proponent but decided to rise
as an opponent after being confused on the Buchanen amend-
ments. He agreed with Dave Sexton's remarks and concerns.
He pointed out 48 hour notice is not enough in many rural
areas and therefore the notice provision must be flexible
enough to fit both urban and rural press deadlines. He
noted several problems in the bill such as the definition
of "emergency" which could result in more lawsuits than
there are at present. He was concerned the "spontaneous
and good faith" language re agenda additions, page 3, sub-
section 4 is ambiguous. He stated if it could be cleaned
up he would have no problem with it. Section 3, page 4,
puts the bill into the open meeting law and he felt it
will be used by the courts to establish precedence for

all other governmental units. He reviewed some history
of the open meeting law and how efforts had been made

in the past to provide a notice provision. He said he
likes some provisions but opposes the bill due to the
major flaws. He felt it was not a good bill and would
defer to House Bill 71.

Carole Brass, Butte, representing the Citizens Legislative
Coalition, presented her written testimony to the committee
in opposition to the bill (attachment #2).

Alan Ostby, representing Common Cause, stated he supports
House Bill 71 as it addresses the problems better and 1is
plainly the better bill.

There being no further opponents, Senator Kolstad, suffering
from laryngitis, asked Mr. Buchanen to close for him. Mr.
Buchanen said the bill amends the open meeting law and only
references the school law. He felt Senate Bill 154 could

be incorporated right into House Bill 71 as there is nothing
in it that is incompatible. He said he had no gualms about
leaving or taking out subsection d, page 3. He further stated
he agreed with Mr. Meloy that there is a risk inherent in

the "emergency" provision, but felt it was necessary and would
only mean the MSBA would have to educate and advise boards



Page 4
Senate Committee on Education and Cultural Resources
January 21, 1981

on what an emergency is. He also noted the agenda addition
provision is another area which boards will have to be educa-
ted in and there will probably be some problems until they
can accomplish it. He restated the bill is good because

it provides a notice provision that can be read, understood,
and followed step by step. He stated Mr. Sexton and the MEA
feel there is no notice which is acceptable and they want

to keep it that way so it will be easier to have school

board decisions overturned.

Following a brief discussion, the hearing was closed on
Senate Bill 154.

NEW BUSINESS

Charles Simonsen, President, Montana School Transportation
Association, addressed the committee briefly regarding

the 8% increase level in the transportation law. He has
discussed this with Senator McCallum (absent due to illness)
and at his suggestion asked the committee to consider
drafting a committee bill to help ease the financial crunch
transporters are dealing with due to inflation and fuel
costs. He left a copy of the law with the committee.

Terry Brown, Office of Public Instruction, Pupil Transpor-
tation, told the committee he would be of assistance to
them 1f he was needed.

Senator Brown stated the committee would discuss the problem
further when Senator McCallum was able to attend.

Senator Brown asked Legislative Council Researcher Andrea
Merrill to prepare an analysis of House Bill 71 and Senate
Bill 154 for comparison in executive session next week.

There being no further business, the meeting adjourned to
reconvene Monday, January 26, 1981, at 1:00 p.m.
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Information Sheet

Senate Bill 154--Kolstad

This bill is intended to be included in the open meeting law
to specify what kind of notice of meetings the trustees of a
school district must give the public. Currently, neither the open
meeting law nor school law cites that trustees must give notice
0of meetings. This bill specifies how the notice is to be made
for regular meetings, special and emergency meetings. Subsection
(4) New Section 2, states that the trustees may only take action
on the agenda items that were announced in the notice, unless
such items are raised spontaneously in good faith.
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PROPMOSED AMELNDMENTS TO SU 154

1. Live I & 2 - ngze @ —- ‘Zmend to rcad: "In firct ard sceowd clocee
scrool dictricie Dy raking noiice of the meziing at leact .. W
Raticnale:

It has come fto our attention that some daily papers such
as the Billinos Cazetie and the Great Falls Tribune would
roceive o5 manyv as 100U to 1530 notices a rontih This would
almost agsure tixat no notices would be printed. It
notification oi the press were limited to first and second
clags districts this numier would be cut to abcut 30 per
month for tne Gazette and the Tribune

E. Lire & - pose & -- [Dzlete (Z)

This provision is unnecess
meetings whether regular o

3. tne 10 (e) -- To regad: éia for Ist

diciricts may be caticiied by info: 7 trne medic described tno . . L1

Raticnale:
This was intended to allow school distric+vs which have a
regular meetin: date to notifv tho _iress ouly once a year.

) 127 5,7 49



NAME: CHA D SMATH DATE: | =~ 21~ &/
\ 5
ADDRESS: 15¢7% Ceod Helh A/7[i
& ”(}
PHONE: Yy - 2 79
i
REPRESENTING wWioM? Mowd S RLL& &,
-~
APPEARING ON WHICH PROPOSAL: S K /3 Y
DO YOU: GPPORT AMEND? OPPOSE?

COMMENTS:

Liash LIAVL ALY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY



NAME:

"ADDRESS:

PHONE:

REPRESENTING

APPEARING ON

WHOM? -

WHICH PROPOSAL: = =

DO YOU: SUPPORT?

COMMENTS:

AMEND?

OPPOSE?




CITIZEN'S LEGISLATIVE COALITION

INITIATIVES CITIZEN PARTICIPATION LOBBY

P.O. Box 4071
Butte, Montana 59701

SB 154 January 21, 1981 Education Committee

The Citizen's Legislative Coalition is committed to main-
taining the constitutional rights of citizens to participate
in government decisions. The Open Meetings Law is one of the
best ways to insure these rights.

CLC opposes SB 154 in that it places new language into this
law that does not conform to the basic intent of the Open
Meetings Law. While we are happy that the School Board Assc-
ciation is trying to better define its responsibilities to the
public, we believe the nuts and bolts of public notice of
school board meetings does not belong here. The Open Meetings
Law speaks to citizen rights not to school board responsibilites.
Such procedures would best b= laid out by the Department of

Education in the form of a r= . =.
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Montana School Transportation Association

427 Suger Avermze MSTA President: Charles Simonsen
81 linzs ontana 56101 Ard Managon of KAL Lines - Billings
Ja mary 20, 1051 Scho ol Bus Contractor

Phone: ZUB-2667

FZ: Tlontanz School law 75-7013, [CA Secition 20-10-125 MCA
We recrresent 68 Montanz School Pus Contractors who own over 50% of the
pr.vate school bDuses in Montz=a,
Here 2re the pariz of the lzw we would liks $0 ask you to consider
inftizatinz 2 vill €0 amerd.
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Montana School Transportation Association
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le feal loczal scheol boards will only allow reasonable increzses in
rates, So-the 1iffinz the 8% limitations will not result in rurawzz trans~
pcrtatlion costs,

To allow successive contracits to be of longer duration than the past
contract. If a district has fowd a contractor who is vrovidigz safe, de-
perdable and econonic al Transportaticon, the school board could contribute
to the contractor' 3 stability by lengthenirnz a contract perlod. Think

ow a banver would 1ook at a reguest for a lcan to buy a new $25,000,70
bus if the borowsr can only troduces a one year contract as evidence
o reverue from vwnich to repay the loan, A contract could be e= changed

frem & previoss one}éontract toa 2, 3, 4, or 5 year contract.
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te requir ad So'reise rates il the contractor was not providing satisfactory
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SENATE COMMITTEE__EDUCATION ZND CYULTURAL RESOURCES

Date Jan. 19, 1981 Sepnate Bill No. 213 Time 1.55 p.om.
NAME YES NO
Senator Ed Smith X
Senator George McCallum X
Senator Elmer Severson X
Senator Swede Hammond %
Senator Chet Blaylock X
Senatcor Bill Thomas %
Senator Joseph Mazurek <
Senator Jack Haffey X
Senator Bob Brown, Chairman X
s S o Sl

Secretary Chairman

Motion: by Senator McCallum that Sen:te Bill 23 Do Pass.

(include enough information on motion—put with yellow copy
cammittee report.) B Y of
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MR. ... . RRESIDENT o,
We, your committee on ..........cceeenen.. 22 WAL AN
having had under?oonsid.eration ............... SENATE. BILL
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Chairman.
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