MINUTES OF THE MEETING QOF THE JOINT APPROPRIATIONS SUBCOMMITTEE
ON NATURAL RESOURCES
January 15, 1981

The meeting was called to order by CHAIRMAN STOBIE. Roll
call was taken with all members but SENATOR STIMATZ present.

BOB ROBINSON, Fiscal Analyst, presented the handouts provided

by the Department of Business Regulation. One was the Functional
Organizational Chart (EXHIBIT A), also a chart showing the FTE's
from the year 1975 through 1981 (EXHIBIT B). The comparison

of the Legislative Fiscal Analyst and Executive Budgets for

this Department was also distributed to the subcommittee (EXHIBIT C).

GARY BUCHANAN, Acting Director of the Business Regulation
Department gave an overview of their budget request (EXHIBIT D)
after introducting his staff, Isabelle Pistelak, Administrator
of Centralized Services Division, Dick Disney, Administrator

of Consumer Protection Division, Les Alke, Administrator of

the Financial Division, and Bill Ross, Administrator of Milk
Control. He drew attention to the reorganizational plan and
their withdrawal of a request of two new FTE's in the amount

of $26,000.00 in 1982 and $28,000,.00 in 1983. He then referred
to each Division in part.

Discussion was held and SENATOR BOYLAN suggested that consolidation
with Consumer Council might be looked into.

SENATOR SMITH asked Mr. BUCHANAN if these Departments could
live within their budget requests, Mr, Buchanan stated that
they could and that they could fulfill the duties mandated
by state law,

MRS. PISTELAK presented CENTRALIZED SERVICE program.

Under WEIGHTS AND MEASURES the increases in wages were discussed
as they feel they are losing people because of low salaries.
That a Grade 10 is making about $11,911.00 per year, highest
paid Grade 11 is $13,476.00 per year.

Under Supplies, Materials and Communciations the executive
budget is considerably higher than LFA., It was explained that
the Executive budget had included the $5,000 for training. It
was also stated that they still have a vacancy in Great Falls.
They cannot afford to hire more people at this time but also
cannot live up to the law if they cannot afford to put their
people on the road. It was suggested by SENATOR SMITH that

12% inflation factor may not be enough for gasoline and supplies.

They reverted $1,985,57 last year but this may have been due to
one man being off work for surgery.

FINANCIAL DIVISION. In regards to the bank examiners, all fees
revert to the General Fund. That there is a Bill up to increase

the cost of examining to the banks. Bank Examiners generate

about $123,000.00 and spend approximately $350,000.00 to $400,000.00.
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LES ALKE, Administrator presented the FINANCIAL DIVISION
(EXHIBIT C, pg. 3) and (EXHIBIT E).

Mr. ALKE stated that the turnover is a problem as they have

only retained three out of the fifteen examiners they had in
1975. Electronic data processing is progressing so rapidly
their examiners are required to go to school. Since 1973

they have never had a year without a reversion and never asked
for a supplemental. Banks do not mind paying fees for examination
but will not go along with the fees going into the general fund.
It was also brought out that frequent examination is done by
the Federal government. The collection for the General Fund
from Bank Examiners the first half of the year in 1980 was
$309,994.00. Bank Examiners start at Grade 12 and go on to
Grade 13, 14 and 15. The top payed examiner is $20,070.00.

This department can move people from grade to grade where

some state agencies can only move steps.

Under OTHER EXPENSES the difference between the LFA and
Executive Budget is $25 to $35 a day for training.

MILK CONTROL was presented by Bill Ross. He referred to
handout (EXHIBIT F AND G). He stated he was requesting an
increase in travel for 1982 and 1983. Requesting $8,986.20
for 1982 and $9,611.20 for 1983. The reason being that the
travel expenses for 1980 was not an accurate base for 1982

and 1983 in that they had one auditor sick and two missing from
the staff for 2.75 months.

EXHIBIT F is a budget request for milk testing equipment totaling
$1,169.00

In reference to the butterfat testing (EXHIBIT H), it was
remarked that this test was done by this division about four
times a year and should be tested about once a month.

Milk Control collected in fees in 1980, the amount of $249,266.18
which is 4 cents per 100 weight from the producer, 8 cents
auditing, and 1 cent per 100 weight butterfat testing.

SENATOR BOYLAN was excused to go to another meeting.

CONSUMER AFFAIRS DIVISION presented a handout (EXHIBIT I)

showing the total number of complaints that came through their
office in 1979 and 1980. Dick Disney, Administrator of this
department stated that they were short two staff members and they
will be rehired. This department hired an investigator that
investigates private colleges in state and out of state schools
that solicit Montana students. These colleges must get a license.
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Soliciting agents must also have a license. When a school closes,
the student does get his or her money back as these schools must
be bonded for this purpose.

The Reorganization Bill was discussed.

The witnesses from the Department of Business Regulations were
dismissed.

The meeting adjourned at 10:30 a.m.

W A/ovin

CHRTS H. STOBIE, Chairman

lmw
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BUDGET REQUEST OVIRVIEW

We will address "operations' and "

equipment' during this presentation
due to the fact salaries will be addressed by the Legislature in a '"Pay Bill"

at a later date.

As we understand it, the "salaries'

will be projected by the computer
based upon each employees Grade and Step and the adjustments to our budget

request will be made at that time..



CENTRALIZED SERVICES

The Committee is requested to approve the Executive recommendations for
Centralized Services. Included in the FY 82 operational request 1s a figure
of $6,500 to cover the Departments audit costs. Total Operations:
$27,245 FY 82 and $22,885 FY 83.

Due to the ongoing reorganization of the Department of Business Regulation,
the Department of Community Affairs, and the Department of Professional &
Occupational Licensing into one Department - namely - the Department of
Commerce -, it might be well to wait until a later date to consider

funding for this program.



WEIGHTS & MEASURLS

In order to comply with the Governor's wishes, this program has chosen
to relinquish its request for an Investigator. The total request for the
Investigator is reflected in the Executive Recommendation - $26,000 FY 82 and
$28,000 FY 83.

We do not want to imply that the position is not vitally needed, but
after careful review of the total program it was felt that we could not cut
into current level operations and still have an effective program operation.

We do however, support the approved modification for training Weights &
Measures Personnel.

With these adjustments we are requesting the following:

Operations $98,552 FY 82 and $111,857 in FY 83.

Equipment: We are requesting $39,750 in FY 82 which is $5,000 over the

Executive recommendation-due to the fact that a truck purchased this year

was under estimated in this amount. We feel this increase is justified

based on current history.



FINANCIAL DIVISION

We support the Executive Budget with the following exception:
Increase Operations in FY 82 to $136,854 and to $156,053 in FY 83

to provide training for Examiners.



MILK CONTROL (Earmarked Revenue)

Again, we support the Executive recommendations with the following

adjustment to travel. (See attachment which will bte handed out to the

Committee).
£ 795¢
We are requesting an additional $958%4 in FY 82 and $9,611 in FY 83
7 4/ /’7"7[

bringing our Operational request up to 3845518 in F¥ 82 and $94,201 in
FY 83, ro allow funding for a motor pool car for the Compliance Officer.
This would allow he/she to collect more than double the amount of samples
that he is presently obtaining.

It would appear that the request for Equipment was inadvertently omitted
from the Executive Budget. This figure should be $1,169 for each year of the

biennium. (See attached Form B - 3100).



CONSUMER AFFAIRS

Again, in order to comply with the Governor's wishes, this program
has chosen to relinquish its request for an Investigator. The total request
for the Investigator is reflected in the Executive Recommendations -
$24,467 FY 82 and $24,447 in FY 83,

We do not want to imply that the position is not vitally needed but
after careful review of the total program it was felt that we could not cut
into current level operations and still have an effective program operation.

This Committee is requested to approve the Executive Operating recommendation
of $18,473 in FY 82 and $20,174 in FY 83.

It appears that the funding source and expenditures have been eliminated
from the LFA figures. It is not "Safe" to assume that the Auto Manufacturing

activity will be moved to the Department of Justice at this time.
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SUANTUH O MDD NN
DEPARTMENT OF BUSINESS REGULATION
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THOMAS L. JUDGE
GOVERNOR

CENTRALIZED SERVICES DIVISION
1CABELLE FISTELAN ADMIN'STRATCH

805 NORTH MAIN. HELENA. MONTANA 59601
PHONE (406) 449-3163

FINANCIAL DIVISION

Growth in Workload

1975
Number of State Banks 101
Total Assets (Billions) 1.3
Credit Unions 24
Total Assets (Millions) 25
Number of Field Examiners 15

KENT KLEINKOPF
DIRECTOR

1981
113

2.3

26

175

14%

*Terminated examiner cannot be replaced - vacancy savings
must be utilized to cover inadequate appropriation for

travel expenses.

WEIGHTS ANC MEASURLS D:viSION FINAKCIAL CiVISION MILK CONTRCL DIVISION
GARY DEIAND ADM NIyIRATCE LW RINED ADMINI TRAYCR oM eEIIY ADWINISTRATOR

TWE ARE AN AFFIRMATIVE AGCTION EMPLOYER™

CONSUMER A:FAIES LIVISIIN
DICK D SNEY ATW'w 5TRATIE
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MILK CONTROL DIVISIONW\;\,

Budget Amendment for Travel in FY 1982 and FY 1983.

The total additional money requested for travel by the Milk Control Division

is $950+er32- for FY 1982 and 59,611.21 for FY 1983.
$99%C. 1

The 1980 travel history is not an accurate base for updating future travel
costs in FY 1982 and FY 1983 budget. The Milk Control Division had three
auditor positions vacant for an average of 2.75 months in 1980. The cost to keep
three auditors in a travel status for those 2.75 months is $4,751.82 for FY 1982 and
$4,864.33 for FY 1983.

The calculations for FY 1982 were determined as follows:

1 - Auditor $422.57 per month X 3 = $1,267.71
1 - Auditor $§422.,57 per month X 3 = 51,267.71
1 -~ Auditor §422.57 per month X 2.25 = 8 950.78
3 ‘ % /,237.9%

Mileage for 2.75 months - 5,625 miles X $O.22X = :;4_W~,M;“
Sk 82

£4,713.°70

The calculations for FY 1983 were determined as follows:

1 - Auditor $422.57 per month X 3 = $1,267.71
1 -~ Auditor $422,57 per month ¥ 3 = 51,267 .71
1 - Auditor $422.57 per month ¥ 2.25 = S 950,78

i

Mileage for 2.75 months - 5,625 X $0.245 $1,378.13

S4,8064.33



Qur Milk Testing Program needs an additonal $4,262.50 in Travel for
¥Y 1982 and $4,746.88 in ¥Y 1983.

The calculations for FY 1982 were determined as follows:

19,375 miles X $0.22 per mile

i

$4,262.50

The calculations for FY 1983 were determined as follows:

19,375 miles X $0.245 per mile = $4,746.88

Our Compliance Officer currently travels to an area in a State vehicle,
then he rides out to each farm with the farm to plant bulk milk tank driver;.

By using a State vehicle to drive to each farm the Compliance Officer
would incur an additional 19,375 miles, but he would more than double the
number of samples obtained.

NOTE: Per Diem costs were estimated by using a current average cost
per week and inflating those costs fifteen percent (15%) for
FY 1982 and FY 1983.

Mileage costs were estimated by using the current cost of
vehicle actually used and inflating those costs by $0.025
per mile per year.
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Butterfat Testing Program

Department of Livestock. .

Submitted by
Carolyn Doering



Senate Bill 373, passed by the 45th Legislative Session ... "requires
the testing of milk by the Department of Business Regulation to determine
the value of raw milk." In other words, the Milk Control Board was

given authority to hire 3 FTE to implement a program whereby the butterfat
content in raw milk supplied by a producer is tested and compared to the
butterfat test run by the processing plant - thus assuring the producer

he is being paid fairly based on the processing plant butterfat test.
There have been cases where there has been a discrepancy and a dollar
amount correction made. The Department was also authorized to levy an
assessment on licensed producers to administer this program. The assess-
ment was set at 2¢ per hundredweight on the total volume of milk sold by
the producer.

The Department implemented the program on July 1, 1977. Three
positions were authorized. (Two of which remained vacant (milk sampler,
lab tech.) and were deleted via the hiring freeze by the 46th Legislature.)
A $16,000 piece of equipment for testing milk was purchased and placed in
the milk laboratory in Bozeman where employees of the Milk and Egg
Bureau, Department of Livestock run the butterfat tests and log results
for the Milk Control Board. The laboratory is reimbursed monthly on the
number of tests processed (estimate of 20¢ per test).

Problem:

The process the Department of Business Regulation is going through
for testing butterfat content is a direct duplication of the testing of
butterfat content by the Department of Livestock. Below are noted some
comparisons:

1. Business Regulation employs 1 milk sampler.
Livestock employs 5 milk samplers.

Each milk producer is sampled every 6 weeks by Livestock - Business
" Regulation averages 4 - 5 weeks. Each department sends samples to

the laboratory an average of twice a week. The lab spends approxi-

mately 2 to 3 hours per week on samples from Business Regulation.

2. It is not unusual to have milk samplers from Livestock and Business
Regulation at a given dairy on the same day or 2 to 3 days apart.

3. Samples are taken oftentimes from the same tank, on the same day,
by each department.

4. Livestocks test are on a 36 hour turnaround due to the bacteria
tests also being run on each sample.

Business Regulations tests are sometimes 4 - 5 days due to the
time of the week samples are sent to the lab.

5. During FY 79 3,380 samples were tested for Business Regulation.
3,566 samples were tested for Livestock.



6. Butterfat reports:

Business Regulation - Butterfat content is calculated - a copy
of the report goes to Milk Control each
week. They, in turn, compare their report
to that of the processing plant whose report
is the basis for payment to the producer.

Livestock - Butterfat content is calculated per statute.
A report is sent each week to the Milk and
Egg Bureau and to the producer whose milk
was sampled. :

The processing plant is required to hold butterfat samples for 14
days - subject to retest by the Department of Livestock.

7. Dairy Herd Inc. which is a voluntary program to which producers may
belong, also has people testing individual cows for butterfat. The
producers pay Business Regulation per sample.

-

Recommendation:

Should the Milk Control Board continue to exist after the next
session -

Eliminate the milk sampling position from Business Regulation.
Employees of the livestock laboratory would continue butterfat
testing on samples taken during routine work of the Department of
Livestock. Results would be sent weekly to Milk Control Board as
they are now, where they would continue monitoring butterfat content
for producers. Some reimbursement should go to the lab for time
involved in preparing a separate report for the Milk Control Board.
Milk Control would not be charged for running the actual test.
Assessment to the producer could possibly be lowered.

Should the Milk Control Board go down the tubes during the next
session - '

The Department of Livestock will continue monitoring butterfat
content as specified in their law. Since results go to the Milk
and Egg Bureau and producer on a weekly basis, the producer has
every opportunity to discover any discrepacy between the official
state test and that test upon which he was paid.

Note the attached sections (in some instances partial sections)
from the statutes pertaining to milk under the Department of Livestock.
It seems to me Livestock covers it all pretty well.

It is possible the Milk and Egg Bureau could end up being a referee
between the producer and processor if the Milk Control Board goes under

but their law gives them the authority to impose penalties under Title
81-22-417. ‘



Purchase of the Milk Testing equipment by the Department of Livestock
could also be a consideration. Butterfat testing can be accomplished by
the previous method used however the time involved in the test is reduced
from 1/2 hour to approximately 1 1/2 minutes per test.

Department of Livestock Statutes:

81-22-302 - A person purchasing or sampling milk or cream for
manufacture, sale or shipment and paying for the milk or cream on the
basis of the butterfat, protein, solids, or other compound components
contained in the milk or cream as determined by official test, when
receiving the milk or cream, shall take a sample of the milk or cream.

Samples taken ... shall show:

Person from whom the purchase .or sample taken
Weight

Results of Analysis

Date of Sampling

Amount Paid

81-22-302(2) - All samples on which payment for butterfat ... is
based shall be kept and suitably preserved by the purchaser for 14 days - .
subject to retest by the department. .

81-22-417 - Penalty for offering to manufacture, sell or expose for
sale or exchange ... commodity containing less butterfat or other ingre-
dients than required by this chapter.

81-22-418 - Posting prices of butterfat required.

81-22-503 - Records made available to depaftment. Persons buying
milk or cream on basis of butterfat ... shall make available to the
" department (upon request) records showing:

Amount Sold or Purchased
Price Per Pound

Amount Paid

Sampling Period

Etc.

81-22-602 - Deceit in grade, measure or test of milk - ... or make
any false or inaccurate statement or otherwide deceive or defraud a
producer or other person concerning the weight, measure, butterfat
content, or other component content of milk or cream. Department may
revoke license (misdemeanor).
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Statistical Sumreavy 1979-1000 Activity

Total Complaints Opened-----==---cccmmmmmm e e e e e e 1,497
(806 Complaints submitted but forms never returnced for processing)

Total Complaints Investigated-------cooommmmmmm e e 691

Total Complaints Closed----==---commm i e 700

Total Complaints Pending-----c-cmocmmmmm e e 5e

$ Amount of Complaints Investicated-------- ~-commmmmmmmcm $1,345.999.05

$ Amount o7 Monetary Recovery to Conciiprs-=e cmmmmecmmocme oo o S 193.705.34

Complaints Received

Letters- o m e e e 145

Telephone == mmmm o e o e 73

In P SN — = o m o e e e e 73

Referral s - s me e e i
(11 Were Referred by the Attorney General's Office)

Citizens' Advocate Office------mmmmmmo o e 38

Miscellaneous Information

Correspondence Answered Not Reiated (Inouiries, etc. )----v-mmmmmoomooaaon 272
"Consumer Alerts" Issued---------=o-- e e e 9

Legz} Action

Investicative Demands ISsued----omrommm e e >
ARssurance of Voluntavy Compiiance Tnouedor e mmmo 7
Permanent Ingunctions TsSucds =-- oo mmmmmmm o i
Censumer oncarion Activity

Meetings, Sendvinars, Worksnops. oo, . Jonducted and/or Atterded------oooon I

L f -
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10.
11.
12.
13.

15.
16.
17.
18.
19.

20.

CATEGORY MUPRTR OF COMPLALNTS

AVEertiSing--—ac o s mmmmme e —aa e e e 76

. BATL & SWitCh-mmmmmr cmem e mmoo oo )

b. Deceptive---------ommmmmmmmin s n e oo oo 13

c. Merchandise Mot Aveilablé-------r---mommmmmmcn e 9

d. GeNEral-s=----mmmmm oo o 3
Appliance Purchase or Repair-=-=------mo-srmmmmm e e 13
Automobiles (Includes Truchs)=-===-ms cmmmmmmms cmm oo 109

a. General (Tires, lexes, Titles, Batteries, ctc.)------- 30

b. New Car Sales Practices----=--=vo-soommmomommaoo oo 7

C. Repair & Service Problemg--=cmmmmmmmmoommmee o 44

d. Used Car Sales Practicei--=====r--mmoosmommmmme oo ]

e. HWarranty Problems==-==-mcmmcmmmmm oo 27
Bil1ing PraCctiCesS---m-cemmmmo o mmme e e a4
Boats, !Motorcycles, Motor Homes, or Snowmohiles--=--=-v--m-oen- 6
Books, Magazines, Record or Tape Clubs---smrcmmommommme oo an
Cable T.V.mmmm oo mm e e e e o 0
CleaNeY G m e o e e e e 3
Clothingemmm=m oo e e 2
Club & Crganizations === mom s mm o e e e e G
Collection Agencics=---m=cr smmmmm o e 1
ConStruCtion-mommm o e e e 33
Dance, Date, or Health Studios----- e e R LR 0
Defective Merchandice------ S oo oo &
Door-to-Deor SaTeS-mmmmmmm o e e 0
Failure to Furnish Merchandisa (Other Than Mail Order)--------- 13
Farm Ui Pent = s e e s e e e e e e 4
Finance, Insurance, investrments or flortyages--—-=--r---c=en-maoo- 5
F100r C0VerInga e mm s mm o s o o e e e 1

Funcral Homes & Comelories - = oo ve e o e 1



21.

23.

Insulation---------ceomomcamoo- el
Painting----~--mommmmm o
ROOT INg=memm e e e e e

T a0 o

Jewelers or Jewelry-------cc-ommommnonono et R
Kitchenware---—--omemmmm e e e
Landlord/Tenant-—=---c-comm e e e e
Mail Order-=-=-momm e e e e
Defective Merchandice--=---cm-mmmmmmm e

Failure to Deliver--=---rmmmmm oo
c. Refusal to Make Retunds---=v-er -ooommmoomaa

U w

Mobile Homes--mommome oo oo oo e e
Moving 8 Storage---------mommmm oo
NUP Sy m o oo o o oo e o oo e o e e
Office Equipment or Supplies----=--------mommoooomomn e
Patents--------mmmmmm oo TTTTTTTm o
Pest Control-----mommmom oo
Photograbhy ------------------------------ TTTTTToTTomT T
Purchase Plan or Franchise---------ommomomommomm oo
Radio, Stereo, or Television-----=--omomommr oo
ea] Estate---cmommmm e e
Services {Seneral or Profes.ional) ---meomooommomo e o

karranty Problems---------- e e



NUIBER_OF COMPIATHTS RLCLIVES FRO% EACH COUNTY

Silver Bow==----=cmemmoaa 36
CasCaAe - e - L,
Yellowstone----cemoooomaaoaon 165w
Missoula---=mcemcmmm oo e 21+
Lewis & Clark-----cmmmccmaaann 206"
Gallatin----memmemme e 37
Flathead-=--=--commmmmoc e el
Ferqus------mcmommocmoccaanao 12*
Powder River--------eceeeo. .. 3
Carbon--==-===cmmmme . ]
PhillipSemmm e 4
R B R Lt T T 10
Ravalli-mmmocmemomcee oo 12 <
Custer---ecmmmmmme . S
LaK@-= = mo e 12
DAWS 0N~ == mm e m e e 3
RoOSeVelt-m=mcmmmm e i
Beaverhead-------coccmmaoaooo- 5
Choteau--===-==-==-mcmemee e mn 11
Valley—=momm oo e 6
TO0 @ = mm e 6
Big HO/fimmmm e ]
Musselshell-mmmmmmmmm oo ]
Blaine-=-c-eom e 2
Madison--=-m=cm-ommmee 7
Pondera------=c-momommao o A
Richland--~ccmommmm e /
o R »

I e e 3
R S R O e e T T E I L
TETON= e m e e e 10
Stillwater------mmmmommann 2
Treasure----memmmemcmce e C
Sheridan------=----=--o--- 1

SANUEr - s e 5
JUCTth BAS inmm - o mmmmmmmme 2
Daniglo-----nmeormemnmaao - ¢
Clacier----=eemmmmmeme b
Fallon--==-mcmmmmmmee e 2
Sweet Grags------=esmomoo- &
Mclonemmemecmm e e e 1

Carter---mmomm e - 2
brogdwat oy -eeemmmm oo 1i

bhoatiend------ me s e :
Prairig------- e G
Granito-----ecemecmmma o U

L i e
A it 1
Vi mmmm e e

Gayfield------mrmmmmmm e !
Jefioroon-r-emmm e !

Wibdux---=~-==c-mmomemmo o U
Golden Vall y-e-vemmemanno C
Mineral--=--comcoeommonoon )

Petroletm--------=comrea 0

Lincoin------cmmmmmmmm

26 Coiplaints received from out-ot-tate vrsidents.



10.

10.

TOP TEN_COMPLAIMI CAT1GORIES

Category
Mail Ovrder
Automobiles
Advertising
Services (General or Professionai)
Billing Practicecs
Books, Magazines, Records or Tape Clubs
Household Repair or Service
Construction
Radio, Stereo or Television

Mobile Homes

Nuriber of Compliaints
167
109

76

TOP_TEN COUNTIES FROM WHICH COMPLAINTS WERF RCCLIVED

Counties
Lewis & Clark
Cascade

Flathead

Silver Bow

Gallatin

Migeonla

Jefferson
Yeliowstone

Deer locge

Ferqus

Number of Complaints

200



name (Belaw ) o Bill No. S0P LEYNQ AT e
ADDRESS = ye——e——. . DATE

WHOM DO YOU REPRESENT

, = -
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AMENP—

SUPPORT _  OPPOSIE

PLEASE LEAVE PREPARED STATEMENT WITiHI SECRETARY.

Comments:
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