
MINUTES OF THE MEETING OF THE JOINT APPROPRIATIONS SUBCOMMITTEE 
FOR INSTITUTIONS - BOULDER RIVER SCHOOL AND HOSPITAL BUDGET 
January 13, 1981 

CHAIRMAN JACK MOORE called the hearing for the budget request 
for Boulder River School and Hospital to order at 8 a.m. Com­
mittee members present were: Representatives Conroy and Ernst, 
and Senators Etchart, Thomas and Johnson. 

Testimony was given by Carroll South, Director of Department 
of Institutions; Peter Blouke, Director of Mental Health and 
Residential Services; Jim Currie, Business Manager for the 
Boulder River School and Hospital; Mr. R. L. Heard, Superinten­
dent of Boulder River School and Hospital; Doug Booker, Office 
of Budget and Planning; and Joe Geraghty, member of AFSCME 
Local #971 at Boulder. 

CHAIRMAN MOORE stated that Mr. South's staff and Ray Hoffman, 
Fiscal Analyst will meet later in the day to determine the 
exact figures recommended in the proposed budget for Boulder. 

MR. SOUTH explained Exhibit 10, page 1. He noted that in the 
first area, Personal Services, these fi~lres are based on current 
level of pay without any additional increases. He stated the 
current level of FTE is 466.26. He noted the Worker's Compensa­
tion is computed at a higher rate for FY'82 and FY'83 and a 3% 
vacancy savings has been used. He further explained page 3, the 
estimated population at Boulder for 1982 and 1983 of 225, which 
is what the direct care staff is based on. He stated there are 
219 direct care staff in their recommendation, due to modifica­
tion of their request. He stated they do not have much control 
over the population at Boulder. This responsibility is up to 
the Developmental Disabilities Division. In the area of Contrac­
ted Services, the inflation factor has been built into the bud­
get (Exhibit 10, page 22). The Contracted Services are listed 
on page 6, and Supplies and Materials on page 7. He explained 
there is a policy at Boulder to provide one free meal a day for 
the employees. This, in turn, increases the food service cost. 
He explained that one of the problems in food purchasing is the 
meat that is contracted by the Prison. He explained the Commun­
ication Expenses on page 9. 

CHAIRMAN MOORE asked .about the difference in telephone costs 
from FY'80 to FY'81. He noted the difference was approximately 
$10,000 and wanted to know if this was due in part to the new 
systems installed by the Telephone Company. 

MR. SOUTH stated, this amount was mainly due to a rate increase. 
He then referred to page 10 on Travel. He noted that in-state 
and out-of-state costs were separated. 
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MR. SOUTH asked the committee to refer to page 14 to explain 
rent on equipment. The reason for the difference in cost on 
the Micro Centrifugal Analyzer from $7,140 in 1980 to $13,000 
in 1981 was due to only a six-month leasing price for FY 1980. 

CHAIRMAN MOORE asked why this amount would go down in FY ' 82 and 
FY ' 83. Mr. South stated they are using inflationary factors 
based on a FY ' 80 base, so the increase from FY ' 81 is not reflec­
ted. He noted that there should have been an exception on that 
figure since it would probably go back up to the $13,000 lease 
for FY ' 82 and FY ' 83. He explained the Utility Budget on' page 
15. He stated he would like to have an ,adequate budget on util­
ities so that he need not return during the next session for a 
suppleme~tal. He stated that he would like to see a specific 
line item for utilities put in the budget so that it cannot be 
spent in another area. 

CHAIRMAN MOORE stated that "he will see that certain monies will 
be a 
ties 
left 

MR. 
and 
the 

line item and put into the Appropriations Bill, and utili­
will be one of them. He noted that~if there ia ~ny money 
over, that money will revert to the General Fund. 

SOUTH explained to the Committee the FTE authorized levels 
the staff ratio. He wil~, as Director, look very closely at 
amount of the appropriations. 

SENATOR CONROY stated that the matter of utilities needs~o be 
discussed immediately in the ~ong Range ,Building Program for 
Boulder. He noted that the ~ottages do not have their own ther-, 
mostats and overheating valves cause a very inefficient heating 
system. He said he would be happy to testify at the Long Range 
Building Program to attest to the inefficiency of these build­
ings. 

MR. SOUTH explained'Repairs and Maintenance, page 16. 

CHAIRMAN MOORE asked if the interior rehabilitation of the build­
ings at Boulder has been submitted to the Long Range Building 
Plans. 

MR. BOOKER stated that just the rehabilitation of the bathrooms 
and showers. As far as he knew, the walls had not been sub­
mitted to the Long Range Building Plans. 

CHAIRMAN MOORE stated that he would like to have some of the 
money taken from the Long Range Building Program for reconstruc­
tion of the walls. 
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REP. CONROY stated that on his current tour, some of the shower 
stalls installed with plaster board and ceramic tile had to be 
done twice. He felt perhaps, in the future, they could go to 
fiberglass. 

MR. SOUTH stated that most fiberglass was too thin and could be 
easily punctured. 

CHAIRMAN MOORE stated he would like the Architecture and Engi­
neering Division, Department of Administration to make a quick 
evaluation of these buildings so they could have some informa­
tion to present to Long Range Building Plans. He did not feel 
this cost could be sustained under Repairs and Maintenance. 

MR. SOUTH explained Other Expenditures on page 19. He wanted to 
note there was zero inflationary factor in FY'82 and FY'83. He 
commented on Equipment on page 20. He noted that several items 
had been put in that were not originally on the executive budget. 
These are the Century Bathing Systems, Hoist, Electronic Skin 
Thermometer and the Intravenous Vacuum Infusion Pump. In order 
to include these, some items were deleted on the original equip­
ment priority list submitted by Boulder River Hospital and 
School. He noted there is still a difference of $36,000 between 
the Executive Budget and the LFA. This is due to the LFA recom­
mending only one bus rather than the two buses requested by 
Boulder. 

CHAIRMAN MOORE stated the Hoist, the Skin Thermometer and the 
Infusion Pump are already included in the Fiscal Analyst's Bud­
get. The Century Bathing System is not. It would be necessary 
for the discrepancies in figures to be worked out by the ana­
lysts. 

REP. CONROY asked about the meat that is obtained from the Pri­
son, and if this meant the prison could not be competitive on 
a wholesale basis. 

MR. SOUTH stated the Prison is obligated not to go above current 
market value on meat. Part of this problem is due to the five 
civilian butchers in the slaughter house, which forces the meat 
prices to be high. 

CHAIRMAN MOORE noted there was no placement for developmentally 
disabled people in the FY'82 and PY'83 time period. Mr. South 
stated he didn't know if there was going to be any new place­
ments in that time period. He stated he had no control over who 
is to be taken out, and also no control over who is committed. 
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THE CHAIRMAN asked that Direct Care Staff be defined for the 
Committee. MR. SOUTH stated the policy of the Department. The 
following will constitute the definition of Direct Care as related 
to budget format. Any position allocated. to nursing services, will 
include a registered nurse, licensed practical nurse, and nurses 
aides or orderlies. Exclusions will be administrative positions 
such as director of nursing and positions which do not have direct 
contact with patients. Habilitation services is any position 
allocated to habilitative programs for patients. Director of 
Rehabilitation, or similar administrative positions shall be 
excluded from the direct care definition. Also excluded from this 
definition are professional positions such as speech therapists, 
physical therapists, and support positions such as clerks and 
secretaries. This definition is from the American Hospital Associa­
tion Uniform Reporting. 

MR. HOFFMAN asked for more specific definitions of the staff 
category as regards to the habilitation aides 1,2,and 3, RN's, 
LPN 1 and LPN 2. 

MR. HEARD stated that tre 219.36 indicated is current level of direct 
care and are comprised of RN's, LPN's, Habilitation Aides, 1,2,and 3 
and nurses aides. These categories are all classified as direct 
care staff. They do not all do direct care as part of their 

r functions. That is their classification titles. Direct care duties 
are those people who are assigned to work in the resident living 
areas. They work 40 hour weeks~the three shifts a day, and seven 
days a week. 

THE CHAIRMAN Stated the FTE is supposed to be 468.26. 

SEN. JOHNSON referred to Page 1. She asked about the salaries of FY 
'81 and FY'82 .in regard to the elimination of 18 positions, in the 
FTE's for those years and her figures involved a savings of only 
$12,000. 

MR. SOUTH stated there are no salary increases in the budget. He 
felt this might include the increase of FICA in '82, and the compo­
sition of the FTE's .. He felt on the average there might have been 
higher paid staff in 1981 than 1982. He noted that included in 
the 484 FTE figure there is currently 16, but over the period of 
BY '81, it varied from 10 to 16 under the Office of Superintendent 
of Public Instruction Grant. The amount would not be reflected 
under the Personal Services area in 1981. 

THE CHAIRMAN stated that he would like to go into the modified 
program. 

MR. SOUTH noted that on Page 4 there are 7 FTE's requested. These 
would include six laundry workers, and one housekeeper supervisor. 
This would relieve the higher price direct care staff of these duties. 
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THE CHAIRMAN asked if there was an extreme shortage of laundry workers. 

MR. HEARD stated they do not currently have any laundry workers in 
any of the resident living areas. He stated they do now have nine 
laundry workers who work in the central laundry area. The central 
laundry picks up and delivers the linens, towels etc. to the 
resident living areas. The six people requested would work in the 
resident living areas and would do the personal clothing items for 
the residents. 

SEN. JOHNSON asked why the central laundry could not do all the 
laundry. MR. HEARD stated the central laundry has inadequate 
oversized equipment, no drying facilities and a lack of personnel. 
SEN. ETCHART stated that when they toured the area, they were informed 
there would have been many problems in distribution of the patients 
clothing if it were done by the central laundry. 

THE CHAIRMAN asked why the night shift personnel could not do the 
laundry. MR. HEARD stated the laundry responsibilities are spread 
over the three eight hour shifts. Not all the residents sleep at 
night. Some residents have elipepsy and require a lot of supervision. 
He stated the morning and p.m. shift are equally staffed. The 
night shift ratio is doubled depending on the cottages. Within the 
requirements, the ratio can be no greater than one staff person to 
16 residents. 

THE CHAIRMAN asked what percentage of the time is the direct care 
staff doing laundry. MR. HEARD stated based on the time studies 
recently completed, it is a little better than 8.3 hours a day doing 
laundry. 

SEN. JOHNSON asked where the washers and dryers are located. MR. 
HEARD stated the washers and dryers are located in the laundry room 
of the cottages. SEN. ETCHART stated the laundries are located in 
the cottages for convenience. 

THE CHAIRMAN asked if the ratio to the staff has been adequate. 
MR. HEARD explained the problem in the past has been the definition 
of Direct Care staff. They are not allowing the Direct Care staff 
to perform their direct care duties. 

THE CHAIRMAN stated the residents have declined in population. 

SEN. JOHNSON asked why more machines could not be bought for the 
central laundry, and the residents laundry could be done there. 
THE CHAIRMAN stated due to the problems the central laundry has, 
they would need ten more people to work on sorting the clothes. 

SEN. THOMAS asked for the definition of a laundry worker. MR. HEARD 
stated that a laundry worker 1 in what is being asked for. Their 
responsibility would be to process the dirty resident clothing, and 
return it to the individual rooms and lockers. In addition, they 
would handle minor clothing repairs. Based on the laundry loads 
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available, these workers would be assigned to the cottages as needed. 
Most of the cottages have one washer and one dryer. He noted there 
are one or two cottages that have two washers. He further explained 
the alterations that would be included under minor repairs, would 
be done while the clothing was being washed and dried. 

REP. CONROY stated that while they were at Boulder, a patient 
needed to be subdued. He noted it took about four direct care 
staff a period of 30 minutes. He agreed that the request for 
laundry workers is reasonable and justified. 

THE CHAIRMAN asked about the one additional housekeeper requested 
in the budget. MR. HEARD stated that he would like to put this 
person in charge of supervising the other housekeepers, so duties 
could be more centralized and more standardized. Without supervision, 
many areas are not being kept clean. SEN. THOMAS asked where this 
housekeeper would be located. MR. HEARD stated that the housekeeper 
would travel to all the areas of the institution. 

THE CHAIRMAN asked what happens when the laundry worker is sick. 
MR. SOUTH stated that if a laundry worker is sick, direct care 
staff would have to take over, because you wouldn't want to pay 
over time for this. 

THE CHAIru~N stated that it would be necessary to write into a 
union contract that direct care staff could do laundry if the 
laundry worker is sick. He commented that he would like to discuss 
the modified request for 18 personnel, and the office of Civil Rights. 

MR. SOUTH briefed the Committee on the 18 FTE requested. In the 
past a complaint was filed on the Boulder River School and Hospital 
because they were not providing an appropriate educational environ­
ment in the state level and the national level. The Office of Civil 
Rights under the Department of Education has determined that we are 
deficient in providing education at Boulder, which includes 42 
individuals 21 years and younger. After complaint was filed, the 
OSpl;l; found special money and diverted that money to Boulder, to 
hire teachers and aids. This brought Boulder into compliance 
with the students under 21. The request submitted by the Executive 
Budget was to continue this education on through for the rest of 
the residents. However, he decided not to consider any residents 
of Boulder over 21 and older should not be included in the law 94-142. 

MR. SOUTH stated that this is correct. However, the" 1975 Committment 
Law enacted by the Legislature, it is guaranteed that education be 
available for everyone institutionalized that is mentally r~tarded. 
He feels these additional FTE's would meet the requirements under 
the OCR complaint for individuals 21 and under. There are two 
fac~ts under the Special Education Act. The first, is necessary to 
provide appropriate education. The Federal Act defines education as 
anything that is not medical. He explained the profile of the 
Boulder residents from age 6 up to 21, and noted that their attention 
span is around 10 minutes, so education in this setting is difficult. 
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THE CHAIRMAN asked what services are defined as education. MR. 
SOUTH stated that if the resident is taught to tie his shoe, toilet 
train, or issue utterance, this is considered education. He refer­
red to the board definition of the Federal Law as anything that is 
not medical. 

THE CHAI~~ stated how difficult it would be to hire Special Edu­
cation teachers to teach the basic functions to the Boulder resi­
dents when some of the residents can not handle spoons. 

MR. SOUTH stated he is trying to comply with the federal regulations 
and he cannot sign the OCR documents (see EXHIBIT 11), unless 
the modification for the 18 people gets signed. THE CHAIRMAN 
stated that the salary and benefits for 18 people comes out of 
general fund money. MR. SOUTH stated there are 16 authorized 
positions with federal money given by the OSPI. He asked MR. 
HEARD if the educational program is now satisfactory and would 
comply to the federal mandate, and he indicated it would be with 
the addition of two more people. 

THE CHAIRMAN asked MR. SOUTH to explain how the Boulder River School 
District got involved. MR. SOUTH explained to the Committee that 
the Boulder School District was involved because the Boulder Insti­
tution was located within its boundaries. 

THE CHAI'RMAN asked if the school districts from where the residents 
were residing prior to being transferred to Boulder, were to support 
the special education needs of being in Boulder. MR. BOOKER stated 
that this concept was part of the original suit. Sixteen different 
Local Education Agencies were identified as being district residents 
of Boulder. 

THE CHAIRMAN asked if we can legally say that Boulder River School 
is the least restrictive environment for those residents now at 
Boulder. MR. SOUTH stated the different ways to have the least 
restrictive environment. One way was to build a new facility such 
as Eastmont and locate it near a university system where education 
people could work with them. If Boulder is not considered the 
least restrictive environment, then the resident would have to be 
put in a group horne, or put into a program like Eastmont. 

THE CHAIRMAN noted that Boulder River School and Hospital was 
established as a school by the Board of Public· Education. He felt 
that the school portion is an environment available for education. 

MR. SOUTH explained the cost per year for each resident. In 1982, 
the cost will be $45,000 to keep a resident at Boulder and in 1983, 
the cost will be $49,000. This cost is without the modification 
requested in the budget. He further explained the continuing 
problems of putting residents out in group homes to meet the less 
restrictive environment written up by the federal regulations. He 
continued to explain the 18 positions requested in the modification 
budget. These positions would be five Teachers, nine Teachers 
Aides, one Rehabilitation Aide, one Occupational Therapist, one 
Speech Pathologist, and one adaptive carpenter. MR. HEARD explained 
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why the adaptive carpenter would be necessary. He would build 
adaptive handles to help hold spoons, or what each individual 
needed. He stated Boulder now has one carpenter, and they are 
requesting one more. 

MR. HOFFMAN asked MR. HEARD if the Habilitation Aides are currently 
performing some educational services such as shoe tying, etc. MR. 
HEARD stated they do help in some of these programs and would continue 
to do this even with additional staff. 

MR. HOFFMAN explained to the Committee the MedicaiJ.6 regulations 
in regard to education and reimbursements for educational services. 
He noted that if these services are defined as education, the state 
of Montana for this year, is projecting 5.3 million for that 
institution under Medicaid. If they are defined as educational, 
some of that can be taken away. MR. HEARD stated that his under­
standing of this process is that it is part of the per diem rate 
setting process of SRS, and is expected to be performed by the 
habili tation aides. The technicality of the MedicarrJd reimbursements 
has not been raised. 

MR. HOFFMAN asked PETER BLOUKE if any of the services for the school 
age children at Eastmont are being reimbursed. MR. BLOUKE stated 
no. He felt the decision was made about one and a half years ago. 
MR. HOFFMAN stated that those services were identified as educational 
at Eastmont. He noted that if these services are identified as 
educational at Eastmont, and the Boulder residents are receiving 
the same services, it could also be assumed that Eastmont should 
not be receiving reimbursement. He noted this could affect each 
of the school age children at Boulder in Medica~d pay~ents. 

MR. SOUTH stated that due to the board definitions for education, 
that only the 18 individuals on the budget request be considered 
specifically to education. These people would not be reimbursed. 

THE CHAIRMAN asked if the seven positions would be exempt from the 
Pay Plan. MR. SOUTH stated they would not be exempt from the Pay 
Plan. The five positions are for teachers and would be on the Pay 
Plan, however, the two teacher's aides would not be on the Pay Plan. 
He explained the Committment Law of 1975 regarding the education 
opportunities for everyone. 

THE CHAIRMAN stated there will be problems in the Department of 
Institutions Budget due to the interpretation of 94-192. REP. 
CONROY asked if the Legislative Fiscal Analyst report was being 
singled out in this matter. MR. SOUTH stated that we established 
committees at the institutions to develop individual habilitation 
evaluations and programs. This was done by the OSPI plan and the 
institutions were held responsible once the recommendations were 
made. REP. CONROY asked what Department did the legislation come 
out of. MR. SOUTH felt it came out of the Office of the Superin­
tendent of Public Instruction, and the people at the institutions 
itself. 
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MR. HOFFMAN asked MR. SOUTH with the additional staff of 18, can 
he assure the Committee this will meet the criteria of OCR. MR. 
SOUTH stated he would be willing to sign his form if he had the 
18 people. He explained his view of education in regard to the 
residents at the institution. SEN. JOHNSON asked if with the 
additional 18 people, the facility would meet the educational needs 
of the residents. MR. SOUTH felt this would be a subjective view. 
He explained the problems of teaching a resident with an attention 
span of 10 minutes, to meet the criteria of teaching a six hour day. 

SEN. JOHNSON asked about the reimbursement for education related 
to Eastmont. If educational needs were being met with the more 
educable at Eastmont rather than at Boulder. MR. SOUTH explained 
the transfer of those sent to Eastmont rather than remain at 
Boulder. This consisted mainly of medical needs and agressive 
behavior. He felt it would be possible to define those educable 
and those not educable for reimbursement purposes. MR. BLOUKE 
explained the residents were transferred to Eastmont for educational 
purposes, as opposed to those remaining at Boulder. 

THE CHAI~~ stated that before the Committee could approve the 18 
additional people, he would like to have in writing from the Denver 
regional office, that this fulfills the requirement, or ask them 
what would fulfill the requirements. MR. SOUTH stated they gave no 
numbers. He would attempt to get the letter in writing but felt 
he might have a problem in doing this. 

REP. ERNST asked what area of federal funds are we speaking of in 
withholding money. MR. HOFFMM~ explained to the Committee the 
federal funds that go directly into the Boulder Budget. He referred 
to Page 2 of the Exhibit to show Title I monies for FY 82 and FY 83. 

SEN. JOHNSON stated concern over the necessity of having the insti~ 
tution get the reimbursement due to job definition of employees . 

. She noted the problems of in-service training in the educational 
setting. MR. HEARD stated that several years ago, he went to the 
Social Security Administration for supplemental income for the 
residents of Boulder. Each of the residents were limited to $25 
per month under that program. However, several people were trans­
ferred to the School for the Deaf and Blind at that time, and their 
supplemental increase amounted to over $100. He felt this was unfair 
treatment and went to Social Security for an explanation. They 
explained that the School for the Deaf and Blind was there for the 
purpose of education, and Boulder River School and Hospital did not 
fit that same definition. Currently the 18 positions being referred 
to, would not go into any portion of the per diem billing received 
under the Title 19 Program. Boulder would have the ability for the 
Sp~ech Pathologist and the Occupational Therapist to receive fees 
for services provided by those people. 

THE CHAIRMAN asked if MR. HEARD had in writing what he was told 
from the Social Security Office in regard to Boulder's education 
definition. MR. HEARD stated he did not have that in writing, but 
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would look up the date and the person who informed him of Boulder's 
status. 

THE CHAIRMAN asked about the funds that helped fund the Hospital 
portion at Boulder. MR. HEARD stated there was a federal and state 
match in the construction of the Hospital as a health facility. 

SEN. THO~~S asked if the Committee could be supplied with a personnel 
list of teachers, direct care staff and also a list of the types 
of clients that reside in the various cottages. MR. SOUTH stated 
that he would be able to get this list. 

THE CHAIRMAN asked if anyone else would like to give testimony on 
what has been covered during this hearing. 

MR. GERAGHTY., representative of AFSCME Local 971, stated he would 
like to support the Boulder Budget as submitted. It is their 
view point that direct care staff constitutes the habitational 
aides 1,2, and 3. The fu~'s do not deal directly with the residents 
except in the hospital, and the LPN's are mainly responsible for 
giving medication and treatments. He supports the addition of the 
cottage laundry workers, because at the present time the habilitation 
aides are doing the laundry work. He feels this person would do 
a better job on the clothing repairs than has been done. He stated 
part of the laundry problem is due to federal mandates, where the 
residents must be dressed in appropriate clothing. Most of the 
residents are not toilet trained, and thus wear approximately 
five or six different changes a day, resulting in a large volume 
of laundry. He noted that during the last legislature, the laundry 
workers were eliminated from the budget. He stated it would be 
cheaper to have a laundry worker at a Grade 6 do the laundry rather 
than have an aide at Grade 7 or 8 do it. He hopes the Committee 
will examine the budget carefully. 

There being no further comments or discussion, the hearing was 
adjourned at 11:30 a.m. 

~ . '\ W' \ ,-, 1 ( . ;' I I "--./ \..: '--../ 
JA~K K. MOORE, Chairman 
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PRIORITY 

1 

1 

2 

3 

3 

4 

4 

4 

5 

5 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TOTAL COST 
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BOULDER RIVER SCHOOL AND HOSPITAL EQUIPMENT PRIORITY 
FISCAL YEAR 1982 

DESCRIPTION QUANTITY 

LIVING ROOM CHAIRS 12 

MATTRESSES 30 

HOT & COLD FOOD DELIVERY CARTS 8 

LARGE CAPACITY CLOTHES WASHERS 3 

LARGE CAPACITY CLOTHES DRYERS 3 

COMMERCIAL GAS DRYER 1 

COHMERCIAL ELECTRIC DRYERS 2 

COMMERCIAL ELECTRIC WASHERS 2 

i-CENTURY BATHING SYSTEMS 6 

jOOI~ 2 

i- ELECTRONIC SKIN THERMOMETER 1 

(INTRAVENOUS VACCUUM INFUSION PUMP 

SEDANS 

FOOD DELIVERY TRUCK 

STATION WAGONS 

PASSENGER BUS 

RECLINING CHAIRS 

TELEVISION SETS 

EXERCISE MATS 

CHEST BOARD 

GRID 

WHIRLPOOL TURBINES 

DILUTOR (GILFORD) 

ELECTROLYTE SYSTEM 

GARBAGE DISPOSAL 

DISH CARTS 

DENTAL UNIT 

CONVENTION OVENS 

IBM CORRECTING SELECTRIC 
TYPEWRITERS 

PICKUPS 

ONE TON TRUCK MOTOR 

MICROSCOPE 

1 

3 

1 

2 

1 

3 

3 

4 

1 

1 

3 

1 

1 

1 

6 

1 

2 

2 

2 

1 

1 

COST 

4,800 

3,000 

28, ooe 

1,200 

1,000-

1,100 

2,200 

2,200 

30,012 

1,000 

300 

500 

21,000 

14,000 

18,000 

30,000 

1,100 

2,250 

980 

700 

600 

2,631 

540 

3,995 

1,500 

1,800 

7,500 

5,000 

1,800 

14,000 

2,000 

3,920 

$208,628 
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1 

1 

1 

2 

3 

4 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

TOTAL COST 
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BOULDER RIVER SCHOOL AND HOSPITAL EQUIPMENT PRIORITY 
FISCAL YEAR 1983 

DESCRIPTION QUANTITY 

SOFAS 12 

LIVING ROOM CHAIRS 12 

MATTRESSES 45 

BEDS 48 

PASSENGER BUS 1 

RECLINING CHAIRS 3 

TELEVISION SETS 3 

WHIRLPOOL TURBINES 2 

COULTER HEMAGLOBINOMETER 1 

MEDIDENTA PROHY UNIT 1 

REACH-IN UPRIGHT FREEZER 1 

PICKUP 1 

CONFERENCE ROOM CHAIRS 12 

STEREOS 3 

SONY ~" BETA PLAY SLP-303, 1 set 
SONY ~" BETA PLAYER/RECORDER 
SLD-323, NANOTEC EDITING 
CONTROLLER 376 

SONY B/W CAMERA AV-3260 1 

VIEWFINDER, AVF-3250A 1 

COST 

6,600 

4,800 

4,500 

7,200 

30,000 

1,000 

2,250 

1,634 

1,295 

440 

3,000 

7,000 

600 

1,800 

3,500 

549 

320 

$76,488 
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TABLE 1: Inflation Factors Ued to Project Preliminary Current 
Level Budget Request Package 

Inflation Factor Expenditure 
Code Expenditure Code Name FY 1981 FY 1982 FY 1983 

2100 . Contracted Services 
2103 Data Processing Services 
2104 Insurance and Bonds 
2110 Printing 
2116 Medical Services 
All other Contracted Services 

2200 Supplies and Materials 
2203, 2246, 2248 

and 2258 . Clothing 
2205 Food 
2208 Laboratory 
2209 Medical 
2211,2267,2276. Paper Products 
2216 Gasoline 
2222 . Drugs 
2242 Deisel 
2251 Meat 
2255 Tobacco 
2264 Grocery 
2275 Poultry 
All other Supplies and ~laterials 

2300 Communications 
2301 Tele.-Local Sere & Equip. 
2304 Tele.-Long Distance 
2304 . Postage and Mailing 
2314 Telephone- STS Usage 
2315 Data Transmission Line~ 
All other Communications 

2400 Travel --
All Travel 

. . -. 

2500 Rent 
2502 Buildings 
2503 Data Processing Equipment 
AII.ot-her Rent -. 
2600 Utilities 
2601 Electricity 
2602 Heating Fuel 
2603 Natural Gas 
All other Utilities 

8.9 
6.3 

-24-..0- 10. 0 
-2.@...-i- 15.0 

0.0 

9.5 
10.2 
14.7 
-B-:-8- 15.0 

9.4 
36.7 
10.0 
20.0 
10.2 
10.0 
10.2 
10.2 
0.0 

13.0 
13.0 
33.0 
13.0 
13.0 
0·.0 
-.. 

15'!0 

13.6 
5.0 
0.0 

28.5 
36.7 
31.6 
0.0 

8.9 
8.4 
8.0 
8.0 
8.9 

8.9 
12.0 
14.3 
8.0 

11.5 
20.0 

9.-0 
20.0 
9.0 

12.0 
12.0 
9.0 
8.9 

12.0 
12.0 
0.0 

12.0 
12.0 
8.9 

15.0 

. 10.1 
5.0 
8.9 

10.0 
20.0 
22.7 
8.9 

8.1 
7.5 
8.0 

. S. 9 
8.1 

8.1 
9.0 

12.4 
8.4 
9.8 

20.0 
9.0 

20.0 
9.0 

12.0 
9.0 
9.0 
8.1 

11.0 
11.0 
0.0 

11.0 
11.0 
8.1 

15.0 

10.3 
5.0 
8.1 

10.0 
20.0 
23.·2 
8.1 



" 

,"'" 

2700 Repair and Maintenance 
2704 Office Equipment 13.5 H·~7 13.0 -l4.&- 13.0 
2706, 2707 Vehicle Repairs 12.0 8.9 8.1 
2720 . Batteries 12.0 8.9 8.1 
2723 Oil 12.0 12.0 12.0 

.2726 Grease 12.0 12.0 12.0 
2727 Tires and Tubes 8.0 8.9 8.1 
2750 Maintenance Contracts 13.5 i=!-;-=! 13.0 -{4-.-8- 13.0 
All other Repair and tlaintenance 0.0 8.9 8.1 

Inflation Factor Expenditure 
Code Expenditure Code Name FY 1981 FY 1982 FY 1983 

2800 Other Expenses 
All other Expenses 

2900 Good Purchased for Resale 
All Goods Purchased for Resale 

3100 Equipment 
All Equipment 

3200 Livestock 
All Livestock 

4000 Capital Outlay 
All Capital Outlay 

5000 Local Assistance 
All Local Assistance 

6000 Grants 
All Grants 

7000 Benefits and Claims 
All Benefits and Claims ---
8000 Transfers 
All Transfers 

9000 Debt Service 
All Debt Service 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0:9 
.1 ,. 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

. 0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

NOTE: 1f the above reflects that no increases were provided in each of the 
three fiscal years, increases may have been provided on a case-by-case basis. 
The absence of inflation factors merely indicates that the automated system 
did not provide across-the-board increases. 



'," 

STATE OF MONTANA 
OFFICE OF PUBLIC INSTRUCTION, et al 
[hereinafter called "Respondents"] 

and 

) 
) 
) 
) 
) 
) 

U.S. DEPARTMENT OF EDUCATION ) 
OFFICE FOR CIVIL RIGHTS ) 
[hereinafter called "Compliance Agency"] ) 

) 

~/ 

SETTLEMENT AGREEMENT 

A complaint having been filed with Compliance Agency pursuant to 

.....------
Section 504 of the Rehabilitation Act of 1973 against the Office - .. 
of Public Instruction [OPI] , Department of Institutions [DOl], 

. ' J. 

Boulder River School and Hospital [BRSH], Boulder Public Schools 
~ -

, , 

[BPS] , and other Local,Education Agencies [LEAs], herei~after re-

--------------.:..-.--------------~- -_ ... :.~.~~~~;~;;.~ . ~ ~ 

ferred to as Respondents, concerning violations of the above Act 

and its implementing regulations in the provision of a free appro-

priate public education for handicapped students age twenty-one -
and under residing in State institutions for the mentally retarded, 

• 
the parties hereto, the above-named Respondents and the pffice for~ 

Ci vi 1 Rights of the Department ~~ucatior:.1 and its successor agen­

cy, agree to resolve and settle this matter on the following terms 
.'''' .:;.~. " 

and conditions: " ""'~~~;';~;:1,t 
--... ' ..... _ .. : ~ <..: ... ~~ ...... ::.:~~~ .... ~-.~~:: .. ~: ... 

.. . ::;tL --~ '.Gener:~c;~~:i~i~~S-6:2¥~~;;:?;,liilt2 
A. This ~reement C!.ges not constitute an admission by Respondents" -, .. ~.:~<~/~ 

. ;. ': .. : :;:~::t: ~"-":~~ 
. ,of a violation or violations of the regulations implementing Sec~':::· :t:'~; 

tion 504 of the---R:habilitation Act of 1973, nor an admis~~~n -~; -";~'~~;~i:~;~ 
. -.:~;;;~'~:.,... 

._ • "'r :a.:l:~ ~~~ . ~.~::..~ I,: . 
Respondents of Compliance Agency' s jurisdiction, provided, however I ~_: - .:::', 

• 1 - '~~~~i~~· .. ·.;~:·~~-~-­
that Respondents agree that this Agreement is itself enforceable as ' provided in Section '.. -~~&';'~ 

'.., .... -.. - - ~ -" ~ .r~:··~?:i·ik;~~: 
EXHIBIT ... ll. ....,_,2._:~""~::~--~ 

.-~ . . ;'iiiX%;~~': 
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B. Nothing in this Agreement shall be construed to limit or re-

strict the requirements of Federal regulations implementing Sec-

tion 504 of the Rehabilitation Act of 1973 or P.L. 94-142. 

C. Any allegations of past or future violations of civil rights 

laws within the jurisdiction of Compliance Agency against Res-

pondents not comprised within the above-mentioned complaint may 

be the subject of separate and distinct complaints to or compliance 

reviews by Compliance Agency. 

D. Respondents agree that all policies, prc.ctices and procedu.res 

shall be maintained and conducted in a manner which does not dis-

criminate on the basis of handicap in violation of Section 504 of 
. 

the Rehabilitation Act of 1973 or P. L. 94-142 . 

E. Respondents agree that there shall be no discrimination or re-

taliation of any kind against any person because of the filing of 

a complaint, giving of testimony or assistance, receiving any bene-

fits, or participation in any manner in an investigation or pro­

ceeding under Section 504 of the-Rehabilitation Act of 1973. Re-

spondents agree to promulate a formal policy assuring such protec-

tion to persons participating in activity related to State and Fed-

eral civil rights laws • 
. --

"-
-·F. It is unde~.~tpod that this Agreement may be subject to release 

by Compliance Agency under the Freedom of Information Act. How-

ever, the contents of conciliation discussions between the parties 

and personally identifiable references to such discussions will be 
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~ excluded and treated as confidential insofar as possible under the 

Freedom of Information Act. 

SECTION II 

Relief 

Office of Public Instruction 

A. Methods of Administration 

The Montana Office of Public Instruction assures Compliance Agency 

that, as the State Education Agency, it will take all steps neces-

sary to effectuate the provisions of this Agreement, and to assure 

implementation of a free appropriate public education to the child-

ren covered in this complain!1 however, nothing in the function of 
. 

the Office of Public Instruction shall be construed to absolve oth-

er agencies or institutions of independent responsibility for ef-

fectuating the provisions of this Agreement for assuring compliance 

with the provisions of Section 504 of the Rehabilitation Act of 

1973. The methods of the Office- of Public Instruction will follow 

to assure compliance with Federal regulations include, but are ~~t 

limited to, the following: 

1. Obtaining a written agreement from the Montana Department of 

Social and Rehabilitation Services [SRS] or the State agency or 

agencies-responsibl~ for the creation, licensing, a d monitoring 

~~--~----------------~----~--~ "-.. of conununfty-bC!-sed facilities for immediate and continuing parti-- -------cipation in all staff in s, meetings ,and activities necessary to 
... -

assure and implement the provision of a free a~propriate public 
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education in the least restrictive environment to all mentally 

retarded children residing in Boulder River School and Hospital. 

The agreement will include, but not be limited to, the following: 

a. ~ecification 0:' what facilities are currently available] 
~ 

for the conununity-based residence of the mentally retarded, 

where such facilities are located, and the types of training 

services' and a:acommodations that are available, including medi-

. cal services. The agreement shall specify what monitoring pro-

cedures are followed by SRS and the frequency of monitoring, as 

well as the standards used for determining complian~e with ap-

plicable State and Federal regulations governing those facili-

/ ties. SRS and OPI shall jointly determine what facilities are 

--------~----------------- ._._----
required in order to assure a continuum of placement for handi-__ ---------.-_n_._ . ________ . ___ ----------. . __ ._ .. _ 

~~~ppea-mentalfy retarded children in the least restrictive en------------ ... ~-- -.--.-.----------~ .. -- .. -~--....-.......----.- .. -~----.---,------
-vironment, and shall determine where such facilities shall be 

locat~~~"-"--'-~~~ ~~-'. / ~~',_~H ~~~5~}~~--- ----. 
b. Specific mechanisms for SRS to have access to all necessary 

data concerning retarded chilaren residing in State institu-

tions, -including test results, personnel, and the child, for 

the purpose of assessing the child's educational/residential/ 

trainiI!g needs. __ Interagency agreements and timelines shall af­

ford SRS appropriate time to complete individual habilitation 

plans detailing services it regards as necessary and appropriate 

for the child. For the purposes of this Agreement, Individual 

_ Habilitation Plan [HIP] refers to training designated to be pro-

( C:~~d ~y SRS-DDD~ 
>E 



Settlement Agreement -5- i087 910 96 

c. Provisions for accessibility to IHP records of SRS by OPI 

to allow OPI the capability of monitoring IHP training funct-

ions for compliance with Section 504 of the Rehabilitation Act 

of 1973 and P.L. 94-142. 

d. Provision for a joint plan to assure that a continuum of 

placements is created'~here appropriat~ to provide ed~cation 
and training services in the least restrictive environment. 

Least restrictive environment includes, but is not limited to, 

_the _following~ncePts: 

;(1 \ ~6r'~ to less structured living 

~/ i /2) Larger to smaller facilities '---; 

j~ 3) Larger to smaller living unit~ 

.\ 

/\ ~ Group to individual residence 

~\;I"'- Segregated from the community to integrated into com­
munity living 

6) Dependent to independent living \ 
----- -------\ 

2. 
------- .--- --- .------

Obtaining written agreements from the Department-- of Institu-
~-----------------

tions, Boulder River School and Hospital, and local education agen­

cies, where appropriate, for immediate and c~ntinuing participation 

in all staffings, meetings and activities necessary under this 

Agreement to assure all mentally retarded children residing in 

---_.--------------------------------
State institutions are afforded a free appropriate public education) 

----~~-~-----~~--~----~~~--~--------~ 
in the least restrictive environment . 

.... -
" a. OP!. shall- require reporting from the local education agen-

cies on a regular basis, but at least annually, of the follow-

ing: 
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(i) The alternative settings for education that are 

available in its special education programs; e.g.: 

(a) Regular classroom in the public school. 

(b) Special classes in the public school. 

(c) Related services provided in the classroom of a 

public school. 

(d) Related services provided in a separate classroom 

in the public school. 

(e) Instruction at home or in the hospital. 

(f) Supplementary teaching in the regular c.lassroom. 

(ii) Number of students enrolled in the education pro-

gram in the facility. How many of the total are enrolled 

in each of the alternate settings? 

(iii) Whether each of the students is reviewed annually 

to consider the least: restrictive environment. 

(iv) Whether there are students in its program who could 

achieve adequately in the regular sQhool program. If so~ 

review each case and list time line for placement in a pub-

lie school program. 

b. OPI shall require reporting from the Department of Insti-

tutions and Boulder River School and Hospital on a regular ba-
"-.... ..., 

sis I bu.t at· least annually I the following: 

(i) Number of children committed to the Department of 

Institutions and number of children served in each of the 

institutions within the administrative purvie,., of the De-

~a rt.-nent of In sti t_u_t_i_o_n_s_. __ -:--~ __ --------__ - .... 
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,Q Y jc.l The ~HP of each child who remains in an institution. 

- ~ ~ (iii) For each child who can benefit from a less restric­
.t&J £" -< 

~ //./ tive environment, from services with nonhandicapped persons, 

f%i' . ~ and for each child who is not receiving a comparable number 
.7 0/ 
~ 1-~Of hours of instruction to hours received by nonhandicapped 

~ students in the State of Montana, a report indicating which 

1.7 services or placement opportunities have not been fulfilled, 

the reasons therefor, and a statement of the efforts taken 

to effect a remedy. 

(iv) For each child who, from the date of the IHP and/or 

review, has been on a waiting list or who has been denied 

services, including placement in a less restrictive environ-

ment, education services or activities with nonhandicapped 

persons, or comparable instructional hours, for thirty [30] 

days or more, a statement of the length of the wait, the 

reasons therefor, and the steps taken to remedy the delay_ 

(v) The date of admission and date of first staffing for 

each child admitted to the Department of Institutions. 

3. OPI shall include in its compliance plan guidelines for deter-

mination of when direct services shall be provided or provided for, 

where fu~~ complianSft cannot be timely achieved without such direct 

..... services :-"" OPI shall also develop a compliance plan, and dissemin-

ate it to all State and local education agencies providing education 

services and activities. The Plan shall detail provisions for de-

termining compliance and for de funding of non-complying agencies 
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within OPI's administrative purview under the regulations imple-

menting Public Law 94-142 and for use of such monies for direct 

services to achieve compliance. 

4. OPI shall use, in part, the assessment of the needed facilities 

to determine compliance of other agencies with State and Federal 

law. When such compliance has not been achieved, OPI will under-

take steps to achieve compliance. 

5. OPI shall assure that each facility providing education to han-

dicapped children offers a variety of settings in which education 

may take place and from which the ~tri~ve en~nmeR~ f~ 

the student may be chosen. Where such a continuum may be provided 
__________ -----------~ J . 

by a number of different entities, OPI shall"assure that appropriate 

agreements are obtained to assure provision of a free appropriate 

public education in the least restrictive environment to children 

residing in State institutions. 

6. OPI shall establish written monitoring, reporting, or exchange 

of information procedures to be followed on_a regular basis so that 

the Office of Public Instruction may determine whether compliance 

is being achieved on an immediate and continuing basis. Agreements 

to such monitoring, reporting, or exchange of information proced-

ures sharI be obtained where necessary. Such procedures and agree-

'- ments shall. cOIftain specific time frames for reporting and specific 

monitoring schedules. 

7. OPI shall directly inform all other agencies, including local 

educ~tion agencies, of their responsibilities under this Agreement, 
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under section 504 of the Rehabilitation Act of 1973, and under Pub-

lic Law 94-142, including agencies not directly named in this com-

plaint but who are responsible for providing free appropriate pub-

lic education. 

8. opr shall assure that all staffings conducted to effectuate -

this Agreement, on an immediate and continuing basis, shall include, 

but not necessarily be limited to, the following: 

a. Brior timely written notice to parents, guardians, or sur-

rogate parents of complete procedural safeguards available 

under 34 C.F.R. 104.36 and 45 C.F.R. 121a, Subpart E. 

b. Current and complete evaluations and assessment of the 

child's handicapping condition(s) will be used. 

c. A documented specific statement of short-term goals, long-

term goals and current level of performance. 

d. A documented complete assessment of educational needs, in-

eluding determination of hours per day of instruction needed to 

meet those needs. Hours of instruction shall be designated com­

parable to the hours of inst~uction received by nonhandicapped 

children in the State of Montana [MCA ], unless med-
r-- \ 

ically or programmatically contraindicated. Where contraindi--- ---- ---------------cate.d# specifi educational reasons shall be provided 

~ doc1Jm~d in the IHP:-

e. An assessment of residential needs, based solely on the -

----------------------------'-- --
needs of the chil , without consideration of agency responsi-

....------~----,,-""-.- -.- ----- ._._-_._-'------------
bility for case management or agency financial responsibility - - ---" .. ------, --.. :. 

.. -.--.-.----~~-. ----
for" the -delivery of services • 

..---.- -. -"- -- .-

• 
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f. The specific consideration of the m2Lximum extent to which 

services can be provided with persons who are not handicapped 

based on review of the handicapped child's best interests. 

Services means all services, including residential. For those 

programs and parts of programs and activities that to not in-

clude association with nonhandicapped persons, specific docu-

mented educational justification shall be provided. 

g. Staffing meetings shall include the evaluations and assess-

ments of SRS for services and for placement. Final decisions 

concerning the IHP shall be made jointly between S~S-DDD and 

the State agency or institution which has evaluated the child. 

For the purpose of the restaffing of children in Boulder River 

School and Hospital, this shall be Boulder River School and 

Hospital. 

h. At such time as it has been determined by the staffing com-

mittees that a child can benefit from education with nonhandi-

students but that the appropriate residential services must be 

provided at Boulder River School and Hospital, then a second 

staffing shall be held to determine whether the services with 

nonhandicapped persons will be provided in Boulder Public 

Schools. 

-., i. All such staffings shall include the documented participa-

tion of agencies or entities which under State or Federal law 

have a legal responsibility to provide education or training 

serv~ces, related services, residential or community-based 
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treatment. The educational recommendations shall be made by 

those who have current case management responsibility or who 

have actually evaluated the child for educational or training 

needs and services, related services, or residential or com-

munity-based needs, or are designated by Federal regulations' 

to participate. 

j. OPI shall establish immediate and continuing procedures to 

appoint or provide for the appointment of surrogate parents 

and/or advocacy specialists to assure the rights of children 

are adequately protected. 

k. For the purpose of restaffing of children at Boulder River 

School and Hospital, surrogate parents may include attorneys 

from DD-~P, Montana Legal Services, or other appropriate agen-

cies that can provide impartial services and protect the legal 

rights of the child. 

9. opr shall develop, in cooperation with other agencies as may be 

necessary, a plan to resolve disputes among_agencies for allocating 

specific responsibility for educational or residential services un-

der State law. 

10. OPI shallcontinue·or establish an interagency committee to 

--facilitate regular and continuing communication and cooperation 
" .-... "l.. 

among State'and~'1bcal education agencies and other entities that 

operate education programs and activities Under State or Federal 

law. The members of the committee shall include the Office of Pub-

lic Instruction; the Department of Institutions; Boulder River 
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School and Hospital; Boulder Public Schools, as appropriate; local 

education agencies, as appropriate; and Social and Rehabilitation 

Services or other appropriate State agency or agencies responsible 

for the creation, licensing and monitoring of community-based facil-

ities. The participation of Social Rehabilitation Services [or 

similar agency] shall be sought by agreement between the Office of 

Public Instruction and Social and Rehabilitation Services [or simi-

lar agency]. The committee shall include a representative of the 

State institutions for the retarded, where appropriate. OPI shall 

establish and disseminate procedures for convening the committee. 

11. OPI shall establish guidelines and a model notice for use by 

LEAs and State agencies to assure that LEAs and other agencies pro-

vide complying substantive notice to parents, guardians, surrogate 

parents of the LEA and other agencies' duties under Section 504 and 

Public Law 94-142, including duties to provide education in the 

least restrictive environment,_obligation to provide a continuum of 

placements and services, and complete due process rights of parents 

and children. OPI will establistr guidelines or model procedures to 

assure that LEAs and State program child find procedures locate the 

parents or guardians of children who have been committed to State 

residential facilities or community-based settings. This shall be --- -, 
,accomplished by agreements with other agencies, where necessary. 

opr shall establish direct monitoring and reporting schedules to 

assure that such notification meets the requirements of this Agree­

ment and Federal ragulations, and is being implemented. -
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12. OPI will attempt to obtain an agreement with necessary part-

ies, such as the State judiciary, to form a plan for the evaluation 

and staffing of each handicapped child believed to be retarded be-

fore such child is committed to a residential facility for the men-

tally retarded. This plan shall include designation of the agency 

or entity responsible for the provision of notice to appropriate 

parties, designation of appropriate parties, timelines for pre-com-

mitment staffing, and provisions for obtaining an appropriate evalu-

ation before commitment. 

13. OPI shall obtain all agreements necessary in this-section' and 

shall develop procedures and plans under this section within days. 

The agreements, procedures and plans shall be submitted to Compliance 

Agency, to be effective immediately upon Compliance Agency's approval 

of same. Agreements obtained to effectuate this settlement shall 

comply with the provisions of Section 504 of the Rehabilitation Act 

of 1973 and Public Law 94-142. 

B. Least Restrictive Environment 

[Re-evaluation/restaffing of children currently residing in Boulder 
.-

River School and Hospital] 

1. The children to whom this section applies include those child­

ren in t~e following age groups: 

"- a. Children who had not attained the age of 21 by June 
..:- """ 

who resided in Boulder River School and Hospital at any time be­

fore that date and who are currently residing in an institution. 
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b. Children who had not attained the age of 21 by June 30, 

1980, who resided in Boulder River School and Hospital at any 

time before that date who are currently residing in an insti-

tutioni 

c. Children admitted to Boulder River School and Hospital on 

or after July 1, 1980, who had not yet attained the age of 19, 

who are currently residing in Boulder River School and Hospital. 

2. The Office of Public Instruction, Department of Institutions, 

and Boulder River School and Hospital assure that all children 

specified in II-B-l have been or will be re-evaluated using current 

test results. Such results must have been obtained in accordance 

with Federal regulations and within the past" year. If a specific 

re-evaluation has not been performed, such an omission must be ex-

plained and approved by the staffing committee or completed within 

days. 

3. Such staffingshall include all the elements in Section II A-8 

and be conducted in accordance w~th the requirements of Section 

504 of the .. Rehabilitation Act of 1973 and P.L. 94-142. 

4. The Office of Public Instruction, Department of Institutions 

and Boulder River School and Hospital, in cooperation with other 

.... . 
-" State agenc~es, agree to assure completion of the restaffings us-

.~'-~ ...:, 

--------------------------------ing current test results, no later than January 31, 1981. The Of-. 

-~--~~~~~--~~-~ ... ----------------~~--------------------
'fice of Public Instruction will take steps to assure the attendance 

of person~ from the-following agencies at the restaffing meetings: 
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Department of Institutions; Boulder River School and Hospital; 

Boulder Public Schools; Social and Rehabilitation Services, De-

velopmental Disabilities Division; the local education agency of 

domicile of the child [where parent or guardian resides]; parent 

or guardian of the child, advocates and/or surrogate parents, and 

other appropriate persons as may be necessary, including at least 

one of the child's regular teachers. The Office of Public Instruc-

ti'on may also be present. 

5. For the purpose of restaffing the children in residence at 

Boulder River School and Hospital for the remediation of this com-

plaint~ the due process procedures adopted by the Department of 

Institutions shall be implemented. Those procedures are attached 

hereto and incorporated herein by reference. 

6. Additional rules for the conduct of the staffing meetings may 

be developed by the Office of Public Instruction in conjunction 

with other agencies [Attachment A]. 

7. Copies of the specific IHP for each chifd shall be made avail-

able to all parties invited to participate in the staffing meeting, 

subject to applicable privacy laws. 

C. Comp~Fability ~ Services 

..... 1. '" . The Off1ce of Public Instruction has obtained an agreement with . ~- ,,~ 

the Department of l:Insti tutions dated August 30, 1980 I effective for 

a period of one year, delineating the respective authority of the 

two agenQies for case management and compliance responsibilities in 
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State operated programs, including programs at Boulder River School 

and Hospital. That plan is attached hereto and referred to as At-

tachment B. Compliance Agency agrees that the specification of the 

length of the instructional day as. outlined in the plan [page 17] 

under state law meets the requirements of Federal regulations as a 

policy for the assurance of comparable school day services to han-

dicapped students who reside in State operated programs. The De-

partment of Institutions agrees to monitor the implementation of 

standards at Boulder River School and Hospital to assure that spe-

cific justification or explanation is written and included in the 

Ih? of each child who is receiving feT.ver hours per day of instruc-

tion than mandated for nonhandicapped students by State law. The 

Department of Institutions agrees to provide the Office of Public 

Instruction, for compliance purposes, on a quarterly basis, a re-

port specifying each instance in which a resident is receiving 

fewer hours and the written explanation therefor. 

2. The Office of Public Instruction agrees to submit to Compli--
ance Agency within days a plan or model agreement to ensure 

that other State agencies and local education agencies provide 

comparability in the number of hours of the instructional day of 

mentally-retarded children as appropriate for each individual 

'child. 

D. Department of Institutions and Boulder River School and Hospital 

1. The D~partment of Institutions and Boulder River School and 

Hospital agree to assist in formulating the.plans nec.es.sa,..~_tQ ---_._._. __ ._ .. __ ._._--- .... -' .. -- .- --.~---.--
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carry out the provisions of Section A, l-b, l-c, 2-b, 5, 6, 8, 9, 

10, 11 and 12, Section B and Section C. 

2. The Department of Institutions and Boulder River School and 

Hospital agree to fully implement the provision of a free appro-

priate public education to children within its jurisdiction no 

later than days following the approval of all plans by Compli-

ance Agency. 

3. The Department of Institutions and Boulder River School and 

Hospital agree to submit a plan to Compliance Agency within . days 

detailing the procedure to be used to initiate and complete accurate 

hearing assessments for all children who have not had a complete 

~----- ----
hearing assessment; and a procedure for _~estaffing_ ~?ch child after 

the completion of the assessment within days. 

E. Local Education Agencies 

1. Local education agencies shall adopt complete substantive notice 

and procedures for dissemination of notice to assure that parents of 

children who are committed to a ~tate residential facility or com-

munity-based setting are informed of the LEA's duties under 34 C.F.R. 

Part 104 and under the regulations implementing P. L. 94-142. The 

LEA may adopt the substantive notice and procedures outlined by OPI 
....... - -..1-

"'- so long as such notice and procedures have had the prior approval .... .....::, 

of Compliance Agency in settlement of the existing complaint. If a 

district does not adopt the notice and dissemination ~rocedures out-

lined by OPI, it s~all submit its notice and plan for dissemination 

" 
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to Compliance Agency within days. Such notice shall include, 

but not be limited to, the duties of the LEA listed in Section II, 

A-II. 

2. The LEA agrees to participate in precorrrrnitrnent staffings held 

for the purpose of obtaining an IEP for mentally retarded children 

within its jurisdiction. 

3. The LEA agrees to participate in post-corrrrnitment staffings of 

mentally retarded children within its jurisdiction who have been 

co~~itted or are residing in residential facilities or_cornrnunity-

based settings. 

4. The LEA agrees to report to opr on such a basis as OPI speci-

fies in settlement of this complaint, and to provide and report on 

continuum of placements within its jurisdiction. 

5. The LEA agrees to fully implement the }?Lovisions of this agree-

ment within days. 

F. Boulder Public Schools 

1. Boulder Public Schools agrees to all of the provisions contained 

-in Section However, the obligation to comply with those pro-

visions a£Plies onl~_ to those children who are within its jurisdic-

...... tion based upon the domicile of the parent (s) or legal guardian • 
...:--"-

2. Hith respect to those children who are within the jurisdiction 

of Boulder River School and Hospital based solely upon their resi-

dence within Boulder River School and Hospital, the following pro-

cedures shall apply: 
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a. At such time as it has been determined by a staffing COffi-

mittee as outlined in Section A that a child can benefit from 

education or activities with nonhandicapped students, but re-

quires the residential [living or medical] services provided 

at Boulder River School and Hospital, Boulder Public Schools 

agrees to participate in a staffing of that child as outlined 

in Section A 

b. Prior to such staffing, Boulder Public Schools shall notify 

the parent(s) and/or legal guardian of its duties under 34 C.F.R. 

Part 104 and under the regulations implementing P. _L. 94-142. 

Boulder Public Schools shall submit to Compliance Agency within 

days for its approval a model notice, which shall be used 

and which shall be effective upon approval by Compliance Agency. 

3. For those children who have no parent or guardian and are, 

therefore, within the jurisdiction of Boulder Public Schools base2 

on their residence within the District's jurisdiction, procedures 

may be first developed by OPI for referral to cornmlli!~ty-based se~~ings 

where appropriate may be first f~llowed, unless it has been determined 

that the c.hild falls under Category 2 above. 

SECTION IV 

Enforcement 

..... 
·--'A. The Office .:;;f" Public Instruction represents to the Office for 

Civil Rights that continuing steps have been taken to effect volun-

tary compliance with Federal regulations to remedy the areas of non-

compliance found in'the Letter of Findings issued by the Office for 
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Civil Rights. These steps are documented in detail as Attachment A, 

incorporated herein by reference and include actions taken to and 

include the effective date of this Agreement. 

B. It is understood by the parties to this Agreement that full com-

pliance can be a~Qieved qnly up9Q implementation of a free appropri-
~-----------.---- '------ -------=---'-- -------------------..----------~------

ate public education in the least restrictive environment. All 

parties understand that the implementation of appropriate programs 

may be delayed until the legislature responds to the budget proposals 

submitted under this Agreement. It is also understood that the Of-

fice for Civil Rights may operate within its own time f~arnes and 

may recommend enforcement during the pendency of further negotia­

------~;~~~~------~~---------------­
tions for full implementation of policies and procedures that will 
~-

result in the actual delivery of free appropriate public education 

under the requirements of Federal regulations. 

C. Compliance Agency shall have the right at any time to review 

compliance with this Agreement. --As part of such review, Compliance 

Agency may require written reports, may inspect Respondent's facil-

ities, examine witnesses, examine-and copy documents, and take any 

other steps necessary to determine compliance with this Agreement. 

D. Any violation of this Agreement is a violation of Section 504 

of the Refiabilitatien Act of 1973. Violation of this Agreement 
....... 

-'will subject Respondent to the sanctions provided for by Section 504 
.,:-- '. 

of the Rehabilitation Act of 1973 and its implementing regulation .. 

E. If at any time Compliance Agency or its successor(s} determine 

that Respondents have violated any portion of this Agreement, 
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PAT WILLIAMS 
MOtfTANA 

WESTERN DISTRICT 

COM M ITTEES: 

EDUCATION AND LABOR 
INTERIOR 

CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 

WASHINGTON. D.C. 20515 

January 9, 1981 

Robert L. Laumeyer 
Superintendent 
Boulder Public Schools 
Bou~der, Montana 59632 

Dear Mr. Laumeyer: 

WASHINGTON OFFICE: 

1:a33 LoNGWORTH BuiLDING 

WASHINGTON. D.C. 20515 

TELEPHONE, (202) U5-32.1 I 

TOLL-FREE NUMBER 

1-800-332-61 n 

The Depa.rtrnent of Education has provided me with the 
enclosed repor~ regarding the Boulder Public Schools and 
the "Education for All Handicapped Children Act." 

I understand that Dr. Roman met with-the parties to this 
complaint in Helena on November 13th, and that since that time 
an Office for Civil Rights representative, Miss Bliss, has 
also met with several of the concerned parties. I would 
be interested in the outcome of these meetings, and would 
appreciate it if you would keep me posted. 

Best regards. 

Sincerely, 

Pat Williams 

EXHIBIT 14 

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS 



DEPARTMENT OF EDUCATION 
REGION VIH 

FEDERAL OFFICE BUILDING 

1961 STOUT STREET 

DENVER. COLORADO 00294 

December 3, 1980 

The Honorable Pat Williams 
House of Representative3-
Congress of the United States 
1233 Longworth Building 
Washington, D. C. 20515 

Dear Representative Williams: 

J~" '. 

1:300 
OFFICE OF THE REGIONAL DIRECTUR 

OFFICE FOR CIVIL RIGHTS 

Re: 08791U96 

At your request I am responding to a communication from one of 
your constituents concerning findings of noncompliance with Fed­
eral regulations issued by the Office for Civil Rights [OCR], 
Department of Education, Region VIII. I enclose a copy of my 
Office's response to M~ Lewellyn, attorney for Boulder Public 
Schools. In addition, I submit the following response to the 
concerns expressed by Mr. Robert Laumeyer. 

OCR initiated an investigation in response to two complaints from 
Montana residents. The first alleged a denial of services to an 
individual child at Boulder River School and Hospital. The second 
alleged a denial of services to the class_of children residing 
there and named the State agencies that were subsequently inves­
tigated. The complainants filed two Federal court actions before 
filing their complaints with OCR . 

• The first individual complaint was closed without OCR issuing any 
findings when the complainant informed OCR that a settJement had 
been reached in the Federal action. Since no' 5ettleme~t or court 
determination had been reached or was imminent in the second suit, 
OCR continued its investigation as required by Adams v. Hufstedler. 
OCR reached its findings after thorough investigation in which OCR 
determined that the facts indicated noncompliance with Federal re­
gulations. Representatives of Boulder Public Schools, the Office 
of Public Instruction, Department of Institutions, and Boulder 
River School and Hospital were interviewed extensively during the 
on-site stage of the investigation. In addition, both Boulder 
River School and Hospital and the Office of Public Instruction 
have not been awaiting the outcome of the Federal court action, 
and began, during the pendency of OCR's investigation, to move 
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ahead in attempting to improve the services at Boulder River 
School and Hospital. In fact, the Office of Public Instruction 
and the U. S. Office of Special Educat10n conducted their own 
investigat"ions and reached similar conclusions. 

The responsibility for providing educational services to the han­
dicapped under Federal regulations is shared among the several 
state and local education agencies and institutions. Since an 
appropriate education was not being provided to the children in 
residence at Boulder River School and Hospital, all entities who, 
under Federal regulations, legally share the r~sponsibility for 
the provision of services were notified. The ~egulations allow 
state officials the flexibility to determine, for administrative 
purposes, exactly how that shared responsibility "should be allo­
cated. The resolution of the complaint should take into account 
each entity's role in the provision of services to the end that 
compliance with Federal regulations in the treatment of handi­
capped children is achieved. The areas of non-compliance may well 
have occurred because of a lack of an implemented and coordinated 
plan to address the educational needs of the r,~tarded children in 
the institution. 

Because compliance responsibility is legally shared, all agencies 
and institutions received substantially identical notice of non­
compliance and required corrective action. All letters stressed 
the cooperative nature of the remedy. Therefo:ce, all affected 
state agencies may join :tn formulating a corrective plan. On Oc-:­
tober 8, 1980, the Offic~ of Public Instructio:l sent a written re'::: 
sponse to OCR indicating a willingness to reach" a coordinated re­
solution to many of the findings issued. This approach is consis­
tent with the overall responsibility of that office for the man­
ag~ment of education matters in the State of Montana. 

",. 

OCR has been working closely with state and local agencies in­
volved to provide the best possible service to handicapped indi­
viduals. Recently we attended a meeting in Helena of the Interim 
Joint Legislative Committee on Appropriations. At th&t meeting, 
which was attended by most of the named parties in the instant 
case, all parties agreed that there was a definite problem within 
the state in the areas that we had focused on regarding services 
to the handicapped. Again, it was pointed out that the Office of 
Public Instruction and the U. S. Office of Special Education had 
also condUcted their own investigations and had, in fact~ reached 
similar conclusions. OCR intends to continue to cooperate in 
reaching a resolution for the state through the State Education 
Agency and is gratified that all state agencies have consented to 
participate. 

Montana State law explicitly provides tor comprehensive services 
to handicapped children and in many ways complements the goals of 
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the Federal law. In addition, the state must, and did, as a con~ 
dition of receiving Federal financial assistance, assure that it 
will follow Federal regulations for education to the handicapped. 
It further assured that the State Plan to implement these Federal 
goals is consistent with state law. The application of Federal 
regulations may in some instances lead to results that are incon­
sistent with state law. At this point in the resolution process, 
however, it cannot be said that a negotiated settlement will ne­
cessarily b~ contrary to existing state law. 

The determination of who is responsible for the education of han­
dicapped children in institutions was made entirely in accordance 
with Federal regulations. Where Federal regulations make refer­
ence to state law, such state laws were considered and will con­
tinue to be considered when amendments have occurred. 

The resolution of this complaint will require, in part, a consid­
eration of the individual needs of each of the children residing 
in Boulder River School and Hospital. The programs that are re­
ceived, therefore, must be tailored to each child's individual 
requirements. We are willing to be flexible in our assessment 
as long as there is the willingness to provide some education to 
those who are severely handicapped [i.e., mat children]. The 
judgment as to how much is enough or not enough and in what edu­
cational environment programs shoUld be conducted will be left to 
those who are professionally trained in the area of special educa­
tion. However, our findings were based in part on a determination 
that services identified as necessary by the Boulder River School 
and Hospital evaluation and staffing committee for those very 
children were not, in fact, being provided. 

I would like to leave you with the very favorable impression that 
I had when I left Helena after meeting with pertinent part~es 
named in thlS complaint. I felt that all present 't'lanted to be 
able to provide for these children and all were searching for the 
proper methods of accomplishing that task. 

Thank you for your interest in this matter; please feel free to 
call or write for further clarification. 

Sincerely, 

(}/"'<p-7-. 7 ~ 
~~'lbert D. Roman, Ed.D. 

Regional Director 

Enclosure: As requested 




