
MINUTES OF THE HUMAN SERVICES COMMITTEE 
April 10, 1981 

The Human Services Committee Convened at 12:10 p.m., on April 
19,1981, in Room 103 of the Capitol with CHAIRMAN BUDD GOULD 
presiding. All members were present except REPRESENTATIVES 
BARDANOUVE, BENNETT and BRAND. 

EXECUTIVE SESSION. 

SB431. 
REP. SIVERTSEN, Chairman of the Subcommittee appointed to 
study SB 431, reviewed amendments recommended by the sub
committee. (EXHIBIT I) He said that the printed matter 
(EXHIBIT II) distributed by RUSS JOSEPHSON , Legal Counsel 
to the Committee clarified the amendments. 

REP. GOULD said there originally was a "cap" of $20,000 for 
business, which was put to "protect" large grocery stores. 
He asked if this (Cap) had been removed by amendment. REP. 
SIVERTSEN answered that it had. 

RUSS JOSEPHSON read minor amendments to the committee on: 

page 1 of the Statement of Intent 
page 3 of the bill 
page 7, line 4 - the adding of 3 words 
page 13, line 5 (rules) 

REP. SIVERTSEN asked if certain language on page 12 should be 
removed and RUSS JOSEPHSON said it could remain, to avoid re
numbering and the possibility of an error. But, he did agree 
that it was redundant. 

REP. SIVERTSEN MOVED THAT SB 431 BE CONCURRED IN. 

REP. SILVERTSEN MOVED THAT THE AMENDMENTS BE ACCEPTED BY THE 
COMMITTEE. The motion was SECONDED and PASSED UNANIMOUSLY. 

REP. SIVERTSEN MOVED that THE STATEMENT OF INTENT BE ACCEPTED, 
and that SB431 BE CONCURRED IN AS AMENDED. The motion was 
seconded and PASSED UNANIMOUSLY. 
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REP. SIVERTSEN thanked REPRESENTATIVES PAVLOVICH and SWITZER 
and RUSS JOSEPHSON for their work on the subcommittee. 

CHAIRMAN GOULD asked for the help of committee members when 
the bill is heard in the House. He commented that appointing 
a "good" advisory council would be most important to the success 
of enforcing this law. 

CHAIRMAN GOULD stated that he would CARRY THE BILL. 

The meeting adjourned at 12:30 p.m. 

CHAIRMAN BUDD GOULD 

rj 
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1 STATEMENT OF INTENT 

2 SENATE BIll 431 

-3 Senate Public Health. Welfare and Safety Committee 

4 

5 : Astatelllent of' 'intent- ,j S"requi red for 'this obi 11 because' 
'. 

6 'it 'delegatesrulemaking -authority to the Department, of . 

·7 . Health in ,. 'order to provid,: .,pr_ograms for .1 itter 'controland 
~ .. 

8 resource recycling • 

9 .. The intent of Senate Bill 431 is to accomplish the 

10 following goals: 

.. '11 (1) to make one agency responsible for litter 

12 collection and control and to expend funds for this purpose; 

13 (2) to utilize litter patrols and educational programs 

14 to encourage control of litter; 

15 (3) to fund required studies of litter and recycling; 

16 (4) to provide grants to develop and produce 

17 educational programs concerning litter and recycling; 

18, (5) to develop and produce information about this act 

19 and programs developed under it; 

20 (6) to develop and implement pilot programs forI i·tter 

21 and recyclable materials collection; and 

22 . (7) 'to provide technical and informational assistance 

23 to recycling centers. 

24 

25 also review the progress of all programs developed by the 

'. 

.. ' 

. "~- .. 
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1 administering agency and those funded with grants. 

2 Rules to be promulgated and adopted under this act 

3 "include9 but are not limited to: 

4 (1) , standards for contracts wi th other persons for: 

5 '(a) 'the development of "educational and informational 

6 programs and materials; and 

7 (b) studies requi'red by the act. 

8 (2) requirements for grant applicants; standards· for 

9 the evaluation' of proposals; the maximum dollar amount 

10 allowable for a single grant; and other conditions necessary 

"II to provide for a variety of programs • 
. 

12 F+~~~-dd&p~ed-~y-~he-5efte~e-Pu~~+e-Hee+~hT-We+~e~e--e"d 

14 SECTIO!!--.!1~L~!!ENQED .-!.UTHORIZEL_!HE ]~ill~TMENTOF 

15 ~EVfNUE_TO ~QQfT RUlES FQ!L THE ~illl!Q!L OF 'TH~LITTER 

16 ASS£~SM£lli_ RULES '!!!tjIN LEGISLATIVE ~Q!tlfMPl~.I!Q!!L!LTHIS 

17 TIME WOULD INCLUDE AN INTERP~~ ___ C-=~ARI_F~Y~IN~G~~T~H~A~T' 

19 ~EMPTED FROM STATE TAXATION WOULD --------- NOT 

20 CLARIFYING HOW THE PERCENTAGE OF TOTAL GROSS SALES WHICH IS -------------------------------
21 SALES OF LITTER STREAM PRODUCTS SHALL" BE CALCULATED. ANY ------- --------------------

~22 OTHER TERMS OR FORMULAE EMPLOYED IN SECTION 13 ALSO ARE ----- ---------- - --
23 SUBJ~rQ FURTHER DEFINITIO~ OEPART~ENTAL RULES. 
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SENATE BILL NO. 431 1 

2 

3 

4 

5 

6 

1 

INTRODUCED -BY HAGER, GOULD, EUOAILY, RYAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONTROL LITTER IN 

MONTANA AND PROVIDE FOR THE RECYCLING OF CERTAIN MATERIALS 

AND PRODUCTS;' .MEN9fN6--5ee~~9N--ts-~a-+~~T--HCA~ REPEALING 

- SECTION 61-8-365, MCA; AND PROVIDING AN EFFECTIVE eA~t5 

8 DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Refer to Introduced Bi 11 

12 (Strike everything after the enacting clause and insert:) 

13 Section 1. Short title. [This act] may be cited as the 

14 "Resource Recycling Act of 1981". 

15 Section 2. Purpose.' (1) It is the intent of- the 

16 legislature to encourage -the- - recycling of materials 'and-

11 products used in this state in order to conserve resources 

18 and energy and maintain the natural environment of the state 

19 as nearly litter free as possible and to encourage litter 

20 control and recycling. 

21 - (2) - It is the belief of the legislature that official 

22 encouragement of private anp public recovery of materials' 

23 results in the recovery and ~euse -of major quantiti~s of 

24 baSic materials and a significant savings of ,energy. 

25 (3) It is the belief of the legislature that a 

.:.-
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1 litter-free environment is possible through enactment of a 

2's€rong and well-balanced program of litter prevention and 

3 public education. because it is people who litter. not the 

4 materials and products that become litter. 

5 (4) . The legislature acknowledges that the people of 

6 this state have e~pressed a desire for· a comprehensive 

7 Jitter and recycling act administered by a single agency 

~ 8 that will address all types of litter and enhance 

9 multiproduct recycling. 

10 Section 3. Definitions. In [this act], unless the 

'11 context requires otherwise. the following definitions apply: 

12 (1) . "Account" means the resource recycling account 

13 provided for in [section 9]. 

14 (2' "Department" means the department of health and 

15 environmental sciences provided for in Title 2, chapter 15, 

16 part 21. 

17 (3) "Highways'" means those roadways designated by 1 aw 

as primary or secondary highways of the state. 18 

19 (4) "Litter" means all' improperly dis~arded 'ilnd 

20 uncontrolled waste material thrown or deposited on land or 

21 water. 

22 (5, . "Person" means any individual. partnership. 
, 

23 .. ;ttusiness. corporation. organization. subdivision . of the 

24 state or local government. or other legal entity .of any 

25 . kind. 

-2- S8 431 
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1 (6) "Recycl ing" means the process of, coll ecting, 

2 s~~ting, treating, and reusing 'a waste material. 

3 (1) "Reuse" means the process of returning a commodity 

4 to the economic stream for reuse as a commodity. 

5 Section 4. Advisory council. (I) There is an ~dvisory 

. 
6 counc i 1 to the department that consists of seven members 

1 appointed by the governor as follows: 

8 fa) a representative of either the retail ,or wholesale 

9 food industry; 

10 (b, a representative of the recycling industry; 

11 (c) a representative of an established environmental 

12 organization; and 

13 (d) four other members. 

14 (2) Members appointed to the council must be aware of 

15 and concerned with achieving the goals of [this act]. 

16 (3) Members serve at the pleasure of the governor. 

11 (4) Members of the council shall serve wi thout 

18 compensation but are entitled to per diem and travel 

19 expenses, as provided for i~ 2-18-501 through 2-18-503, for 

20 each day in attendance at council meetings. 

21 Section 5. Meetings duties. (1) The council shall, 

22 meet at least four times a year. 

23 _ (2) The council shall: 

24 (a) ',advise the department concerning litter reduction 

25 and *neree~ed !MPROY~Q recycling methodsi 

-3- S6 431 



1 

2 

3 

(b) - encourage participation - by 

municipalities, organizations. and the 

established pursuant to [this act]; 

S8 0431/grey 

i ndustTY. 

pub 1 ic in 

labor,!. 

programs 

4 (c) evaluate reports and programs of the department 

5 established pursuant to [this act];land:~,~:-= ;...,:::.i 6C:\.-

6 (d) - fol.lowing-.a.t Jeast one~ pU.bJ ichear;ing ..... " ..... -eportto 

1 the 48th Montana legislature concerning: 

8 (j) anr eelValuatcion"~ ocft dep8'lft.men~'"' preyramsoesltabl·i shed 

9 pursuant to [this act]; 

10 (ii) legislation to further programs judged successful 

11 by the counci 1, if needed; and 

12 (iii) termination of programs judged unsuccessful by 

13 the council. 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

Section 6. Duties of the department. (1) The 

department shall: 

(a) serve as the coordinating agency between agencies 

of government and pr-i vate-:- "persons 'i nvolv~d ,in ,li tter 

. reduction, control, and collection and in recycling 

(b) encourage,. orga~1ze, and coordinate voluntary 

local campaigns or campaigns developed by local persons 

seeking to focus public attention on programs 

litter and increase recycling; 

(c) engage in educational programs to 

to control 

foster and 

25 sustain public awareness of litter; 

-4- S8 431 
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1 (d) identify and adopt public· relations and education 

2 programs; 

3 . (e) study, for the purpose of reporting to the 

4 advisory council no later than August 1, 1982: 

5 (i) the status of recycling and reuse, including the 

6 respective percentage of total waste comprised, the rates of 

1 recycling and reuse, and the barriers to increased recycling 

8 and reuse for each of the following materials and products: 

9 (A) aluminu~ and aluminum products; 

10 (6) other nonferrous metals and nonferrous metal 

11 products; 

12 (e) ferrous metal and ferrous metal products; 

13 (0) glass and glass products; 

14 (E) paper, includin9 office paper. newspaper, computer 

15 cards and paper, corrugated paper, low-grade paper, and 

16 . other paper products; 

11 (F) plastic and plastic products; 

18 (G) organic materials, including food and yard wastes; 

19 (H) waste oi I ; 

20 (I) wood and wood products; and 

21 (J) texti I eSt 

22 (ii) the strength of the secondary lI'Iaterials lIlarket for 

23 each of the materials listed in ~ubsection (l)(~)(i). 

24 cate90rized as follows: 

25 (A) stable market. with no additional incentives 
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1 needed; 

2 (8) weak market. with some additional incentives 

3 neededi 

4 (e) potential market. with some additional incentives 

5 - neededi or 

6 - -(D)· no,forseeablenrark-etiftd"-,' _0:"; 

-7 (iii) recommended legal or legislative action. if any, 

8 that the state of- Montana can take to revise existing 

9 freight rates by the federal interstate commerce commission 

10 that discr iminate against transportation of recycled 

11 materials; and 

12 (f) adopt rules under the Montana Admi n i str ati ve 

13 Procedure Act necessary to implement the provisions of {this 

14 act]. 

15 (2) The department may: 

16 (a) contract with any person, for the pickup and 

11 removal of litter frolll public places; . 

18 (b) c:on<tractwith.any·person for educational programs 

19 deSigned to create public awareness of litter problems, 

20 recycling, and compliance with the provisions of [this act]; 

21 and 

22 

23 

24 

. (c) expend money frOID the account establ ished in 

(section 9.!U. 

Section 7. Surveys annual reports~ (1) Within 12 

25 IROnths of Jul y 1. 1981, -- the department shall conduct or 

-6':' S8 431 
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1 contract with a public agency or private entity to conduct a 

2 survey measuring the amount, by' item count, volume, and 

3 weight, and composition of litter in selected areas of the 

4 state. The areas, to be surveyed shall be chosen 10 BE 

5 consistent with the necessity of measurement of progress 'and 

6 the need for annual, consistent identification of littering 

1 rates. The specific areas surveyed must be representative of 

8 the geographic areas and land uses in the state. 

9 (2) The department shall conduct annual surveys 

10 designed for comparison with earlier surveys and report to 

11 the governor and the legislature the status and progress 

12 achieved by the programs established in [this act]. 

13 Section 8. Resource recycling account -- creation 

14 expenditures. (1) There is a re~ource recycling account 

15 within the earmarked revenue fund created in 11-2-102. The 

16 state treasurer shall draw warrants from this' account upon 

11 order of the department. 

18 (2) J.he department may order warrants drawn from the 

19 account to: 

20 

21 

(a) produce and 

informational materials 

22 . programs; 8ftd 

distribute educat ional and 

concerning litter and recycling 

23 (b) conduct surveys required by [section 111-!~Q 

24 lll~RFO~M 01J:!£!LDUTIES MANDATED§!iTHI~ ACT]~ 

25 Section 9. Grants. The 'department may make grants to 

-7-
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1 persons for the establ ishment and operation of programs 

2 authorized in [this act]. The time period for a grant may 

3 

4 

5 

6 

1 

8 

9 

10 

-ll 

12 

not exceed 18 months. A program qualifying for ~ grant shall 

be for one or more of the following: 

(1) preparation and distribution to schools and the 

public of instructional materials for courses on litter 

abatement and recycl i ng; 

(2) development of public information on 1i tter 

abatement and recycling, including radio and television 

public service announcements, newspaper 

1 ea fl ets. and aud io-v i sual -a i ds; 

ads. posters. 

(3) organ i zat i on and operation of 1 i tter abatement and 

13 removal activities conducted by private ~r9anizations and 

14 service groups; 

15 

16 

(4) assistance 

information and 

to recycling centers. including 

consultation on available technology. 

11 operating procedures. markets for materials. transportation. 

18 and publicity teihnlques thro~gh the organization of 

19 seminars and workshops with experts in the field; and 

20 (5) the creation and expansion of litter law 

21 enforcement programs. 

22 

23 

24 

25 

Section 10. Grants rules. The department shall 

adopt rules under the Montana Administrative Procedure Act 

that establish: 

(1) eligibility requirements for grant applicants; 

-8- S8 431 
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1 (2) standards for the evaluation of proposals 

2 submitted by applicants for grants; 

3 (3) the maximum dollar amount allowable for a single 

4 

5 

grant; and 

(4) - other . conditions necessary to provide for 

6 variety of programs. 

a 

7 -Section 11. littering prohibited - penalty.(l) Any 

8 person who deposits. throws, discards, or otherwise disposes 

9 of any litter on-any public or private property or in any 

10 waters commits the offense of littering unless: 

11 - (a) - such property is an area designated by law for 

12 disposal of the material and the person is authorized by the 

13 proper public authority to so use the property; or 

14 (b) the litter is placed in a receptacle or container 

15 installed for that purpose. 

16 (2) This section may not be eOft~·"tled CONSTRU§Qto 

11 restrict a private owner in the use of his own property if 

18 the placing. depositing, or dumping of waste matter by the 

19 owner~on ~he pFoperty.i5Icon~~ol'ed and does not create a 

20 pub) ic nuisance or a hazard to publ ic heal th or ·safety. 

21 (3) A person convicted of a violation ~f this section 

22 shall be punished by a fine of not less than ,S10 or more 

23 than $50. In addition to the fine. the court may order the 

24 person to gather and dispose of litter in an area for a 

25 length of time determined by the court. 

-9- S8 431 
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1 Section 12. Department to coordinate litter 

2 collection. (1, The department shall coordinate litter 

3 collection by state agenCies. 

4 (2) An agency of state government shall remove Jit-ter 

5 - from litter receptacles placed by the agency. 

6 (3) All litter must be collected and disposed of in a 

7 manner acceptable to the department. 

8 Section 13. Litter assessment. (1) A-pe~~e"-e"9~ged-*" 

23 wh*eheye"-*~-h-i-ghe,.~ ~~L'INDI~!O!!!h1-L.f!~NERSHIPS, ESTATES, 

24 TRUSTS. OR CORPORATIONS WHO SELL EITHER AT WHOLESALE OR AT ------------------- ----

-10- SB 431 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

ZO 

21 

ZZ 

23 

24 

25 
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tl!!!~!L!!ITH !HE~~~fNT OF REVEt:#YE ON~1LBEFQRE THE 15TH 

DAY OF THE FIFTH MONTH FOLLOWING THE CLOSE OF ITS FISCAL' --------------------------
YEA~_'__1f_THE_1!EMS OF SY8SECTION-ill CONSTITlli_AT LEAST 65~ 

OF TQTALGRQSS ~ALE~ PRQCEEQ~THE __ RE!URN MUS! lIST THE 

GROSS PROCEEDS OF ALL SALES MAOE AND THE GROSS PROCEEDS ------------------- - ------

WHATEVER ADDITIONAL' INFORMATION THE DEPARTMENT OF' ----------------------- --
REyEt:!!lE_~CHO~!!LEEQUI~~_.h!.!r~R_ASSEll!1£NT EQUAh~ 

.OI~~_QF THE GROSS PROCEED~ FROMA1L S!lES MUST BE REMITTED 

WITH THE RETURN~TH~PENAlTY FOR FAI~ TO FILE THE RETURN 

AND PAY THE lITTER ASSESSMENT BY-IIS DUE DATE IS 1004 OF !.!!£ 

ill.!ER_ASSESSMENT ~~_~-llQ2L-WHICHE~~L!.L lESS.~ 

ADD!!!ONTO_THE_PENAh!!~-1~!EREST AT AN ANNUAL ~ATE QE- 10% 

~Ll_~CCRY~_Q~_THLY~!ID-llnE~ ASS~ENT~ ALL REVENUE 

FRO~ TH.§ lITTER_AS~ESSMENT A~!:.L:_PENALTIES AND INTEREST' 

COLLECTELfOR fAILY~!!Lf!L.!!!E L!llER ASSESS~5.!!LSHAll BE . 

DEPQSIT~~IN THgRESQURfUECYClING ACCO~OF THE EARM!RKED 

lli~NUE_FUNQ~ 

lll_Q!:L APRIL -12_0F ~ACH YEA~. BEGI!lli~ IN 198.2.-IHE 

DEPARTMENT OF REVENUE SHALL DEPOSIT .015:t OF THE' PROCEEOS. 
----------~---------------. -----
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1 SALg--2LL IQUOR AND w~ NE IN ~ll!f-h!g!l0R ,2T0!iES_ OURI Nc;.~-IHE 

2 IMMEQ!ATELY _ PRECE~lNG---.fALENOAR -ll~!L.-!LTHE RESOyRCE 

3 B.ECY~LING A~COU~T OE THE~B~EO REVENyg FUND. 

4 t5t11l The state treasurer shall deposit the money 

5 received under this section in the earmarked revenue fund to 

6 the credit of the resource recycling account. 

1 t6tlll The 1 itter assessment shall be calculated onl y 

8 on gross sales proceeds of PERSONS !E-~!_~EAST 65% OF- THEIR 

10 (a) food for human and pet consumption; 

11 (b) groceries; 

12 (c) Cigarettes and other tobacco products; 

13 (d) soft drinks and carbonated beverages; 

14 (e) l*qttOr~ wine, beer, and other malt beverages; !~ 

15 (f) tires. motor oil. and crankcase and fuel 

16 additives~f 

18 tht--"eft~re~er*p~*eft-dr~~~f 

19 t*t--"e~~he+d--~eper--e"d--p8~e~--pred~~~~y--*"~l~d*"~ 

23 ". t~t12l A person ~elling less than .5eyeee $200,000 

24 worth of all the items specified in subsection' t6t ill 

25 during a ~ele"d8r TA!ABlE year is exempt from the tax 
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1 imposed by this section. 

4 f6) THE OEPARTHENT OF REVENUE HAY ADOPT RULES TO -- ----------------
5 INTE~PRET ANQ-.!HPlEHENT THILSECTIO~.!. 

6 

8 Section 14. Public· notice enforcement. (1) Statements 

9 and penalties for violating provisions of [this act] shall 

10 be posted at such public places as the department considers 

11 necessary. 

12 (2) The provisions of [this act] and ~ll rules adopted 

13 by the. department in accordance with (this act] shall be 

14 enforced by peace officers of this state. including wardens 

15 of the department of fish. wildlife. and parks. 

16 Section 15. Municipal '. litter ordinances 

17 restrictions. (1) A municipality may adopt an ordinance that 

18 prohibits and prescribes the same conduct prohibited and 

19 prescribed in [section ~~ !!] or any portion thereof. 

20 (2) No local government may enact an ordinance 

21 requiring deposits on containers or requiring an assessment 

22 on ·1 i tter-related products. 

23 Section 16. litter patrols. The department may design 

24 litter patr~l. programs and provide financial assistance 

25 through grants for litter pickup and removal using youths 
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". 

1 aged 14 toll. on a seasonal basis. 

2 SE~!!Q!'1-1l~_~QQ.!E!CATIQLINS!RUc;!ION· __ ~ll!lON !Lll 

3 IN!ENOEQ TO_BE CODIFIED AS A NEW CHAPTER-I!L-I.!!LE -12.!._~ 

4 !HE _PROVI~!ONS_-!!E_ TI:rlE IS!. "£!j~~L-.!~O 2. APPLY TO 

6 

1 RESQ~~££~£CYCbINGAC~QUNT~OVIO£Q_ F0B-~_SECTION 8 IS 

8 APP~OP~IATEO_AS_FOllO~S FOR THE BIENN!UM ENOI~GJUNE '30. 

9 1981.:. 

10 

11 

TO_-IHE~filll~EN!_ OF~¥ENUE FOR AOMl!'11STRAT!Q!LOF 

SECTION 13 -- $50.000. ------------------
12 

13 f.Q!LAOMI!:!IS!lli!.Q~2L!HE RfMA IN~_Ot;Till-.ACT _ -- All OTHER 

14 FUNOS~ THE. ACCOUNT. 

15 Section 19. Repealer. Section 61-8-365, MeA. is 

16 repealed. 

17 Section 20. Effective date. This act is effective July 

18 1. 1981~ EXCEPT THAT SECTION-11-~-fEf~TJVE ~-I!!ABlE 

19 YEAR~~GINN!NG' AFTf!LQ£~ER 3lL!.2!!Q. 

21 .,'8'5~ed-_eftd--_epp~o¥et~h---t"e--de-ftftt1:te"--ef--·de1'-e1"1:tftent:.u--tn 

'22 §tt8§ee1:teft--t-it-ef-§ee1:ten--3-t'5-eheng~-1:e-t:he-tl~er'tmen_t-ef 

23 ne1:~1"-e+-re~e~~ee~--eftd-een~eryat:ten-preytded-fer-+n-~~t:+e---i~ 

-End-
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(2) ON APRIL 15 OF EACH YEAR, BEGINNING IN 1982, THE 

DEPARTMENT OF REVENUE SHALL: 

(a) DETERMINE THE GROSS PROCEEDS FROM THE SALE OF 

LIQUOR AND WINE IN STATE LIQUOR STORES DURING THE IMMEDIATELY 

PRECEDING CALENDAR YEAR; 

(b) SUBTRACT LIQUOR LICENSE AND LIQUOR EXCISE TAXES; AND 

(c) DEPOSIT .015% OF THE NET PROCEEDS IN THE RESOURCE 

RECYCLING ACCOUNT OF THE EARMARKED REVENUE FUND PROVIDED FOR IN 

[SECTION 8] .. 




