
MI~UTES OF THE SELECT CO;:iBITTEE ON \'~ATER 

April 3, 1981 

The Select Committee on Water convened at 2:45 p.m. in room 436 
of the Capitol on April 3, 1981, with CHAIR~V\N AUDP~Y ROTH pre­
siding. All members were present except REPRESENTATIVES BRIGGS 
and KBI1.c~H S. 

SB 409. 

CHAIRMAN ROTH announced that a continuation of the SB 409 hear­
ing would be held at that time. 

CHAIRTlffiH ROTH asked the committee members to review the amend­
ments each had received for SB 409. (EXHIBITS I, II, and III) 

REP. CONROY announced that the committee had also studied 
SB 851, and had attempted to narrow the scope of SB 409. 

BOB PERSON, committee researcher, went through the amendments 
with the committee. 

REP. CONROY MOVED THE AMENDMENTS (EXHIBIT IV). He explained 
that the "2/3" provision was a compromise between a simple 
majority and the "3/4" provision. Some committee members dis­
agreed with the "2/3". 

RON WATERMAN, attorney, responded to members of the subcom­
mittee's concern over constitutionality of the bonding provi­
sion. He told them that the first thing that will occur is 
a test case. If the funding provision is approved by the 
Supreme Court, all the bonds thereafter sold would have the 
protection of a constitutional ruling of the Supreme Court. 

The 2/3 majority of 3/4 vote would be examined at the early 
law suit and the constitutionality would be judged, said Mr. 
Waterman.. 

REP. HUENNEKENS said the reason for the "3/4" provision should 
be examined more closely, he felt. He thought it was placed 
in the bill so that money in the trust could only be used 
after very careful consideration, and felt that each project 
should be considered individually. 

REP. THOFT said this bill was not an appropriation bill, but 
was for approval of a project. He agreed there would be great 
difficulty in getting approval if a 3/4 vote were required. 
CHAIRMAN ROTH agreed. 

REP. ASAY said the $250 million is not money that is going to 
be appropriated, but is for bonding. 

REP. HUENNEKENS said there is going to have to be a bill stat­
ing that the legislature approves a certain amount of money 
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REP. CURTISS asked if the committee thought the language de­
letion regarding other capital improvements would restrict 
other improvements being made. 

REP. CO~ROY said the subcommittee discussed it quite thoroughly 
and thought "we could bailout Anaconda" with that provision. 

CHAIRl''Ll\N ROTH said the bill was specifically for water develop­
ment. 

REP. CONROY 1'1OVED that a deletion starting on page 25, lines 
24 through 26, line 4. The MOTION FAILED. 

MR. BERRY said the advantage of retaining that language was 
that it can be used to defend the suit (test case). It is 
extra language, but has a purpose, said Mr. Berry. 

REP. THOFT said he felt grants for public interest should come 
before private individuals. 

MR. BERRY said that REP. CONROY was concerned that storage 
should receive the highest priority. But, Mr. Berry said, 
when there is a limited amount of money, the project that 
will benefit the most may not always be storage. 

REP. CONROY's motion for the first 12 amendments (see Stand­
ing Committee Report) PASSED UNANIMOUSLY. 

REP. CONROY MOVED an amendment to page 29, line 2 (see Exhi­
bit I). The amendment motion PASSED with REP. HUENNEKENS 
VOTING NO. 

REP. CONROY MOVED THAT SB 409 DO PASS AS AMENDED. THE MOTION 
PASSED UNANIMOUSLY. 

HB 851. 

REP. CONROY MOVED THAT HB 851 DO PASS. He told the committee 
that it should be on the floor before SB 409, as it is the 
funding mechanism for SB 409. 

The motion was seconded and PASSED UNANIMOUSLY. 

AUDREY ROTH, CHAIRMAN 

rj 



Amendment to S8 409 to place the substance of a Senate amendment in a more 

appropriate section. 

That S8 409 be amended in its third reading copy as follows: 

1. Page 14, line 10. 

Following: "al'H~" 

Insert: "and" 

2. Page 14, line 14. 

Strike: "; AND" 

Insert: " n . 

3. Page IS, lines 15 through 17. 

Strike: subsection (6) in its entirety 

4. Page 17, line 15. 

Following: "made" 

Insert: "or 25% of the total project cost, whichever is less" 



Amendment to Senate Bill 409 to restrict the potential application of 

coal severance tax bonds to water resource development projects and 

activities. 

That Senate Bill 409 be amended in its third reading copy as follows: 

1. Page 25, lines 24 and 25. 

Strike: ", other capital improvements, and economic development" 

2. Page 28, lines 22 and 23. 

Strike: ", other capital improvements, or economic development" 

3. Page 28, line 25 through page 29, line 1. 

Following: "PROJECT" on line 25 

Strike: 

Insert: 

" " .L 

"or" 

Following: "ACTIVITY" on page 25 

Strike: ", OTHER CAPITAL IMPROVEMENT OR OTHER ITEM OF DEVELOPMENT" 



Senator Blaylock's amendment to Senate Bill 409. 

That Senate Bill 409 be amended in its third reading copy as follows: 

1. Page 29, line 2. 

Following: "BY" 

Insert: "a three-fourths vote of" 
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That Senate Bill 409 be amended in its third reading copy as follows: 

1. Page 3, line 8. 
Strike: "HIGH" 
Insert: "the h ighes t" 
Following: "PRIORITY" 
Insert: "unless a water development project or activity designed 

to accomplish another objective is demonstrated to be more beneficial 
to a greater number of people" 

2. Page 14, line 10. 
Following: "and" 
Insert: "and" 

3. Page 14, line 14. 
Strike: "; AND" 
Insert: " • " 

4. Page 14, lines 15 through 17. 
Strike: subsection (6) in its entirety 

5. Page 15, lines 2 and 3. 
Strike: "or in starting a new business" 

6. Page 15, line 4. 
Following: "ownership" 
Insert: "and operation" 

7. Page 17, line 15. 
Following: "made" 
Insert: "or 25% of the total project cost, whichever is less" 

8. Page 25, lines 24 and 25. 
Strike: ", other capital improvements, and economic development" 

9. Page 26, lines 10 and 11. 
Strike: ", other capital improvements, and economic development" 

10. Page 26, lines 18 and 19. 
Strike: "but are not limited to" 

11. Page 28, lines 22 and 23. 
Strike: ", other capital improvements, or economic development" 

12. Page 28, line 25 through page 29, line 1. 
Following: "PROJECT" on line 25 
Strike: "" L 
Insert: "or" 
Followi~g: "ACTIVITY" on line 25 
Strike: ", OTHER CAPITAL IMPROVEMENT OR OTHER ITEM OF DEVELOPMENT" 

13. Page 29, line 2. 
Following: "BY" 
Insert: "a two-thirds vote of each house of" 



14. Page 36, lines 6 and 7. 
Strike: ", other capital improvements, and economic development." 

15. Page 46, line 9. 
Following: "PROJECT" 
Strike: "," 
Insert: "or" 

16. Page 46, line 10. 
Strike: ", CAPITAL IMPROVEMENT OR ITEM OF DEVELOPMENT" 

17. Page 46, lines 11 and 12. 
Following: "PROJECT" 
Strike: "L" 
Insert: "or" 
Following: "ACTIVITY" 
Strike: ", CAPITAL IMPROVEMENT, OR ITEM OF DEVELOPMENT" 
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WITH NO DESIRE TO QUARREL WITH OR CRITICIZE MR. LAURENCE 

KENMILLE, VICE-CHAIRMAN, TRIBAL COUNCIL, I AM OBLIGED TO CALL 

ATTENTION TO TWO SERIOUS OMISSIONS IN HIS TESTIMONY BEFORE THE 

HOUSE SELECT WATER COMMITTEE WHICH WAS ALSO PUBLISHED IN THE 

MISSOULIAN MARCH 27, 1981. 

HE SAID "THE PROJECT (IRRIGATION) WAS BUILT IN THE EARLY 

19TH CENTURY WITH FUNDS FROM THE SALE OF RESERVATION LANDS." 

HE SAID NOTHING ABOUT THE ACT OF MAY 18,1916 (39 STAT. 123, 141) 

WHICH PROVIDED FOR THE PAYING BACK TO THE TRIBES ONE HALF OF THIS 

MONEY, AND THE ACT OF MAY 25, 1948, SEC. 5, SUB (a): "THE SUM 

OF $64,161.18., WITH INTEREST THEREON AT THE RATE OF 4 PER CENTUM 

PER ANNUM FROM MAY 18, 1916, AND THE SUM OF $409.38, WITH INTEREST 

THEREON AT THE SAME RATE FROM DECEHBER 1, 1925, TO BE USED TO REPAY 

THE CONFEDERATED SALISH AND KOOTENAI TRIBES OF THE FLATHEAD RESER-

VATION IN l-10NTANA THE BALANCE REt-lAINING DUE THEM UNDER THE ACT OF 

MAY 18, 1916 (39 STAT. 123,141). THE AGGREGATE PRINCIPAL ~10UNT 

OF $64,570.56 SO REPAID SHALL BE ADDED TO THE CONSTRUCTION COSTS 

OF THE PROJECT AND SHALL BE REIMBURSABLE." 

HE NOTED THAT MOST OF THE PROJECT'S STORAGE RESERVOIRS, 

CANALS AND WATER-REGULATIVE SYSTEMS ARE ON TRIBAL LANDS. HE SAID 

NOTHING OF THE PUBLIC LAW 554, SECTION 5, SUB (b) \'1HICH IS VERY 

EASILY UNDERSTOOD: "THE SUH OF $400,000 TO BE DEPOSITED IN THE 

UNITED STATES TREASURY TO THE CREDIT OF THE CONFEDERATED SALISH 

AND KOOTENAI TRIBES OF THE FLATHEAD RESERVATION IN MONTANA; OF 

WHICH SUM ONE-HALF SHALL BE IN FULL SETTLEHENT OF ALL CLAIMS OF 

SAID TRIBES ON ACCOUNT OF THE PAST USE OF TRIBAL LANDS FOR THE 



PHYSICAL WORKS AND FACILITIES OF THE IRRIGATION AND POWER SYSTEMS 

OF THE PROJECT, OR FOR WILDLIFE REFUGES; AND THE OTHER ONE-HALF 

SHALL BE IN FULL PAYMENT TO SAID TRIBES FOR A PERMANENT EASEMENT 

TO THE UNITED STATES, ITS GRANTEES AND ASSIGNS, FOR THE CONTINUATION 

OF ANY AND ALL OF THE FOREGOING USES, WHETHER HERETOFORE OR HERE-

AFTER INITIATED, UPON THE TRIBAL LANDS NOW USED OR RESERVED FOR 

THE FOREGOING PURPOSES. THE SAID TRIBES SHALL HAVE THE RIGHT TO 

USE SUCH TRIBAL LANDS, AND TO GRANT LEASES OR CONCESSIONS THEREON, 

FOR ANY AND ALL PURPOSES NOT INCONSISTENT WITH SUCH PERMANENT 

EASEMENT. THE AMOUNT DEPOSITED IN THE TREASURY PURSUANT TO THIS 

SUBSECTION SHALL BE ADDED TO THE CONSTRUCTION COSTS OF THE PROJECT 

AND SHALL BE REIMBURSABLE." 

......... 
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