
MINUTES OF THE MEETING OF THE NATURAL RESOURCES COMMITTEE 
MARCH 27, 1981 

The House Natural Resources Committee convened in Room 437 of 
the Capitol Building on Friday, March 27, 1981, at 12:30 p.m. 
with CHAIRMAN DENNIS IVERSON presiding and seventeen members 
present (REP. NORDTVEDT was absent). 

CHAIRMAN IVERSON opened the hearing on SJR 17. 

SENATE JOINT RESOLUTION 17 SENATOR JUDY JACOBSON, chief sponsor, 
presented the resolution which asks for repeal of the standard 
adopted by the Board of Health and Environmental Sciences for 
fluoride on forage and directing the adoption of a new standard. 
See Exhibit 1. 

There were no other proponents. 

Speaking as an opponent was HAL ROBBINS, Chief of the Montana Air 
Quality Bureau. See Exhibit 2. In addition, he stated it is 
impossible to adopt a rule-making procedure in 30 days because 
of the M. P. A. 

SENATOR JACOBSON closed on the resolution saying she did not feel 
the 30-day time frame was impossible. 

During questions from the committee, REP. HARP asked what the 
difference is between this resolution and two others presented 
this session. MR. ROBBINS replied that the others addressed 
vegetation. 

REP. BERTELSEN asked if there are any serious efforts being made 
toward enforcing the 20 part standards. MR. ROBBINS said no. 

REP. BERTELSEN then asked if the 
problem and why was it adopted. 
department had recommended 45 to 
more appropriate. 

20 part standard presents a 
MR. ROBBINS replied that the 
50 but the board felt 20 was 

REP. QUILICI asked if it is true that there is no technology avail
able now to bring floride standards down to the 20 parts per 
million level. The answer was yes, that is true. 

The hearing on SJR 17 closed and one opened on HJR 50. 

HOUSE JOINT RESOLUTION 50 REP. VERNER BERTELSEN, chief sponsor, 
presented the resolution which requests a study of log scaling 
procedures and possible means of regulation. Loggers have no 
recourse as to checking the scale on log scaling. He felt perhaps 
there is some way the state can help out with this problem. He 
thought a method could be used to have independent scales. There 
should be a state department to monitor this procedure. 

Speaking as a proponent was RALPH MANNIX. See Exhibit 3. 
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RALPH SKAW spoke in favor of the bill. See Exhibit 4. 

Speaking as an opponent was ROBERT HELDING, Montana Wood Products. 
He felt this has always been a problem and that loggers must be 
careful with whom they deal. He opposed the resolution because 
he felt it would be an unnecessary expenditure of state funds. 

AL KINGTON, a professional forester, said the study would be a 
waste of time and money and that this is a problem to be solved 
between the loggers and the mills. He further stated that there 
are options available that are not being used. 

REP. BERTELSEN closed on the resolution asking the committee to 
at least put it on the list to be given to the legislature and 
let it decide whether or not it is important enough to study. 

During questions from the committee, REP. CURTISS asked MR. HELDING 
if it is true that some loggers are being paid by the cubic foot. 
He said that is right. 

REP. ASAY asked how much this study would cost. REP. BERTELSEN 
said in the neighborhood of five thousand dollars. 

The hearing on HJR 50 closed and one opened on HJR 51. 

HOUSE JOINT RESOLUTION 51 REP. VERNER BERTELSEN, sponsor, presented 
the resolution which requests an interim study of methods that might 
be used to terminate administrative rules relating to the state's 
environment and natural resources. This would be similar to a 
sun setting procedure. REP. BERTELSEN stated that if a rule becomes 
useless, it should be eliminated. 

There were no other PROPONENTS. 

There were no OPPONENTS. 

REP. BERTELSEN closed on the resolution. 

During questions, REP. CURTISS asked how anyone would know where to 
start with~a study of this type. REP. BERTELSEN replied that a 
procedure. would be determined and the study would address that 
problem. 

The hearing on HJR 51 closed. 

EXECUTIVE SESSION SENATE BILL 376 REP. ROTH moved BE CONCURRED IN. 

REP. BERTELSEN then moved to reinsert the language on page 5, li'nes 
12 through 16 which refers to pipeline. He felt that there is the 
potential in the state of using a slurry pipeline and that it should 
be included in this bill. 
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REP. HARP said pipelines are under all aspects of the siting act. 
DEBBIE SCHMIDT, staff researcher, said the only pipelines under 
the act are the ones connected to a facility. 

The motion of REP. BERTELSEN failed with REPS. IVERSON, BURNETT, 
CURTISS, SALES, MUELLER, HARP, ROTH, COZZENS, and ABRAMS opposing. 

REP. BROWN then moved to pass the amendments proposed by SENATOR 
BROWN. The first four deal with correction of small problems with 
the bill. The fifth amendment states that the proposed facility 
will have a beneficial effect on the economy of the county in which 
it will be located. The sixth amendment ties to the waiver clause 
of the bill. He stressed that this does not eliminate environmental 
impact statements or studies. 

REP. ASAY questioned the fact that things other than just the 
economy should be considered in a county. REP. BROWN stated that 
if a plant closes down, it is possible that some other type of 
operation could utilize the facil~ty. 

The motion PASSED on the SENATOR BROWN amendments. 

REP. MUELLER moved to pass the amendments proposed by the Legislative 
Council. The motion PASSED. (Amendments are attached as Exhibit 5.) 

REP. KEEDY expressed concern over the language on page 21 which 
refers to the loss of permanent jobs and the ten-year time frame. 
He questioned whether or not this means that every year for ten 
years companies could move into the area without having environmental 
impact studies. 

REP. HUENNEKENS moved that the sixth amendment of SENATOR BROWN 1 S 
be stricken and one inserted as recommended by the Department of 
Natural Resources. 

MS. SCHMIDT explained that the DNR amendment provides that all 
environmental studies still be "done while the Brown amendment provides 
for the waiver of the alternative considerations and the facilities 
but not the associated facilities. 

The motion failed with REPS. IVERSON, BURNETT, CURTISS, SALES, 
MUELLER, ASAY, HARP, ROTH, COZZENS, BROWN, ABRAMS, and NEUMAN opposing 

REP. ROTH then moved the bill BE CONCURRED IN AS AMENDED. The motion 
PASSED with REPS. BERTELSEN, HUENNEKENS, KEEDY, SHELDEN, ABRAMS, and 
HART opposing. 

The meeting adjourned at 2:20 p.m. 
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Respectfully submitted, 

Ellen Engstedt, Secretary 

• 
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Seat 6 

This resolu~~on to the Board of Health to repeal the 

foliate fluoride st-ndard of 20 microgram per gram yearly, 

adopted and stayed _y the Board 'of Health and raise it to 

35 microgra~s per gam yearly, anyone month not to exceed 

50 micrograms per g:am. 

S~auffer Che~ical and Anaconda Aluminum, are the only 

nlants at present a=fected by the fluoride standard in Montana. 

Both of these plant~ have spent several million dollars over 

~he ~ast 4 - 6 years on pollution control programs. Both 

plants feel they have gone as far as modern technology will 

allow at this time ~o reduce fluoride emmissions. The 

Department of Healt~ is just completing a study of the 

fluoride levels around these plants and although the data lS 

preliminary and not official, it does appear to support the 

claim of Stauffer Chemical that given present technology they 

cannot, at this time, meet the standard of 20 micrograms per 

gram. ~,.. 

I believe the evidence points to the fact that the 

original recommendation by the Department of Health was reason-

able and substantiated. I believe that the ranchers and 

residents of Ramsey never meant to close Stauffer Chemical 

Company, but rather want to protect their cattle and their homes 

with th~ best standards possible. 

The other important thing to remember is that this is 

not a Public Health Standard -- it is a Public Welfare standard 



ana economic impact mus~ j~ 
. . . 

CC~SlQ~ye~. Montana law cle2rly 

states in Montane C~je the Clean Air Act of Montana. 

It is hereby declared to be the public policy of 

this state and the purpose of this chapter to achieve anc 

maintain levels of air quality as will protect human hea:~h 

and safety and, to the qr~atest degree practicable prever.~ 

injury to plant and animal, life and property. 

I believe the Boarj of Health's original recommenc~tion 

provides the greatest degree practicable ~o prevent injur~ 

to plant and animals. 

The Board of Health met again on February 20 with 

the new members that were just appointed. At that time 

they' continued the stay on the 20 micrograms per gram standard 

and voted to proceed with the stat~'s rule-making process to 

adopt the 35-50 standard that is in this resolution. Under 

that process, notice must be given and hearings must be held. 

The process must be completed in six months. During that 

six months the 20 micrograms per gram standard remains on 

the books and nothing can be done to enforce any standards. 

By passing this resolution we can get an enforceable standard 

on the books in 30 days. Both Stauffer Chemical and several 

ranchers and residents of Ramsey testified as proponents 

of this resolution. They want an enforceable standard and 

they all feel they've waited long enough. The 35-50 standard 

in this resolution is not written in stone. If the.hearings 

and testing shows another number to be more appropriate in 

SlX months, a new number can be adopted at that time. 



Senator JacobsJ~, Seat 6 page ~ 

I feel it's time we have a reasonable and enforceable 

fluoride standard and I urge a DO PASS on this resolution. 

f'.,' 



lXH .'l,T ~ 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

AIR QUALITY BUREAU 

TED SCHWINDEN. GOVERNOR COGSWELL BUILDING 

- STATE OF MONTANA-----
(406)449-3454 TESTmONY ON HELENA. MONTANA 59620 

SENATE JOINT RESOLlITION 17 
" 

March 27, 1981 

Members of the Committee. My name is Hal Robbi ns; I am Chi ef of the t~ontana 

Air Quality Bureau and am here to speak on behalf of the Department of Health 

and Environmental Sciences. 

The Department rel uctantly opposes SJR 17. HO\'/ever, \'Ie do not di spute the 

basic intent of the resolution, which is to ensure that a fluoride standard is 

set as soon as possible to protect various agricultural and industrial 

interests. Before I list our objections to the resolution, allow me to infonn 

you of recent developments relating to SJR 17. 

1. Shortly after the Board of Health·s adoption of a 20 ppm standard 

in August 1980, several Board members felt that the rule, as published, 

did not accurately reflect their intentions regarding a growing season 

average. 

2. The Board directed the Department to study this issue with regards to 

the involved industries· ability to comply with the 20 ppm values. 

3. The Department responded to the Board·s request this past February. 

4. The Hoard then directed the Department to present a proposed rule by the 

March meeting which would include a sampling protocol 

5. The Department complied \/ith this request. The Board directed the 

Department to begin the rule-making procedures for a 35/50 fluoride 

standard Hhich is nO\"1 tentatively scheduled for May 22, 1981. 

Adoption of a fl uorid'e standard \Ii 11 occur within six months. 

""AN EOUAL OPPORTUNITY EMPLOYER"" 



As you can see, the Board of Health has already begun action to resolve the 

fluoride issue. 

The Department's only concern, therefore, lies in the resolution's specific 

language referring to the values of 35 and 50 and to the language relating to an 

annual standard. Based on infonnation presented to the Board in February, the 

Department chose to request a seasonal average of 35 ppm rather than an annual 

average of 35. The Department remains fearful that the' language is necessarily 

too strict. 

Specifically, \'1hat should the Department do if it ~/ere detennined that 

Stauffer cannot meet one of the standards imposed. The Department could not 

ignore obvious violations of the standard. It would be possible, quite 

naturally, for the Legislature to sponsor another resolution with a new set of 

numbers. And if these numbers were not appropriate, another set of numbers 

could be reviewed, and so forth. Two general problems arise fran this method 

of revi e~I. 

1. What should the Department do about any violations bebleen legislative 

sessi ons? 

2. What purpose is served by the Legislature's assigning values to the 

standard? Is it not more appropriate to handle necessary changes 

through an existing mechanism as opposed to a duplicative effort by the 

Legislature? Requesting both the manufacturing and the agricultural 

industries to ",ait for both the Legislature and the Board to decide on 

this matter is not fair to either group. 

Again, the Department does not dispute the Legislature's authority to 

establish policy. The Department, hOHever, respectfully recOOlmcnds that the 

specific values in the resolution be stricken. 

and st ill all 0'" SJR 17 to meet its obj ect i ves. 

Thank you for your time. 

Thi s ~lOul d reso 1 ve our concerns 
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PROPOSED AMENDMENTS TO SB 376-

~. Page 21, line 5. 
Following: "of" 
Strike: "75-20-214," 

L Page 21, line 6. 
Following: "75-20-50l n 

Insert: " (5) " 

;(. Page 21, line 18. 
Following: n i " 
Strike: "and" 

)f. Page 21, line 21. 
Following: "curtailed n 

Strike: " •• 
Insert: niand" 

Jf. Page 21. 
Following: line 21 

-

.. 

'-i'~: .~.' 

. . 

Insert: ned) the proposed facility will have a beneficial effect on the 
economy of the county in which the facility is proposed to be located. 

i Page 22. . 
Following: line 1 
Insert: "(5) The waiver provided for in subsection (3) does not apply 

to consideration of alternatives o~ minimum adverse environmental 
impact for a facility defined in (b), (c), (d), or (e) of 75-20-104 (l( 
or for an associated facility defined in 75-20-l04(3)." . 

"(6) The applicant.shall pay all expenses ~quired to process,and 
conduct a hearing on a waiver request under subsection (3). However, 
any payments made under this subsection shall be credited toward the 
fee paid under 75-20-215 to the extent the data or evidence presented 
at the hearing or the decision of the board under subsectionti) can 
be used· in making a certification decision under· this chapter." 

.. ";--." 

.. " ~ . 
:1": •• _ . 

.,:- :.-~' .. : , . .": ...... :.' '" 
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Amendments to SB 376 

1. ' Title, 1 i ne 7. .. 
Following: nFACILITyn 
Strike: nINCLUDING n 

2. Page 4, line 8. 
Following: ngas ," 
.Insert: nand those facilities subject to the Montana Strip- and 

Underground-Mine Reclamation Act," 

3. Page 5, line 1. 
Following: "thereto" 

.'. 

Strike: ", EXCEPT THOSE FACILITIES SUBJECT TO THE MONTANA STRIP- AND 
UNDERGROUND-MINE RECLAMATION ACT," 

4. Pages 17 th~ough 20 • 
. Following: line 16 on page 17 
Strike: the entire section 7 
Renumber: subsequent sections. 

.,.; · . • # · 

. ..... •.... 

,'.-

. --



AMENDMENT TO SB376 

1. Page 22 
Following: line 1 
Insert: "(I) The waiver of subsection (2) (c) of 

75-20-301 shall apply only to consideration 
of alternative sites for a facility defined 
in 75-26-104 (10) (a}." 


