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HOUSE BUSINESS AND INDUSTRY COMMITTEE
March 16, 1981
SUMMARIES OF BILLS -
SENATE BILIL 392 -

Introduced by Senators Steve Brown and Himsl by request of the
legislative Audit Committee, revises the law to terminate the Board
of Podiatry Examiners on July 1, 1981. This bill gives the responsi-
bility for examining podiatrists to the Board of Medical Examiners and
deletes the minimum test score requirements. Penalty for violations
under present law is a fine of not more than $1,000 and a jail term of
up to two years, or both, but under this bill penalty would be a fine
of between $250 and $1,000 and a jail term of from 90 days to one year,
or both.

SENATE BILIL 452 -

Introduced by Senators Himsl and Steve Brown, re-establishes the
Board of Barbers but changes membership from three barbers to two
barbers and one non-barber. The bill strikes the statutory provision
for apprentices and exempts the practice of cosmetology fram the
definition of barbering. The bill also abolishes the authority of
the Board of Barbers to establish minimum prices for barber work. The
bill abolishes the requirement that a student of a barber school,
after nine months attendance, must apply for an apprenticeship card and
work one year under the supervision of a licensed barber. The bill
allows a person to receive a certificate of registration as a barber
after passing an examination. The apprenticeship requirement is strick-
en. The bill mandates annual inspections of barber shops and barber
schools, amends the present law to allow barber colleges to charge for
services and to remove the prohibition of a felon getting a barber's
license, and allows for reciprocity on barber licensing with other
states.
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Rep. Jay Fabrega called the camnittee to order on March 16, 1981,
at 8:00 a.m., in roam 129, Capitol Building. All members of the camittee
were present. Bills to be heard were SB 452 and 392.

SENATE BILL 392 -

SENATOR STEVE BROWN, District 15, Lewis and Clark County, was co-
sponsor for SB 392 and introduced this bill by request of the Iegislative
Audit Cammittee as a result of studies done during the interim on sunset
reviews of various boards. The recommendation for the Board of Podiatry
Examiners was that it transferred to the Board of Medical Examiners. There
are 20 licensed podiatrists living in Montana. The original recamendation
of the audit camittee was that one member of the Board of Medical Examiners
be a licensed podiatrist, but that was stricken in the Senate. SB 392 would
transfer the board to the Board of Medical Examiners, but would not allow a
podiatrist to be on the board. Other amendments have to do with making a
change in penalty for violations.

TED DONEY, attorney in private practice in Helena, representing the
Montana Podiatry Association, was contacted by the Association shortly after
the bill was passed in the Senate and asked him to help them. They don't
want the board back - their position is that they are willing to have their
board abolished, but they do want to have one member of the Medical Examin-
ers Board be a podiatrist. Amendments on the second page of EXHIBIT A con-
tain definition of podiatry. They are not arguing re=insertion of Section 1
in this bill, they just want to add a podiatrist to the Board of Medical
Examiners.

DR. ROBERT PHILLIPS, Phillips Podiatry Clinic, Great Falls, feels
that by 1990 the practice of podiatry will be in great demand and there
won't be enough doctors to serve the public's demands. Today's graduate
of the school of podiatry is much different fram years ago because of
standards imposed by the podiatrists themselves. He feels podiatrists
need to have some say so in the regulatory procedures of their profession.
He strongly recammends that the amendment to SB 392 be unanimously approved.
He stated it is not logical to not have a podiatrist on the Board of Medical
Examiners. Qualifications for podiatrists are the same as for medical schools,
and the pre-medical courses are the same as for other medical students.

. The bill contains a reciprocity agreement with other states and a
license fram another state would qualify them to practice in Montana. This
qualification may set a standard of knowledge, but not of ethics and should
be evaluated according to normal standards. There are some who have never
taken the examination and are an embarrassment to the profession. They want
a fully qualified member on the Board. Now is not the time to minimize their
professional standards.

Many operations now performed by podiatrists are standard medical prac-
tice operations and under control of their men. Because of this, they are
asking that statutory laws of Montana say they are also physicians and
surgeons of the foot. They would not be changing their practice or field
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of therapy, but the law spells out what it has always allowed them to
practice, but they also want it definitely stated in the law that they are
physicians and surgeons. Forrest Anderson, when Attorney General, issued
an opinion that podiatristsmay legally prescribe drugs as part of their
profession, but they have been practicing without a law otherwise. See
EXHIBIT B. Research work being done on sports injuries is being done by
the podiatry profession with an end result being prevention of injuries.

DR. IAUREN ROGERS, reiterated the positions put forth before saying
he would like to maintain at least one member on this board for representa-
tion to more or less watch our position in the overall position of the
Medical Board in the state. A podiatrist could give good counsel to the
Board on areas of our expertise. It is not the position of the podiatrists
to impose their philosophies on the board, but to offer guidance. Califor-
nia's board is camposed of lay people and each small group of medical people
are included. There is a lay majority on this board now. The Medical Board
feels that we would be diluting their position, but he does not feel that
ane member would be a dilution position since they have a lot to offer that
a lay person does not have. Osteopaths are represented and they are a lot
smaller group than podiatrists. He feels people making judgments on other
people who aren't thoroughly versed in that particular area seems a bit
presumptuous, and the amendment to include the podiatry amendment on the
bill should be reenacted, and the methods of upgrading the law of podiatry
in the state should be accepted.

JERRY IOENDORF, Montana Medical Association, supports the bill. He
supports the amendment to put a podiatrist on the Board of Medical Examiners
because of the sunsetting of the Board of Podiatrists. No medical doctors
or other specialities are represented on that board - there are many other
types of medical representations that do not have a representative on that
board. He thinks the procedure now where the person appointed by the
governor, whatever specialty he happens to work in, is fine. Testimony
said podiatry school is very similar to medical school, but the qualifica-
tions in law are very much different. The board does a substantial amount
of discipline. They don't want to further fragment the board. He proposed
this first amendment be adopted and concur in the second one.

The second amendment purports to amend 37-6-102, but doesn't put in
existing language, and if adopted that language would have to be included.
The two don't fit well together.

The third amendment is to allow qualification for insurance to which
they have no objectlon, but have some opposition about the wording of 'physi-
cian and surgeon'. The law makes delineation now and if we start calling
them all by the same name, the purpose is defeated. If the purpose has to °
do with insurance, could only be done by an amendment to the insurance code.

) JIM PELIEGRINI, Legislative Auditor's offlce, reported the legislative
audit camittee held hearings and review 22 other boards after which it was
recammended the Board of Podiatry be sunsetted and put under the, Board of
Medical Examiners. The Board of Podlatrlsts was created m 1977 - prior to
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that they were regulated by the Board of Medical Examiners and then by
another board made up of 3 podiatrists, 3 physicians and one lay person
on the Board of Podiatrists. The staffing for the board represented 2%
of one full FTE, and collected approximately $1,000 in revenue - and now
have a fund balance of about $1400. The Board has licensed 9 new
podiatrists. At the present time, there are 20 in the state. There was
one camplaint before the Board and that was referred to the Medical Board
involving unnecessary surgery. The sunsetting recammendation was arrived
at samewhat because it was not felt that the $1,000 annual revenue was
adequate and that the regulation be given to the Medical Examiners.

QUESTIONS -

Rep. Andreason asked about the second proposed amendment regarding
administration of drugs since there is quite a bit of difference in the
background training between a podiatrist and a doctor. The only limita-
tion is that podiatrists can administer only local anesthetics, and have
to operate only within the scope of their training. Ioendorf said part
of the existing law must be included. Doney said this was a typist error
in not including subsection 2. This amendment inserts in the statute what
is already being practiced. In answer to Rep. Andreason's further question
as to whether it was overstepping bounds in the surgeon of the foot descrip-
tion, Doney said both amendments are verbatim fram the statutes. The second
amendment is also putting into law what is already in current practice.

This amendment will recognize by statute that that is the case and insure
people that insurance companies will be more willing to cover surgeon of

the foot who dnn't cover for this type of insurance because it isn't in

the law now.

Dr. Phillips said all members of the board have graduated in some
field of medicine and are MDs. He feels the definition setting forth a
qualification for a podiatrist to have a high school education is embarrass-—
ing. Podiatry schools require the same qualifications as do other medical
schools. Insurance companies should have to pay podiatrists the same as
to any other discipline for the same procedures. He felt that the lack of
one person representmg a strong new concept of medical practice would not
be beneficial.

In answer to Rep. Metcalf's question why the minimm requirements for
a license were not left in the bill, the sponsor said it was thought the
requirements should be set by rule rather than locked into law.

Rep. Schultz asked if podiatrists accept Blue Cross or Blue Shield
payments and Dr. Phillips said those organizations will not accept them at
the present time in their contracts.

. Loendorf told Rep. Fabrega that podiatry and medical practice
are very separate and distinct areas in medical practice although there is
some overlap in all medical practices.

Mr. Pellegrini said the audit cammittee, because of the unbalanced
problem and the small number of podiatrists, thought it better to have the
Board of Podiatrists be included in the.Board of Medical Examiners and to
put one member of the podiatry profession on the board.
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Senator Brown closed saying one of the concerns of the legislative
audit committee was that the revenue generated by the Board of Podiatry
was not sufficient for expenses of a board and would be quickly used up,
so that is why it was decided to have one member on the board. There are
no easy answers to this kind of disputes and he has to support it and has
no problem with it. .

Dealing with practice - one thing is to make sure that the issfie
of amputation is covered here and that may really be at the heart of the
practice of podiatry. When you abolish a board, it is not intended that
they have no representation at all. He definitely thinks there needs to
be regulation and that is one reason they recommended adding one member.

SENATE BILL 452 -

SENATOR MATT HIMSL, District #9, Flathead County, co-sponsor of
SB 452, introduced it at the request of the lLegislative Audit Cammittee.
The camittee recammends that the Board of Barbers be reestablished for
six years. Section 3 changes the makeup of the board to one public member
and two barbers since the whole idea of a license is to protect the public.
Section 4 removes the reference to the licensing category of the apprentice.
The practice of cosmetology does not constitute barbering. Cosmetologists
couldn't cut hair unless it was a secondary function to the primary purpose.
This removes that. Section 5 repeals minimum prices for all barbering
services - union agreements do this. The board supported repealing this
authority. Section 5 allows hiring of an inspector at a salary rather than
at $30 per day. Section 6 requires a person to have a certificate of regis-
tration before practicing barbering. Section 7 allows an individual who
has successfully campleted barber school to operate or manage a barbershop
after taking an examination given by the board. By repealing the apprentice-
ship requirement a person right out of barber school could open and manage a
barbershop. A temporary certificate allows opening of a shop until cample-
tion of licensing and inspection has been done. Eighty percent of the shops
were not inspected and so this requirement was included.

Section 13 repeals the statute that does not permit schools to charge
patrons for services when in practice they are charging to cover their costs.
Section 14 removes felonyconviction as grounds for denial of a license. Sec-
tion 15 sets out reciprocity with other state licensed barbers if the licens-
ing is camensurate with Montana's.

See Senator Himsl's statement attached for further explanation. EX. C.

HARRY M. OLSN, retired barber, supports and recammends the amendments
proposed. He thinks that adding a public member to the board would be a pro—
tection to the public. There are fraom 20 to 40 applicants and if you have
ever been to an examination, you would find that these people are really
pushed to get the work done. If it came to a tie vote, the board wouldn't
know if the applicant is able to do the work required for a barbershop, so
he wants the apprenticeship program reinstated. He feels it is a great loss
when it is deleted. 1In the process of cutting hair, a person is dealing with
the public, meeting the public - he needs the association of a licensed
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person for a year. Apprentices don't feel this way. He would 1jj<e to have
the apprenticeship program reinstated into law. '

CHARLES EATINGER, Montana State Association of Barbers secretary, has
had a barbershop in Helena for 22 years and is in favor of SB 452 and the
proposed amendments. He left five petitions signed by barbers in Bozeman,
Kalispell, Great Falls, Helena, EXHIBITS D; and letters fram Lawrence M.
Sandretto, Red Lodge, President of the State Board of Barbers, and Wylie W.
Nelson, Billings, supporting SB 452 and its amendments, EXHIBITS E.

JAMES W. ALLEN, presently secretary of the State Barber Board, thinks
there should be three barbers on the board instead of two, and that a mini-
mum of one year of supervision under a journeyman barber is necessary.

See his testimony EXHIBIT F.

DON ANDERSON, Stanford, former member of the committee, went through
this and has a little knowledge of what goes on. He doesn't think any of
those present have had this experience. You do work and it is rewarding.
When you go to these tests, you have the future of these master barbers in
your hands. He is in favor of an apprenticeship program as he feels a per-
son right out of school hasn't had enough average hair cutting experience
on reqgular tapered hair cuts. He thinks barbers right out of school will
not succeed in barbershops of their own. Everybody has to learn more. He
goes to several seminars every year. The members of California's board are
barbers, not public members as stated by Senator Himsl. The barber board was
established in 1929 and is still needed today more than before because this
business has became so camplex. There is a definite need for three practic-
ing barbers on the board. He recammends 3 members be barbers and one member
be a public member.

DON HAWKINSON, Butte, Montana, supports SB 452. He owns both a
barber shop and beauty salon in Butte. He is past Vice President of the
Barber Board. He speaks on behalf of three barbers being on the board. He
is in favor of the apprenticeship program because there is a lot more to be
learned because of more demand fram the public for hair styling, hair color-
ing, permanents, etc. in addition to reqular hair cutting. It is a training
program when hiring people right out of school. In his shop if a person
doesn't do a good job, he is not kept on. Chain hair styling businesses are
being set up on every corner in America today. Supply dealers are the only
ones making money - just like MacDonald's. The apprenticehip program is
working right into their hands.

Twenty years ago there wasn't a barber college and now there are 20
to 40 people taking the exams. Three persons are needed on the board and
one public member is fine. There is more need for three persons to be on
the board for inspection purposes since only about 75-80% of the shops are
being inspected.

The cosmetologists have a manager-operator program which is the same
as the apprenticeship program under another name. You might have taken that
away fram them, but they still have it.
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PATRICK D. GINNETY, President of Montana Association of Barbers,
would like the amendments considered as a foundation for a start. He
recammends three barbers on the board.

HARRY T. SAURMAN, Montana Barber College, sees these students and
knows their ability, and he doesn't feel they are ready to go out on their
own and work with the public. He has been through all the state board
exams and they are very busy and are having a hard time covering it all.
Need three barbers on the board.

BILL GRAVES, Vice President on the Montana Barber's Board, supports
SB 452.

DEL CRABTREE, Belgrade, MT, Third Vice President of the Barber
Association of the State, agrees with everything that has been said in
support of SB 452.

JIM PELIEGRINI, Legislative Auditor's office, said the Board of Bar-
bers went through the same processes as the Board of Podiatrists. The com—
mittee recammended there be 3 members on the board staffed by .3 FTE.

This board collects approximately $18,000 a year and expends $13,000 and
has a current fund balance of almost $17,000. At the present time there
are about 300 barbershops licensed and 671 barbers. There are about 40 new
shops, apprentices and new barbers although the number of licenses do remain
relatively constant. There are presently three barber schools.

The complaints brought before the board in the last 7 years have
numbered 31, 22 of which have been brought by barbers, three by the board,
and the remainder by the students and apprentices. The board sent letters
saying to desist. Only licensed barbers can do certain things. Barbers
were exempt from the cosmetology law, but cosmetologists were not exempted.

There had been deficiencies noted on inspections, and it was thought
that yearly inspections were adequate. Apprenticeship is needed and it is
in. At the present time an apprentice must pass an exam and at the end of
that apprenticeship period he can take a master barber's exam. This appren-—
ticeship seems to be restrictive since only a licensed barber can own a
shop. There had been no reciprocity agreement with other states. The un-
constitutional price setting was not being enforced by the board, and schools
were not able to charge.

BUTTE BARBERS UNION #635 left letters for the cammittee members,
EXHIBIT G; supportsSB 452 with the apprentice program included, three barbers
and one public member to be on the board. They also do not think the prac-
tice of cosmetology should include the right to cut men's hair and infringe
on the barbers trade without proper schooling and having a barber's license.

QUESTIONS - .

Mr. Olson advised Rep. Robbins that the inspector is paid out of
funds acquired by the board. He also said apprentices are paid 70-75%
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of their earnings, depending on the barber shop he is working in. The
only thing that he has to do in this year or two of apprenticeship is take
advantage of the chance to acquire a following whieh he doesn't have when
he cames out of school. In order to do this, he has to be in sameplace
where he can get in contact with the public. An apprentice is really a
detriment to a shop, but when they get on their own, they are an asset to
the shop where they had been. There are no apprentices unable to find a
Place to go - generally there are more shops than apprentices.

Rep. Wallin asked about deficiencies found by inspections. Mr.
Pellegrini said letters were sent by the board to those shops that were
found to have specific deficiencies and upon reinspection the problems
had been taken care of. A copy of any deficiencies is posted along with
the rules in a deficient barbershop after it is signed and given to the
barber

Senator Himsl said the state board does the inspecting although in
sane counties, the public health officer makes the inspections. The board
can hire an inspector as they so choose. The state is divided up into 3
sections, and if a shop is to be inspected in a distant place, a registered
barber can be appointed to inspect there. They inspect for sanitation,
sterilization of equipment, ventilation and heating for the public's
benefit, lighting, tools used, floors, sinks, mirrors, toilets, rest room
facilities, clippers which have to be sanitized in a certain way, etc.

Rep. Ellerd asked about the objection in the Butte Barbers Union
#635 letter to subsection (3) on page 8 of the bill. Mr. Olson answered
that the barbers really do oppose this particular paragraph, but this
hasn't been brought up at this time because they don't want to make this
any more camplicated than it is. In the course of schooling, the cosmetolo-
gist has 125 hours of hair cutting and shaping and the rest of the 2,000
hours in school is permanent waves. When it comes to barbering, a student
spends 900-1000 hours of that time in hair cutting and so they are more
qualified to do short shaped hair cutting.

Rep. Harper said the barbers are opposed to removing the apprentice-
ship programs because they won't have the say over how much experience a
person should have. Is there any other way they can make any other mini-
mal requirements for the application? Does this do away with any present
requirements for any experience? Mr. Pellegrini said it would do away
with the experience of one year with a registered barber, and there would
be only one type of license. The market place is the appropriate place
to make the decision that a person is not qualified.

All three members of the board give the exam and each one grades each
hair cut. There are four exams a year. After 1500 hours, a person takes
the apprenticeship exam, and after a year's experience under a registered
barber, a master barber's exam can be taken. The test can be taken again
if it isn't passed. 1In 1978-79 97% of the apprentice applicants passed the
test.and 93% of the barbers taking the test passed. The master barber's
test is more camprehensive and requires much more, and if taken right out of
school 97% would not pass.
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Rep. Harper asked if the apprenticeship program is necessary if a
person graduates from a barber school. Mr. Saurman thinks the experience
with a master barber will help a person in bookkeeping, management, sanita-
tion, meeting the public. A school teaches how to cut hair, but there are
a lot of other things that are involved that a school cannot teach.

Mr. Allen said there are other things involved in the operation of
a barbershop. The student learns about the use of other materials in school
and has very little practice. Without supervision, he could possibly do
damage to the public. You can distinguish between a master barber and an
apprentice through their licenses as they are a different color, or can ask.

Senator Himsl closed saying he thinks we are becoming more scientific
than the market place knows. The audit board reached the 3 member decision,
but if the board wants to pay for more members, they might be able to afford
it. The cosmetologists have removed that manager-operator designation and
they will be under one license and the camnittee felt there was no reason
that the barber board structure should not be the same. They felt it was
a restriction on the entry into the field to have a ratio of 1-1 for appren-
tice program. The question of whether there is consumer protection in this
system or is there a restriction of entry into the field. The record shows
a decrease in the number of barbers to be 100 during the period of 1974-78.
This is partly due to styling which is required, less barber services, and
also the price which has driven people away fram barbershops. They are
pricing themselves ocut of the market and into the hame. Barbers operating
at reduced prices are getting the business - this hasn't been policed very
well.

He didn't want to overemphasize this but wanted to be practical about
it. The question is whether the public is served better by the board or is
it otherwise.

Meeting adjourned at 10:15 a.m.
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HOUSE BUSINESS AND INDUSTRY
COMMITTEE T
Proposed Amendments
by
Montana Podiatry Association
to
S.B. 392

Amend S.B. 392, Senate Third Reading Copy, as follows:

1.

Title, line 8.

Following: T"EXAMINERS:"

Insert: "ADDING A PODIATRIST TO THE BOARD OF
MEDICAL EXAMINERS: STATUTORILY AUTHORIZING A
PODIATRIST TO ADMINISTER DRUGS: CLARIFYING THE
USE OF TITLES BY A PODIATRIST;"

Title, line 11.

Following: "37-6-101,"

Insert: "37-6-102, 37-6-301,"

Page 3. v

Following: 1line 5

Insert: "Section 1. Section 2-15-1605, MCA, is amended
to read:

"2-15-1605. Board of medical examiners. (1) There
is a Montana state board of medical examiners.

(2) The board consists of seven eight members
appointed by the governor with the consent of the
senate. Appointments made when the legislature is
not in session may be confirmed at the next session.

(3) The members are:

(a) six members having the degree of doctor of
medicine; and

(b) one member having the degree of doctor of
osteopathys; and

(c) one member who is a licensed podiatrist.

(4) The members having the degree of doctor of
medicine may not be from the same county. Each member
shall be a citizen of the United States. Each member
shall have been licensed and shall have practiced medicine
in this state for at least 5 years and shall have been a
resident of this state for at least 5 years; however, the
5-year requirement of practice and residency shall be
waived for the initial term of appointment of the member
having the degree and license of doctor of osteopathy.

(5) Each member shall serve for a term of 7 years.

A term commences on September 1 of each year of appoint-
ment. A member may, upon notice and hearing, be removed
by the governor for neglect of duty, incompetence, or
unprofessional or dishonorable conduct.

(6) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.

mwa



Renumber: all subsequent sections.

Page 3.
Following: 1line 17
Insert: "Section 3. Section 37-6-102, MCA, is amended
- to read:
"37-6-102. Eimitatien Additional designations --
administration of drugs -- limitation on practice. (1)

A licensed podiatrist may administer and DfGSCflbe

OIUSS.}?_EEEQIQEEEE‘E}lhmél‘EMLQE_EEAQM_PCdlcal Practl‘
tlone

Section 4. Section 37-6-301, MCA, is amended to
read:

37-6-301. TLicense required for practice -- use of
titles. It is unlawful for a person to proféss to be
a podiatrist, to practice or assume the duties incident
to podiatry, or to advertise in any form or hold himself
out to the public as a ehirepedist-or podiatrist, or in
a sign or advertisement to use the word ehirepedist-er
podiatrist, foot correctionist, physician and surgeon
of the foot, or any other term, terms, or letters
indicating to the public that he is"holding himself
out as a podiatrist or foot correctionist in any manner,
without first obtaining from the board a license
authorizing the practice of podiatry in this state,
except under this chapter.”" "

Renumber: all subsequent sections.
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cections 66-001 thirough 56-611, aCH, 1447, Cectien 66-601, HCM, 1047,
tefinecs chiropody as:
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Chiropody (sonevimes called odiatry) ehall,

Tor the purpose of %his :ct, mean thae diagnosis,
siedieal, surglieel, machanical, zuni;u1u»iv0 and
alecirical treatment of niluen»s of the huws
Toot. A chiropodiet shell mean one pructxcing
chiropody. (Paphusis added).

The practice of chiropody 13 further defined by these statutory
vrovisicnos  Ssction 66-602, RCY, 1947, provides in purt:

«..N0 chiropodist shall anputate the humen
foot or tog or toes; or administer any
angathetio other than local.,

Section 66-60%, HCH, 1947, provides in part:
Evaery license ilssued hereunder shall be
dosignatod as "registared chiropodist's
license” +nd shall not contain any nbbreviations
tharsof, nor any other designation nor title
excapt that a statement of limitaticn shall be

' contauined 4{n saild license referring to the

licensse as ggginterod chiroypodist -~ prictice
14r4ted to the foot,” mo a8 not to mislcad the -
pubiic in regard to their right to treut other
purbions of the %0dy ....{Enphasia ~dded)

ollectively these stetutory jprovisleons limit the scope of the

rretice of c¢hiropody. Chiropodista may prescribe medical treatment,

owever, such tresntment is expresely limited to the humun foot and

relude umput*hion or the sdministrmtion of general anesthetica,

he queationen 48 whether the term "medicul trentment” includes

Ve vight to prescribe Arugs. Fhen conastrulng astntutes to deferuiine
cgislavive intent our Suprewme Courty In the cnza of Grent NHorthern
£{14tlea To. v. Tublic Service Comminsion, 88 ¥ont. 180, 206, 293 Pac.294,

lida

The intention of the Legislature must be
inferred from the ~lain meaning of the vords.
This rule nust be first resorted to before
reaprt ehould be had to other rules,

o pluain meaning cf the word "meéical” um strted in "The Hew Century

ctionary”™ 18 "pertulning or relzting to the science of medicine or

. the prictice cr study of medicine.” - "Medicine” is defined by the
';ne refcrance 233

The nrt or =cience of restoring we preserving
he1lth or due physical condtion, ws by menns
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of drurz, surgionl oporations or asppliences,
roanipalatlens, etog esh,, the art or scicnca
of treating disense with diuygs or curative
SARIR RTel sYoTeRs B SPUVY

I% is evident then, that the gsiatutcs authoriza chiruvpodinis
to vio end presceribe druzs for tha freninent of the hwran foote Whio

intorpretetion $8 vlso nupported by coaoticn 66-5605,.8CF, 1947, vhich
prvenpposces thae legel use of diuygs Ly chivopodists in that LT provides

A pepalty for thoir 1)lspal usa.

L€ thore 12 & prohibition against the proceription of divgs by
cnirvpodists, 11 must cone froum & sintutla not codified wvidor Chapior 6,
“4%lo 66, Ravised Codldes of Yontana, 1847. The prohibition agninst
ithe proctics of medicinas {3 contained in section 66-1007, RCH, 1947,
whioh provides in part:

Any porson practicing medicine or surgery
within this statas #ithout first heving
obtained o cervificate to pr:.ctice, as pro-
vided by law, and fter his certificate to
prnctiice hss boesn revoked, or contrary to the
provisions of this article, =shall...be guilily .
of o =2iodeselnorys.e.

(2) kny psrson shall ba reg rded as

practicing within the meaning of this article

vho ehell...recomrend, presoribe, or direct,

for the usa of rny person, :ny drug, mediocine,

appliance, apparaiug, or other ngency,...for

the cure, relief, or pullicstion of ' ny ailment

of dieecucse of the mind or body, or for the cure

or relief of any wound, fructure, or bodily

injury, or othar defomlty, a#fter huving raceived,

or with the intent of receiving therefor, either

dirsctly or indirectly, any bonus, gifty, or

corponsationiese

o

In the o se c¢f State v. Bain, 130 ¥ont, G0, 97, 235 Pac.2d4 241,
our Suprenc Covyh held thut this statute preciuded <he practics of
physiothsrapy in Yontena, ss physiotherupiste, at that time, wore not
anthoriced by stutute to practice thier profession and es a conseguence
did no% posucss tha required certificute. As the stetute prohibita
certedin wets only wisn the individual performing those aots iz dolng
50 ~ithout a ~ertifiocnte to priotice, und as chiropodisis when licecnnod
Live e certificate %o prictice, the statute hes no applicution to the
¢irestion here under considerntion,
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Therefore, 1% 48 1y opinton that chiropodisias liconacd vuder

1aws of %his state nny lamlly prosoribe drugs es a p.ré of thioer
forsional treatnent. PFowever, the right to ndminister or prescribe
a 48 1initsd to the dircot treatment of an ailment of tha lLuwztn

e
te

Ld

SR

(Wi

Very truly yours,

1

FORRZST H. ARDEL3OR
Attornoy General

41 3C10p

COPY.
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EXPLANATION OF _SENATE.-BILL. A5y
€FLESTABLISHING. THE ~ROARD OF <BARRT :
T TREVISING AR mmm BTATUTES.
(SPONSGRED ‘BY-EENATOR MATT- H‘IMSL)

As a result of the sunset performance audit and subsequent public
hearing, the Legislative Audit Committee recommends that the Board
of Barbers be reestablished. Sections 1 and 2 reestablish the
board for six years as required by the sunset law.

"mpm!mr K)Odrf:“W"'mefJViTg a

;amup PR Lﬁ.f:

The added exemption notes
the practlce of CosmeLOIng, 1nc1uding the cutting of hair,
does not constitute barbering. Current statutes state that cutting
hair, shaving or trimming a beard, or shampooing the hair of a male
person, constitute barbering. Fﬂﬁﬂﬁkﬁlﬂflftﬁ‘gu e-presentdyoperformns
ring-thesmutacksw Thismamcndnent.uonid—aidor—licereedrorretolor
cmglsxﬁqqéQuwneaiesnhmthﬂfﬂm- 008 ERd D0 i ala barthe barberipg
edavs

Section 5 repeals 2ll board authority to set minimum prices for
barber services. The board noted that such practices reduce compe-
tition and the board does not enforce the statute. The board has
also removed from its rules any reference to the minimum price
getting function in cities and towns. During the public hearing on
the sunset review, the board supported repealing this authority.

Secticn 5 also allows the Department of Professional and Occupa-
tional Licensing to hire an inspector for the board at a salary
rather than at $30 per day. This change is necessary if examined
in conjunction with an amendment in Section 11 of this bill, which
requires the board to inspect each barbershop, school, or college
anpually.

Sections 6, 7, '8, 9, 10, and 16 remove reference to the one-year
barber apprenticeship requirement. These amendments would, in
effect, allow an individwal who has successfully completed barber
school and passed the board's registered barber examination to
operate or manage a barbershop. Currently, there are two licenses
and two examinations - apprentice and registered barber. No person
may operate, manage, or conduct a barbershop or school without a
registered barber license. An apprentice must work under the
one-to-~one supervision of a registered barber. Repealing the
apprenticeship program removes the distinction between the two
licenses and would create only one type of license. A licensee,
.after completing the 2,000 hour education program and passing an
examination, would have the option to open a shop or work for
another licensee. Thus, there would be no regulatory delays in
allowing & person to enter into barbershop operation. A similar
type of amendment, removing the cosmetologist one-year experience
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requirement, was recommended in the Audit Committee bill on the
Board of Cosmetologists.

Section 11 of the bill requires the board to make annual inspec-
tions of shops and schoels, and grants the board the authority to
allow new shops to operate under a temporary permit until comple-
tion of initial licensure inspection. During 1978-79, B85 percent
of shops were not inspected. In those that were inspected by the
board members; some sanitary and equipment deficiencies were found.
Therefcre, to insure compliance, z2nnual inspections should be re-
quired since the only reason to license barbers is to protect the
health of the public.

Section 13 repeals & statute that does not permit schools to charge
patrons for barber services. The board does not enforce the stat-
ute and schools are ‘currently charging patrons in order to cover
some of the costs of services. .

Section 14 removes conviction of any felony as grounds for disci-
plinary action. There already exists a general statute which
requires that the conviction must be related to the individual's
profession in order for the conviction to be used as grounds for
denial or revocation of a license.

Section 15 allows for reciprocity licensing of registered barbers.
Currently, there is no authority for granting reciprocity. This
section would allow barbers from other states to obtain licensure
without examination if the board finds the licensure standards of
that state are at least equivalent to Montana's.
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Butte Barbers Union #635
c¢/o0 Dan Hencerson
525 So. Main St.
Butte, Montana 59701

To The Business and Industry Committee
Capital Building
Helena, Montana 59601

Dear Sirs:

In regards to Senate Bill 452, Butte Barbers Union Loca. ¢35 would
like the following changes made.

#1. In regard to the apprentice program, we would like ¢ Zeep the
apprenticeship as orieginally written in State Law. If the ar:renticeship
program 1s abanconed it will result in a deterioration of tre trade,
becszuse a new Larber Just reccives findumentels in school &:: needs thp
ad: ed les ning time that an zp;renticeship provides. We feel nzt th:

1s in the best interests of tire General Public.

#2. As to the members of the Board of Barbers, we feel trnzat the
public would be best served with a Board consisting of 3 Barters and one
public member. We feel thet it would teke the majority of 3 Zzrbers to
pass an applicant on their testing for az license for the przciice of
Barbering.

#3. We also feel that the words "the practice of Cosmezcliory including
the cuttiing of heair of any person does not constitute the Przctice of
Barbering." should be struck out. In effect this wording entizile
Cosnetologlsts the right to cut mens hsair and infrinre on t:e zarbers

Trade without sufficient schooling and without benefit of & -zrbers License.

This recommendation was made at our last Union me-Zing on March
4,1¢81 and was passed on the floor unamiously.

Thank you for your consideration  in this matter.

The O0fficers &anZ Members
of Butte Barbers Union #6395
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It is my wnderstending that Senate 1'ill 452 is very

much in contrast to the Law and %ost *ﬁ erest of the
larbers of the State of lontana. Ieing a oarb@y of
long standing in this state end a resident of £illings,
I woulé 1ike to ask vou to pinnu@ support the wiches

of the Larvers, The liontana State Association of larbers
and the Isrber Foard.

“he lew that we have been operating under has served

us very well for many years. At this time, sny changes
would only foul it up anéd couse problems with which we
would not be able ¢o cope.

Trusting that vou will teke this mescege under gdvisement
end thot you and your collearues in the Vouse ard Senate
will give this your utmost consideration.
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VAN
Butte Barbers Union #6395
c¢/o0 Dan Henderson
529 So. Main St.
Butte, iontana 59701

To The Business and Industry Conmittee
Capitel Bullding
Helena, Montzna 5 €01

Dear Sirs:

In regards to Senate Bill 452, Butte Barbers Union Local 635 would
like the following changes nade.

#1. In regard to the apprentice program, we would like to keep the
apprenticeship as originally written in State Law. If the apprenticeship
program is abanconed it will result in a deterioration of the treade,
because a new lLarber just rececives findunmentaéls in school and needs the
ad: ed lea ning time that an &p;renticeship provides. We feel thet th's
is in the b=t interests of tie General Public.

#2. As to the members of the Board of Barbers, we feel that the
public would be best served with a Boarcd consistirg of 3 Barbers and one
public member, We frel thet it woulu tike the majority of 3 Barbers to
pess an applicant on their testing for a license for the prectice of
Harbering.

#3. We also feel that the words '"the practice of Cosmetolory including
the cutiing of hair of any person does not constitute the Practice of
“arbering." should be struck out. In effect this wording entitles
Cosuetologists the right to cut mens hsir and infrinre on the Barbers
Trade without sufficient schooling and without benefit of a Barbers License.

This recommendation was mede at our last Union me¢ting on March
4,1¢81 and was passed on the floor unamiously.

Thank you for your consideration in this matter.

The Officers and Members
of Butte Barbers Union #635
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AMENDMENTS PROPOSED BY REP. MANNING TO SENATE BILL 452 -

l. Title, lines 10 and 11.
Following: "BARBERSHOPS;" on line 10
Strike: the remainder of line 10 through "REQUIREMENTS:" on line 11

2. Title, lines 15 and 16.
Following: "37-30~203," on line 15
Strike: the remainder of line 15 through "37-30-307," on line 16

3. Page 7, lines 6 and 7.
Following: "members" on line 6
Strike: "two"

Insert: "three"

4. Page 8, following line 5.

Insert: "(2) An "apprentice", under this chapter, is a person who
receives instruction in an approved barber school or college and
fram a barber authorized to practice barbering in this state."

Renumber: subsequent subsections
5. Page 9, line 3.

Following: "and"

Insert: "for apprentice cards and"
6. Page 9, line 8.

Following: "amd"

Insert: "apprentice cards angd"

7. Page 10, line 24 through page 14, line 18.
Strike: Sections 6, 7, 8, 9, and 10 in their entirety

Renumber: subsequent sections.
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social and rehabilitation servicesy created by 2-15-2202;

tv¥fu} board of sanitariansy department of
professional and occupational licensings created by
2-15-1631.

{3) The following units of state government shall
terminate on July le 1983:

(3} board of aeronauticss department of community
affairsy created by 2-15-1103;

{b} state board of thail insurances department of
agricultures created by 2-15-3003;

{c) board of horse racings department of professional
and occupational licensings created by 2-15-1662;

{(d) ©board of Tlivestocks department of livestock,
created by 2-15-3102;

(e} board of milk controly department of business
regulations created by 2-15-1802;

(f} board of oil and gas conservations department of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters councily department of fishe
wildlifey and parkse created by 2-15-3403;

{(h) public service commissions department of public
service regulations created by 69-1-102;

{1) bocard of water and wastewater operatorse
department of health and environmental ‘sciences» created by

2-15-2105;

-5- 5B 452
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(j) board of water well contractorss department of
professional and occupational licensingey created by
2-15-1632.

(4) The following agencies terminate on July 1y 1985:

(a) the board of public accountantsy <created by
2-15~1641;

{b) the board of architectss created by 2-15~1651;

{c) state banking boarde department of business
regulations created by 2-15-1803;

(d) the state electrical ‘boardes created by 2-15-1654;

(e} the board of professional engineers and land
surveyorssy created by 2-15-1653;

(f) office of commissioner of insurance and the
insurance departments state auditor®s offices created by
2-15-1902 and 2—-15-1903; .

(g) office of the securities commissionery state
auditor®s offices created by 2-15-1901;

{(h}) the board of landscape - architectsy created by
2-15-1652;

(i} the baard of county printings created by
2-15~-1102;

(j) the board of plumbersy created by 2-15-165%5;

{k}) Uoard of physical therapy examinersy created by
2-15-1628«

{3) _The_ _following _agency terminates on July ls 1987:

—o- SB 452
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