HOUSE TAXATION COMMITTEE MEETING MINUTES
March 13, 1981

A meeting of the House Taxation Committee was held on Friday, March
13, 1981 at 8:00 a.m. in Room 102 of the State Capitol. All members
were present except Rep. Vinger, who was absent. SENATE BILLS 17,
107, 269, and 210 were heard and EXECUTIVE ACTION was taken on SENATE
BILLS 79, 183, 134 and 231.

The first bill to be heard was SENATE BILL 269, sponsored by Sen. Max
Conover. He described the bill, which deals with eminent domain; see
written testimony Exhibit "A." He suggested that the language on P.
5 might need amending.

Steve Doherty then testified in support of the bhill on behalf of the
Northern Plains Resource Council; see Exhibit "B."

Jon Rappe, NorthemTier Pipeline Committee, then testified. They are
in favor of the bill because: (1) private land owners are impacted
the most by energy development, and this is especially the case with
the Northern Tier Pipeline. The private land owner is defenseless
against the big pipeline. Regarding how terms and conditions are
dictated by pipeline companies, it would be useful to compare what
they are offering private land owners and what the federal government
is allowing them. With Northern Tier, private land owners are being
told that the company wishes to have a 75-foot permanent right-of-way:
the payments for the easement will be in lump sum, and the easement
is in perpetuity. The federal government is allowing Northern Tier
only a 54-foot right-of-way, and is talking about annual payments and
also is talking about easement for only 30 years. This illustrates
some of the problems land owners are faced with. If the State in
granting the power of eminent domain to companies like Northern Tier
doesn't continue to take responsibility for how the money is granted,
it is time the State starts giving the land owners tools to take care
of the situation themselves. Right now, the State isn't doing the pro-
tecting of the land.

Mons Teigen, Montana Stockgrowers and the Montana CowBelles, then
testified. They think it is about time the land owner dgets some tools
to assist him in dealing with the eminent domain authority.

Paul Smith, an attorney from Missoula, then rose in support of the bill.
Right now, the land owner is at a disadvantage. He felt the situation
should be more equitable; this bill will help solve some of the prob-
lems.

Beate Galda, an attorney for the Highway Department, then rose as an
OPPONENT to SB 269; see written testimony Exhibit "C." The Depart-
ment of Highways opposes the bill because it 1is not workable.

John Sullivan, MDU and Mountain Bell, then rose in opposition to the
measure. They are opposed to the portion of the bill that would over-
turn the tradition of paying market value for easements, with the
value being derived at the time of the purchase of the easement.
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He submitted that the provision for annual payments was not fair;
utilities would have to pay many times the value of the land which
they were using.The bill makes no attempt to distinguish between types
of easements that are truly disruptive and other types of uses which
are very unobtrusive. He submitted that the bill would create an
administrative nightmare in determining who the annual lease payments
would be made to; it would be hard to keep up with current owners. The
option is to condemn the corridor and this would be very expensive
but they could do this. He didn't think the bill provided a sensible
eminent domain reform. He stressed that Mountain Bell and MDU only
use condemnation in the cases where there is no other option. This bill
doesn't leave them any choice but to go the condemnation route because
of the annual payment provision.

Bob Gannon, Montana Power Company, then rose in opposition to the

bill, and concurred in the statements made by the other attorneys. He
added that: (1) Regarding the bonding capacities of electrical utilities,
in a situation with annual payments they don't think they would be able
to convince the bonding people that the title was secure enough to ob-
tain the lower interest rates applicable. (2) Presently in their efforts
to obtain right-of-ways they are paying or offering the fair market
value to obtain an easement. The bill would almost force them to con-
demn or to obtain fee simple interest; it would be easier for them to

go with the latter option.

Questions were then asked. Rep. Neuman asked Mr. Gannon if the bill
was narrowing the law concerning condemnation cases, and also wanted to
know 1f the Court at present took homesteads into consideration. Mr.
Gannon replied that fair market value at the time of the taking was
what was used to compensate the land owner. He had no problem with

the insertion of fair market value.

Rep. Bertelsen wondered if any of the opponents had any suggestions for
amendments to relieve some of their objections. Mr. Gannon said they
had been opposed to the bill from an administrative standpoint, and
they were opposed to the part of the bill providing for annual payments.

Mr. Sullivan said they had the same problem, and added that they had
a problem with the language on PP. 5 -~ 6.

Rep. Asay asked if (line 18, page6) market value allowed for the de-
preciation of the value of the remainder of the property. Sen. Conover
said that it was currently allowed; in research he had done he found

that on the books in the State there is no definition of what the

fair market value is. Another person commented that current fair

market value tied into Section 2, which was existing law. The problem
with the definition in the new Section 4 is with the second part.
Generally, machinery and equipment is not considered part of real estate.
Generally, evidence may not be admissable into Court, and this language
may interfere with this situation.

Sen. Conover's aide, Dan O'Fallon, did the research, and the Codes don't
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recognize the loss of value on the property. As far as case law,

the depreciation of the remainder of the property has to be considered.
The problem is not with the current fair market value, it is with the
value of the use. It was pointed out that P. 5 line 24 provides for
another method of valuing, but it isn't specified, and wouldn't tie in
with the current fair market value provisions.

Rep. Switzer wanted to know if lack of future use was considered when
determining value. Ee was told that in determining the value of what-
ever real estate, essential fair market value consists of whatever in-
terference with the land owner's property rights there is. That would
be considered in the condemnation proceedings.

Sen. Conover said that in his mind, the weed control part of the bill
is the most important.

Paul Smith said the bill was providing a different method for paying
for easements. Regarding the threat that there was going to be a fee
simple to a ranch, he thought the value would be very high and they
probably wouldn't do this. He felt this was an idle threat.

Rep. Brand wanted to know if the language on Line 25 would preclude
landowners from going through the courts with this kind of thing, as
they had previously. Mr. Smith said that if they exercise that option,
the Court would have to honor it.

Sen. Conover said the bill was asking to put this land bhack to its
natural grasses in addition to proper pavment.

Sen. Conover then closed, He is not opposed to the power lines, etc.,
because that is progress, and it is needed, but fair market value has
never had a true definition. Regarding leases, when they cross any
government-owned land, it isn't sold to them; they pay rental on it
every vear to the federal government. Therefore, regarding the worries
about yearly payments, this is done already, if they cross federal
ground. The hearing on SB 269 was then closed.

SENATE BILL 107, sponsored by Sen. George McCallum, was then heard.
This bill provides that if there is a levy that is illegal, the person
can go to Court and ask for relief. Other people who may not feel
they have the funds to go to Court are protected. In the past, people
who protested their taxes had one year; the ones who appealed received
the relief and the ones who didn't didn't get any relief. The bill
provides that the Court can have the government apply the money toward
the next year's levy, or whatever else is desired can be done.

Dennis Burr, Montana Taxpayers Association, then rose in support of
the bill. This bill was originally drafted by the Taxpayers Association.
P. 5, Section 6 is the current law on how a person can challenge a
mill levy. The person . has to wait until the tax is paid under pro-

test; then he can go to Court and try to recover the tax. There is no



House Taxation Committee Meeting Minutes Page 4
March 13, 1981

provision in present law to make the relief available to every one who
paid the illegal levy. The Superintendent of Public Instruction's 1-
mill levy was declared illegal, but only Keith Anderson, plaintiff in
the suit, will get his taxes back, and no one else will. However, there
is an agreement with the Office of Public Instruction that the money
will be used against a future mill levy. If the Court determines the
levy is illegal, it can refund taxes, hold the taxes for future levies,
or whatever else would be workable. Presently, there are no remedies

in the law for the District Court to apply other than returning the
money to the person bringing the lawsuit.

Ellen Feaver, Director of the Department of Revenue, then rose in sup-
port of the bill.

There were no OPPONENTS to the bill. Questions were asked. Rep.
Williams asked Mr. Burr how many times there had been cases in Montana
of illegal levies. Mr. Burr said it occurred very often. The Tax-
payers Association and some of the major companies audit the levies

put on by local government. If it is too late to take the levy off the
books, a gentlemens' agreement is made to hold the money and use it for
the future; this bill would formalize this practice.

Rep. Williams wanted to know what the actual definition of an illegal
levy was. Mr. Burr said that if more is levied than what was author-
ized, or if the voters authorize "X" sum of money and more is levied,
this would constitute an illegal levy.

Sen McCallum then closed, and the hearing on SENATE BILL 107 was
closed.

SENATE BILL 17, sponsored by Sen. Bill Thomas, was then heard. This
bill was the result of an interim study conducted by the Revenue Over-
sight Committee. See written testimony Exhibit "D." The Department
of Revenue made some technical adjustments to the bill in the Senate
Taxation Committee, and he felt the bill was now in good order.

Bob Raundal, State Tax Appeals Board, then rose in suppcrt of the

bill. There are about 3,600 appeals now before the Board; mostly on the
34% issue and the rollback tax, whereby they have stayed the payment

of the tax. This bill would give them the refund powers.

There were no OPPONENTS to the bill. Questions were asked. Rep.
Williams asked Mr. Raundal, if this bill was passed, what effect it
would have on SB 483 and HJR 52. He replied that he didn't see any.

Ellen Feaver said she didn't think this bill would have any impact
on the 34% cases.

The sponsor then closed, and the hearing on SB 17 was closed. He
submitted a publication entitled, "PAYMENT OF TAXES UNDER PROTEST,"
which had been published hy the Legislative Council in November,
1980; see Bulky Testimony file.
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The Committee then went into EXECUTIVE SESSION and SENATE BILL

183 was considered. Rep. Oberg moved that the bill BE CONCURRED IN.
He submitted that the rollback tax wasn't workable, regretfully.
Rep. Nordtvedt added that the Revenue Oversight Committee addressed
this subject but couldn't find a way to make the tax workable. Rep.
Neuman wanted to know what the status was of the bill which provided
that the person selling the property had to certify that all taxes
had been paid. Rep. Bertelsen said he didn't think this would

take care of the problem. He pointed out that the rollback tax
didn't always show up before the land was sold. The question was
called for and the motion carried unanimously. Rep. Bertelsen agreed
to carry the bill.

Rep. Williams then moved that SENATE BILL 231 BE CONCURRED IN.
Motion carried unanimously. Rep. Williams agreed to carry the bill.

SENATE BILL 279 was then considered. Rep. Switzer said that the wine
distributor should pay the tax on his loss just as the gasoline distri-
butor pays the tax on his loss.

Rep. Zabrocki moved that the bill BE NOT CONCURRED IN. Rep. Williams
rose in opposition to the motion. He didn't feel the beer wholesalers
could be given this provision and not the wine distributors. Rep.
Dozier submitted that the wholesaler would worry more abhout breakage,
because the loss would be greater than the amount of the tax.

Rep. Brand wanted to know if there were many people who had both a
beer and wine wholesale distributorship. Rep. Nordtvedt felt that
most distributors had both.

Rep. Williams made a substitute motion that the hill BE CONCURRED IN.
Motion carried with Reps. Brand, Burnett, Underdal, Devlin, and Zabrocki
opposed. Rep. Williams agreed to carry the bill.

SENATE BILL 134 was considered. Rep. Underdal moved that it BE
CONCURRED IN.

Rep. Nordtvedt asked Ms. Feaver if extensions would be charged interest.
She replied that they would be, and the only loss in revenue would be
what the State was making on its short-term investment of the funds.
Rep. Zabrocki pointed out that the State would have to pay a higher
interest rate because of the extension. Ms. Feaver replied that there
was a six-month grace period for the State. The question was called
for and the motion that the bill BE CONCURRED IN carried unanimously.

SENATE BILL 210 was then heard. The sponsor, Sen. Tom Towe, explained
the bill. At present, if a taxpayer wants to appeal their taxes,

for whatever reason, the taxes can be appealed and the appeal won on
the State level. Only the taxes of the person are adjusted. It is
easy for the Department of Revenue to concede the case and pay the
people off because the impact is just with the case, and doesn't apply
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to all other taxpayers. This bill would consolidate similar appeals.

Dennis Burr, Montana Taxpayers Association, then rose as a PROPONENT.
This bill was introduced because of the frustration the Department
of Revenue feels over the 34% cases. The Department's problem is
that with 3,000 appeals in 56 Counties, it is difficult for them to
make the hearings, and present their case. Therefore, the taxpayers
as a group have a good shot at picking the cases they want to appeal.
This bill would allow one taxpayer to go to Court in representation
of all taxpayers. The Department would only have to defend itself
once. He felt the bill would be good both for the taxpayers and the
Department of Revenue.

Ellen Feaver, Director of the Department of Revenue, then rose in
support of the bill.

There were no OPPONENTS to SB 210; questions were then asked. Rep.
Neuman wanted to know if SB 210 could provide that someone would be
precluded from appealing taxes because a person friendly to the
Department had filed an indefensible suit. Sen. Towe pointed out that
all cases would have to be consolidated.

Rep. Nordtvedt wanted to know if one court settlement against a tax-
payer totally eliminated the ability of another taxpayer to bring a
similar case to court. Sen. Towe said the case couldn't be settled
until after a notification procedure was conducted which gave the
chance for others to intervene; then the one person bringing the
lawsuit could settle and the settlement would in effect be bhinding
on everyone else.

Sen. Towe then closed; the hearing on SB 210 was closed.

The Committee went back into EXECUTIVE SESSION; SENATE BILL 208 was
considered. Rep. Nordtvedt said he had a problem in that the
interest rates weren't specified. He rose in support of leaving the
Senate language in the bill.

Mr. Oppedahl, Legislative Council, said the bill needed a codification
instruction inserted, which would state that the provisions of Title
90, Chapter 6 applied. It was suggested that a coordination clause
might be needed between this bill and another one; Rep. Nordtvedt rose
in support of having a coordination clause put in the bill.

Mr. Oppedahl agreed to check up on the status of the other bill; action
was deferred ?n SB 208 until this could be done.

The meeting w%s adjoutk 0:00-a.m.

3

Rep. Xen NordtVedt, Chairman

da
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EXHiRir A«
Senate Bill 269 is an attempt to improve and clarify
Montana's present eminent domain laws. Presently, Montana law
is vague as to just what exactly constitutes the value of the
land condemned. By inserting the words "current fair market

value," which is first done on Page 2, line 7, and by adding
the definition on Page 6, line 9, the law is made more specific
and the courts are given a more solid criteria on which to
base their judgement.

This language concurs with what the United States
Supreme Court has said on the matter of just compensation for
land taken. In the case "United States vs. Ch@ndler-Dunbar
Co. (1913)" the court said, "The owner must be compensated for
what i1s taken from him but that is done when he is paid
its fair market value for all available uses and purposes."
In a later case, "United States vs. Reynolds (1970)," the
Supreme Court said, "The owner is to be put in the same position
monetarily as he would have occupied if his property had not

been taken." In enforcing the constitutional mandate, the
Court at an early date adopted the concept of market value;
the owner is entitled to the fair market value of the property

"

at the time of taking." The property owner, it must be remembered,
is not voluntarily selling this land. Government has decided

that this land is needed for public use. The least that can be
done for the property holder is to grant him a fair price for

his land. The language changes that are being proposed in this

bill are both consistent with the laws of the land and the
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Supreme Court decisions as well as a positive step toward
providing the land owner with a fair price. The language of
the definition of current market value was taken from Penn-
sylvania's eminent domain law. The law still does not speak to
the owner's loss of future profits, the possible devaluation
of adjacent land, or the upset caused by a possible move.
It does, however, give the owner a fair price for his land,
and this is the least that should be expected from a fair
eminent domain proceeding.

The next issue that is addressed in this bill is the
providing of alternate methods of compensation once the
land has been condemned.

The first option provided is the installment contract
method, whereby payments will be made to the defendant
on an annual basis. This could provide for positive tax
breaks.

The second method is a land exchange, whereby"
land of equal or greater value is swapped for the land to be
condemned. It might very well be more beneficial to both parties
that a land swap be made instead of a straight cash deal.

Thie third option is that of an easement, which amounts
to a long term rental agreement with payments to be made
on an annual basis. Should there be a chance that the public
use of the land shall no longer be needed, then the title to
the land will still be in the hands of the original owner, and
the leasee shall have no further obligations. The land

ownership would thus stay in the hands of the private citizens.
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The huge lump sum payment would also not have to be made.
Whether these options will be used a dgrcat deal 1in
future proceedings 1is open to speculation. Nonetheless, these
alternative plans will be available and may, in some cases,
work out to the advantages of all parties involved.
New Section 5, beginning on Page 6, line 9, addresses
the issue of weed control on condemned property that has been
taken over by the plaintiff. Often times, the land being con-
demned is either agricultural land or adjoining agricultural
land but is not used for agricultural purposes. Weeds can be
a problem and should be controlled so that they are not a
nuisance to surrounding land. This section makes it the re-
sponsibility of the plaintiff, upon taking posession of the land
to control the weeds until the natural grasses take over the
land and weeds are no longer a problem.
The last section, new Section 6, is self-explanatory.
It simply prevents taxes from being assessed on the
condemned land twidce and makes the plaintiff responsible
for all taxes assessed on the land after the date of posession.
This bill, in its' entirety, brings our present eminent
domain law up-to-date, and incorporates some new ideas
and responsibilities into the law that should improve the
system and make it fairer to both the private property owners
and the public.

Montana is now facing a unique situation in which high



Page Foir

voltagye power lines will be stretched across the state to
transfe: energy from coal-rich eastern Montana to the growing
Pacific Northwest. A great deal of land will have to

be cond:mned and a lot of Montanans forced to sell their
land. We owe it to these people make sure that the law is
fair to them and that they are granted compensation. I

urge yon to pass this bill onto the floor of the Senate with

a "Do Pass" recommendation.
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NORTHERN PLAINS RESOURCE COUNCIL

Main Office Field Otfice
419 Stapleton Bldg P.O.Box 886
Billings, Mt. 59101 Glendive, Mt. 59330
(406) 248-1154 (406) 365-2525

TESTIMONY OF THE NORTHERN PLAINS RESOURCE COUNCIL ON SB 269

House Taxation Committee March 13, 1981

Mr. Chairman, members of the committee, for the record my name is
Steve Doherty and I am testifying on behalf of the Northern Plains -
Resource Council. NPRC has long been interested in reforming
Montana's antiquated eminent domain laws to more accurately

reflect the current 20th Century values.

We feel SB 269 is an important first step tbowards reform of those
laws. The bill makes a few simple corrections toward equalizing
the burdens involved.in condemnation. These steps are only
- fair and equitable and will go a long way towards easing the

landowners problems.

In sum we wholheartedly endorse and support SB 269.
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VA O LA Y
SENATE BILL 269

Senate Bill 269 introduced by Conover and otheéers is an
attempt to revise the methods of payment in eminent domain or
condemnation cases. Section 3 of the bhill could have a profound
impact on the Department of Highways. The bill, if enacted into
law, could create many more problems than it purports to cure.
These problems are probably the result of a failure to analyze
the language used in the bill, plus a lack of understanding how
the provisions of this bill relates to the other sections in

Chapter 30 of Title 70, MCA.

As an example, on line 16 of page 5 the bill provides "If a
fee simple interest" is taken then payments may be made on an
installment basis. The Department has no quarrel with the idea
behind this provision. It should be pointed out then the
Department is forbidden by law to condemn a fee simple interest
in anyone's land. The most that the Department can take 1is a
fee, less the mineral rights. A problem could occur the first
time a landowner requested such annual payments and the

Department was unable to accommodate since it had not taken a fee

simple interest.

Subsection (c) on pages 5 and 6 provides for payments to be
made on an annual basis at the option of the defendants. This
provision will create untold problems of which a few are as

tollows:
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1. First, it would permit the Defendants to change the nature
of the estate sought to be condemned from an easement to a lease-
hold interest. The total annual payments could ekceed the fair
market value of the easement. In the case of a private con-
demning authority this could result in a taking of its property
without due process.

2. Second, subsection (c) requires that payments be made on
an annual basis, but is silent on who determines the amount of
the annual payments, the court or the jury. The bill requires
that the annual payments must be made for the "value of the use
of the land". What does the value of the use of land mean? Is
it the rental value of a strip 100 feet wide and a mile long? Is
it the rental value of the land that adjoins it?

3. The bill states that payment must be made "in the same
manner as a lease payment". In determining the annual payment,
what 1is the length of the lease? 1 am certain that this commit-
tee realizes that the length of the lease is an important factor
in determining the amount that will be paid.

4, On page 6, lines 9 and 10, it states that the annual
payments "may not be changed or altered as a result of subsequent
circumstances". Does this mean that if property is sold, the
payments cannot be made to the new landowner who owns the
underlying estate upon which the easement rests?

5. This committee is aware that land is often bought and

subdivided into smaller parcels. Assume an easement 1is condemned
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and annual payments are required. What happens if the property
adjoining it is subdivided and there are many owners? Are the
annual payments to be prorated among the owners of the underlying
estates? If they are, then on what basis?

6. As this committee 1s aware sometimes more than one party
owns a plece of property. What happens 1f one owner wants annual
payments under subsection (c) and the others want the payment in
hand. This could easily happen where the property is being sold
on a contract for deed.

These are just a few of the myriad of problems that this pro-
vision would create. I would suggest that this bill be given a

do not pass recommendation.

(Written testimony submitted by the Department of Highways.)

JRB:snk:3X



There was an error in my testimony when I said that
depreciation to land ajoining land to be condemned is not
compensated for. Under Montana Law said depreciation is compen-
sated for. I apoligize for my error, as I misread some of my
research. The errer was not intentional, and as far as I know
our bill does not affect this part of the law. Again, I am
sorry as well as extremely embarrassed for making this mistake.

Sincerely,

' !
Dan O'Fallon
Aide to Sen. Conover
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SENATE BILL NO. 269

During the hearing before the House Taxation Committee on
March 13, 1981, various gquestions concerning the manner of deter-
mining just compensation under the law of eminent domain were
raised. A legislative aide testified that he had researched emi-
nent domain law and that the law did not provide compensation for
damage or depreciation to the remainder. This statement was in
error. This memorandum is intended to clarify for the Committee
the elements of just compensation in eminent domain under present
law.,

Section 70-30-301, MCA, provides the instructions to the
value commissioners (and also the jury if the value commissioners'
verdict 1s appealed) on what they have a duty to determine:

(a) the value of the property sought to be
appropriated and all improvements thereon per-
talning to the realty and of each and every
separate estate and interest therein. If it
consists of different parcels, the value of

each parcel and each estate or interest
therein must be separately assessed.

(b) 1if the property sought to be appropriated
constitutes only a part of a larger parcel,
the depreciation in value which will accrue to
the portion not sought to be condemned by
reason of 1ts severance from the portion
sought to be condemned and the construction of
the improvements in the manner proposed by the
plaintiff.

(from §70-30-301(3), MCA) (Emphasis added)

Section 70-30-302, MCA (which is proposed to be amended in
section 2 of the bill), gives the date for the measure of the

compensation for all property actually taken and the basis of

depreciation in value of the property not actually taken but
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injuriously affected. Thus the statutes provide for the payment

of depreciation in value for the remaining property affected by
the taking.
Montana Supreme Court cases have defined the fair market

value to be determined. In State v. Peterson, a 1958 case, the

court defined "market value" as
"the price that would in all probability
result from fair negotiation, where the seller
is willing to sell and the buyer desires to
buy . . . . The owner has the right to obtain
the market value of the land, based upon its
availability for the most valuable purpose for
which it can be used, whether so used or not."
134 Montana Reports, page 70.

Thus the bill does not substantially change the elements of
payment of just compensation except in section 3 where it requires
payments to be "for the value of the use of the land in the same
manner as a lease payment." This provision conflicts with

existing law because there has been no attempt to amend existing

statutes on valuation.

(Submitted to the Committee by the Department of Highways.)

BG:snk:6B



SENATE BILL 269

Tandy Riddle wishes to endorse this bill, and says it is very important

to her area, Sweetgrass County; per phone call made on 3/12.

Terry Riddle
McLeod, Montana

1M



Chairman

House Taxation Committee
Capitol Station

Helena, Montana

March 11, 1981
Re: SB 269

Mr. Chairman and Honorable Members of the Committee:

we, the undersigned, encourage the taxation Committee to
support Senate Bill 269. As you are aware, Eastern Montana
is severely impacted by the recent o0il boom. One small gas plant’
alone proposes to build approximately 600 miles of feeder pipeline
throughout Eastern Montana and Western North Dakota. The Nor-
thern Tier and Northern Border Pipelines--the largest pipelines
ever constructed in North America--both affect several hundred
Montana landowners.

Montana's current eminent domain laws never anticipated
development on this scale; they offer the landowner little or
no protection. Montana is one of a very few states which allow
so-called “quick take" procedures to be used against landowners.
One has only 20 days to respond to a condemnation notice, a time
wholly inadequate to prepare a proper legal defense. What is more,
current law allows projects to be built before compensation has
been determined; this of course works against the whole con-
cept of fair market valve., In fact, studies show that landowners
in states with “quick take" laws generally receive only 50-60%
of fair market for their property. This discrepancy is certainly
borne out in Eastern Montana, where Federal and Tribal lands
(on which the laws of eminent domain do not apply) receive com-
pensation that is beyond the wildest dreams of the private
landowners. Northern Border Pipeline, for example, is paying
$46,93 per rod for an easement crossing Tribal lands, regardless
of whether these lands are cropland or pasture. By, comparison,
private landowners are being offered$25.00 per rod for an ease-
ment and damages across cropland, and $12.84 per rod for an
easement and damages across pasture land. Such unconscionable
discrepancies fly in the face of "fair market value" or " just
compensation."

SB 269 by no means offers all the answers, but it is a step
in the right direction. It at least offers up the term "fair
market value" as a basis for negotiation. The provision for
annual payments is a good one, although it should also pro-
vide some means of adjustment to account for inflation and
appreciation in land values., But all in all, it is a good piece
of legislation; it offers the landowner a little protection
without obstructineg development. We strongly support this bill,
and encourage you to do the same, .

Respectfully submitted,
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March 11, 1981

Mr. Ken Nordtvedt
Chairman .
House Taxation Committee
Helena, Montana

59601

Dear Mr. Nordtvedt:

Enclosed is a letter from several Eastern Montana landowners
concerned about the passage of SB 269, Please distribute this
letter to the members of your committee. We would also greatly °*
appreciate our letter being read aloud at your Friday hearing.

Sincerely,

r \ - {

Robert P. Wilson
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February 24, 1981

before they take the payment of protested taxes to court.

Having to take such cases to the district court is a long
and expensive process for both the state and taxpayer. If the
taxpayer can get a tax hearing before these boards, and if

these boards have the power to uphold their decision, i.e.

the right to order a refund of

hopefully,
this is exactly what this bill does, and I hope you will

act favorably on it.
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STANDING COMMITTEE REPORT

April 10, 198

MR, .. SPERKER
We, your COMMItIEE ON ...cceeeeeererernereeraeeenes boiebosrle T IOH .........
e
having had under CONSIAEIAION vu.iiveeeeiriiirieeiirereeee et eaereee e e e e eeeccrn et eesess s e e asae e m.k"" .............. Bill No..x. 17 e

A BILL FPCR AW ACT EATITLED: °fAN ACT TO GEIUCRALLY REVISY THE
PROCEDURE FOR PAYMENT OF TAYES AND LICENSE FEES UUDER PROTEST:

TO ALLOW TIET STATRE TAY APPEAL BOARD TO ORDER RETUMD OF PROTESTID
TAXES AND LICENSE FERS IN CERTAIN CASES: AYMEUDIWNG SITTIONS 15-—1—40;.:
15-1-403, 15-2-303, AND 15-1€-601, MCA; AYD REPEALING SECTIONS
15-1-401, 15~15-103, AWD 15-15-106, HCA."

Respectfully report as FOlIOWS: That.......ceeerereervuieeveiresesiisaressessseessssessssssssmassnsessensasseens SEATE Bill No....17.a.....

thirdi reading (blue), be amended as follows:

1. Page 4, 1line 8.
Following: "OFP"

Strike: *JUDGEMERT"
Insert: SuagmentE

AXD AS AMIUNDED
BE CONCURRED IH

.........................................................................................

STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT

.......... MAZC DI 1954
P ”
MR, oo S A
AR Y AT
We, YOUT COMMITIEE ON .oieereeieiiiieeeeeenecirenrmretansessossaiiasasenaasenanas *A”A‘IOS .....................................................................
Fd T .
having had under CONSIARTATION wu.v.ceeiiiuiiiictct st e STNMTE L Bill No. 107 .......

A BILL POR AN ACT EJTITLID: “AR ACT TO ALLOW TANPAYERS TO
PURSUE DECLARATORY JUDGMENT PROCEEDINGS TO TEST THE VALIDITY
OF TAX LEVIES; PROVIDIRG AY EXCEPTI®! FROM TiE ROIQUIREHENT
OF PAYMTYT OF TAXES UNDER PROTEST: PROVIDING FOR RELIEF TO
ALL AFFECTED TAXPAYERS IF THE CHALLEKRGED LEVY IS DECLARED
ILLEGAL; AND AMENDING SECTIONS 15-1-481, 15-1-402, AYD
15-1-404, KCA.T

Respectfully report as follows: That......criciiiimiicnininressenn e st snssass e eseeses SEIATR . o, Bill No..387.......
third reading (blue), be amended as follows:

1. Page 2, line 1S.
Following: "|[SECTIOS*
Strike: *7"

Insert: *2¢

2. Page 3.

Following: line 15

Insert: ®“(b) The court shall exclnde a taxpayer fror an action brouvght
pursuant to [section 1] if the person bringing the actioa publishes .
notice as provided in subsection (3) of this section and the taxpayer
requests to be excluded by the date specified in the notice.®

Reletter: subseguent subsection

3. Page 3, line 16.

Pollowing: “UNDER"

Strike: °*THEIS SUBSECTIOR"

Insert: “"subsection (3) of this section®

RXEXSS |
AYD AS AMENDED : -
BE CONCURRED IN L R -
SRR eesvesncaesssarearanes }r ...............‘..’.:......:.’L’;.............; ---------------------
....... Chairman.

STATE PUB. CO. ' o N o Rev. RKan XNordtvedt.

Helena, Mont.



STANDING COMMITTEE REPORT
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2pri) A0 . 1972,
MR SPIARCR
- QS N K TR
WeE, YOUT COMMITIEE OMN 1.uiruiiceiinieiurasaeseeatssrasstnreatasee 50 Lo0 s inr s et s mat e e am st e be st sttt
SRR : 210
. . . ALY e R .
having had under CONSIAEration .....c..ooiieerniien it meaa i b UUTORPR Bill No
A BITI, POR AN ADT SHTITIED: AT AT 0 ALLOYW TANPAVERD D
CHALLENGE ASSISSMINT RULES AND PROCODIARRS REFERI-THE~STYATE
EAM-APPLIAL~RGAED _Ij?\_’;"}??; nIsSTRINT gOﬁRT??RO\’IQI?lQ THAT RELICNF
GRATITED IN SUCH A PRoCconIsg (DY APPLY 70 ALL SIMNITARLY
SITUATED TAXDPAYERS; AYITTDIRC STCTION 15-15-101, Moa; ASD
PROVISING AN IMIDIATTS EIPECTIVS DATELT
TORTY Bill No.....2318 ..

Respectfully report as follows: That ................................................... AT
third reading (Hlue), ba amenced as fallows:

1. Pave 3, line 2.

Following: line &

Strite: (D) :

Insert: 7 (b) The court shall exclude a tawpayer from an acticn brought
pursuant to [secticn 1] if the person bringing the action pul:lishes
notice as provided in subsection (3) of this section and the taxpayer
reguests to be excluded by the date gpecified in the notice.”

neletter: subseguent sub-section

Follcwing: “UNOERY on line ©

Strike: "THIE SUISECTION"

Insert: Taubsection {2} of this section”

AUD S AMITNDED
Do COLCURTD X»

ZDOFASS

STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT

................. Aocil I 1983

P
A dadadi i
MR oo DB BB ER
. W TRy

We, your COMmMITIEE ON .. .ccvveeeeiiiiiiniieeeieceeeereeeeneenead < -‘*—IJ~' .......................................................................................
having had UNder CONSIARIATION c.vecviveerieieeieieeeeeceeeieeieaecvereeeeseseesesesaeseeansseaseessasseneenesens ] e AR e Bl Bill No..........258

2 onIsy b4 T RO T T o ys T v n e g v .

f;\ &3.1..4.4 FO-\ AJ ALLD =01 TIND:. A ATT TO E;;YTISa- T‘fﬂl IKTED{}S 0?

RN ETIIT™ TR AT RI e tesanLrm P . T as: 3 py
i;:'i.,m..... I ¥EMINDT DO PROCSTDIVGS:  PROVIDING FOR DAYMD T
AITTIT Tee =~ IE I o~ S ‘
OF CURREHT FAIR HADETT VALUD: REQUIRING PRORATION OF TAYES

p > T yean D T . . s e opes v . bl o
AUD WEDD COWTROL:  AND BMENDING SUoTIMNE Th-10-301, 70-30-302,
Prisyl 7{}..3(\-3'}? . MO a3

LN

s
Ry
..................... T T Y T T T T L T

Respectfully report as fo{lows: That
£aiT ilng {2luz), be amended as foliows:

¢ reas

1. Page S, lire 25 throush line 10 on pace 6,

Following: “involved,” on vage 5, line 25

Sm=Xiawv line 25 through line 1T on page & in thelr entirety

Insert: "in either a zingle payrment or in nct more than five consecutive
annual installments.”

25T AL AMENDED
SC COULCURRETD IU

DO PASS

STATE PUB. CO. Rer. Ken Yordtvedt, Chairman.
Helena, Mont.



