
LOCAL GOVERNMENT COH1I1ITTEE MEETDJG 
March la, 1981 

The Local Government Committee met ~1arch la, 1981 at 12:30 p.m. 
in the Old Highway Auditorium. VICE CHAIR"1A:J ORRE\J VI~GER 
called the meeting to order. The secretary called the roll. 
All committee members were present except Reps. Hurwitz and 
Waldron who were absent. Lee Heiman, staff researc~er, was 
present too. 

SENATE BILL 133 - sponsored by Senator John Manley of Drummond 

SENATOR i1ANLEY said the reason for this legislation is because 
of problems that have arisen in the counties for the planning 
and zoning of properties in the State of Montana without the real 
consent of the owners of the property. In many cases certain 
areas have been zoned, turning one neighbor against another. 
Nobody realized what the zoning being put on their land was about. 
They didn't understand it and some of the people actually signed 
both petitions. What this piece of legislation does is when a 
piece of land is set aside by the Planning Boards and the County 
Commissioners, and a plan made up for their area, it has to be 
presented to the people who own the property beforehand and an 
election held. It must be explained to them in detail so they 
will know what the zoning will entail. I, as well as many of the 
people in support of this legislation feel that landnowners should 
be allowed to vote, and this is what this does. 

We see nothing wrong with the bill by requiring that t~e people 
and the County Commissioners must come up with a detailed plan 
which they are willing to accept or reject. It should be up to 
the people involved and not up to a Planning Board or the County 
Commissioners. 

PROPONENTS FOR SENATE BILL 133 

ELMER FLYNN of the ~issoula Valley said that Missoula County was 
one of the first in the state to proceed with the Master Plan. 
Zoning of 12,000 acres was set up almost overnight with a stroke 
of a pen without even a hearing. When the property owners read 
about it in the paper, they were upset and certainly learned how 
to protest and carry petitions. This occurred as a result of 
hiring high priced planners from out of state who came in and 
thought they knew what they were doing. We have some land where 
the use has been changed four times, showing that no ground work 
or thought was put into the original planning. They then came 
in and told the people, "now you can protest". I feel the public 
has the right to a voice because when the decisions are made, 
that is setting the value on their property. The people cannot 
just go by the classification. It is one thing to come in and de
cide what potential the ground has and perhaps make some good 
recommendations as to what it can be used for, but to submit people 
to an overall classification and then tell them to fight their way 
out is wrong. It is not democratic and I hope the committee sees 
fit to pass both of these bills. 



LOCAL GOVERNMENT COM"UTTEE MEETING 
March 10, 1981 

Page 2 

PROPO~ENTS who rose in support and spoke in favor of this bill 
submitted written testimony which is attached to and made a part 
of these minutes, as follows: 

Juanita Bays, from Ovando 

Robert J.Boucher, Chairman of the Blackfoot Freeholders' Associ
ation. 

Vera Cahoon, Potomac, Missoula County Freeholders' Association 

Agnes Coburn of Ovando 

Margaret Copenhaver represented a group of Ovando citizens 

Steven D. and Donna Copenhaver of Ovando 

James Costamagma, Blackfoot Freeholders' Association 

Evelyn Davis, formerly from Blackfoot Valley, Missoula 

Tina Gausett, Missoula County Freeholder 

Alfred M. Hutcheson from Missoula 

John and Sue Lapka, Ovando 

Joy and Paul Nelson, Potomac 

Wells and Sheila Cahoon, Potomac 

JULIE HACKER said she lives at Potomac and brought along some in
formation she received through the Missoula County Planning Depart
ment. The reason the Blackfoot Freeholders are so upset about the 
zoning is because it took such a long time to develop and then the 
County Commissioners took over without any notification to us de
scribing the platted out zones. We're asking through these bills 
that the legislature provide a vehicle so the people can be inform
ed and know the rules and regulations. If these documents called 
plans were properly prepared with the consent of the people, and 
if the people had a right to vote on them, we might be willing to 
accept zoning. We found out that there is only one way to go in 
the process of preparing plans for the Blackfoot Valley and that 
is with these blanket regulations. We're asking for the right to 
be informed and the right to vote in the final say on how our land 
is to be zoned. We want to have a hand in the control of the 
variances. 

OPPONENTS TO SENATE BILL 133 

H. S. HANSON represented the Montana Technical Council. He feels 
it is important that we understand there are two methods by which 
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zone laws can be passed. One is that the landowners can petition 
the commissioners to have a specific area zoned. The second one 
is the zoning by the County Com~issioners. This bill specific
ally addresses that area. (For additional testimony, see written 
report attached to and made a part of these minutes.) He urged 
committee members to kill this bill as it will not allow changes 
to be made once it is adopted. 

ROSE LEAVITT represented the Montana League of Women Voters and 
spoke in oppos i tion to Senate Bill 133. (See wri tten testimony 
attached to and made a part of these minutes.) 

BOB DECKER, Lewis and Clark County Commissioner, said he is here 
on behalf of the County Commissioners. Evidently the problems 
we are talking about today are more acute in lI1issoula and Ovando 
than here. The comprehensive plan goes through a long advertised 
public hearing and public involvement process. Counties that do 
not have a comprehensive land use plan must react. It is a re
actionary process on behalf of the county commissioners to a 
petition by 60% of the freeholders within that proposed zoning 
district. It is not as if in most of the counties of Montana, 
zoning came out of the blue if the desire for zoning originates 
within the proposed zoning district and is reacted to by the county 
commissioners. When the commissioners react, they consider thinqs 
not specifically pertinent to t~at district, but they also consider 
what impacts the zoning would have on the rest of the planning 
area and the community as a whole, such as transportation, local 
services, taxation, commercial areas, and so forth. The whole hall 
of wax must be considered. The proposed change in Senate Bill 133 
would affect this whole process and in the end would make the zon
ing more costly. One election in our county could cost from $8,000 
to $9,000. If it could be held in conjunction with a primary or 
general election, there would be a length of time development. 
Senator Manley stated that no landowner voice is present in the 
existing zoning process, but pointed out that with the majority 
of the 50 Montana counties, that zoning process begins with the 
landowners (60% of the freeholders in the proposed zoning district.) 
Mr. Flynn stated that the current petitions b8ing circulated are 
going to the root of the problem. It appears that the root of the 
problem here isn't the zoning bills as they currently exist in 
Montana statutes. The current problems that you are hearing in 
support of this bill exist in a relatively small area of the whole 
state state which we are representing. I would ask you to look at 
the entire impact this bill will have on the entire zoning statutes 
and the other counties that seem to be operating under these stat
utes physically and relatively well. 

DON SNOW said he is Staff Coordinator of the Montana Environmental 
Information Center and he rises in opposition to Senate Bill 133, 
not in opposition to the concept of voter approval or anything else. 
(Mr. Snow's written testimony is attached to and made a part of 
these minutes.) 
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DENNIS TAYLOR said he represents the City of Helena. Last 
night the City Commission voted unanimously in opposition to 
this bill. We feel especially that Senate Bill 133 would have 

a detrimental effect on our community's abilities to deal with 
our problems locally and because of a few insolated counties 
and the solution proposed here would have an adverse effect on 
the rest of the communities that are having some political problems. 
Specifically, I'd like you to turn to page 7, section 6, line 12. 
Last session the legislature adopted Senate Bill 65 which was a 
uniform revision of the state election laws. If you are going to 
adopt a measure such as this one, you should amend Section 6 to 
require that the county administrator should be the person re
sponsible for the administration of law by elector's owning the 
property. Currently all election administration is centered in 
the county election administrator and in most instances that is 
your County Cilierk and Recorder. I think that would be an improve
ment. Another one is that Uniform Title XIII for conducting an 
election provides one uniform notice provision for all elections. 
I would urge you to consider putting it into this bill that uses 
that same uniform provision. 

REP. KITSELMAN said he is a representative from House District 60 
in Billings. He said he has been a member of the City-County 
Planning Board and the County Zoning Commission since 1973. He 
applauded the efforts on public input, but on an average now when 
real estate development is down, we handle approximately 8 to 10 
zone changes a month. When things were going strong, about two 
years ago, we were handling between 10 to 19 zone changes a month. 
The current estimated cost of an election in Yellowstone County 
on a limited basis is about $11,000. Usually the costs are born 
by the developer or person requesting the zone change. The ad
vertising has risen to approximately $1,700 a month per zone change 
hearing and the cost is phenomenal with this thing. Multiply 8 
zone changes by $11,000 and compare that cost. 

As there were no further oppenents, ACTING CH_ZiIR1'1.AN VINGER asked 
Senator Manley if he'd like to close. Senator Manley said he'd 
wait until any questions from committee members were answered. 

QUESTIONS FROM COMMITTEE MEMBERS 

REP. PISTORIA asked Mr. Hanson why he doesn't want people to vote 
on these decisions? 

MR. HANSON said basically we are in favor of them voting. The 
problem is it becomes locked in. Once you lock that type of thing 
in, you end up that you go out the door but you have to come back 
in. When there are 7 or 8 zone changes a month, you are talking 
about 51% stopping any zone or land use change in any particular 
county. I think it is wrong for that type of change. 51% should 
participate in the formation of the zoning, but not be able to 
stop it. 
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REP. PISTORIA asked Bob Decker to reply to a question. You said 
you talked with the Clerk and Recorder and she said it costs 
about $8,000 to $10,001 to hold an election. Don't you think it 
is worth it in the American way to vote on something? 

BOB DECKER replied that the American way right now seems to be 
saving money in government. I would like to mention that Lewis 
and Clark County has 33 zone districts. Last year we considered 
at least a dozen such changes and we were faced with the same 
expenditure problem. May I suggest that in order to adhere to 
that American way you are talking about getting the landowners 
voice. There are two ways the Commissioners can create zoning 
districts. One is by the 60% petition route and the other is 
by the use of the comprehensive planning route. Under the com
prehensive land use plan, the Commissioners can by law, with 
advertising and via the planning board, create a zoning district 
without going to the freeholders directly. May I suggest that 
if you are really concerned about getting the freeholders' voice 
and are concerned about seeing the local government's money, may-
be the petition process should be entered into the comprehensive 
plan zoning process. Then, no matter which way you create the 
zoning district, you'd have 60% or a majority of the freeholders 
proposing that that zoning district be created. Under Rep. Keyser's 
system, the zoning district would not stem from the Commissioners 
but would start at home. 

REP. GOULD commented that in his area the people are always on 
the defensive. We figured we had the zoning to protect us and 
it seems like every time you turn around somebody is trying to 
put in a condominium development that more or less circumvents 
the zoning that is already there. I wondered if this would be 
an advantage in such a situation. 

SENATOR MANLEY said yes, be believes it would be an advantage. 
Whatever plan was brought out, it would have to be well thought 
out and detailed and it would have to be sold to the people in 
the area. Then, if they voted on it and accepted that zoning 
in their area, it would be acceptable. 

BOB BOUCHER said the feeling everywhere is that under the present 
law, Chapter 47, this is not working. It seems to me it is more 
logical to do something in a positive fashion and get people to 
agree first of all than to work out a plan and then have to dis
agree with it to get rid of it by going through a protest. If it 
was more along the lines of Chapter 41, we would be a lot better 
off. If we'd throw out Chapter 47 all together, we'd be much 
better off. 

REP. KESSLER for Senator Manley: People are concerned about the 
right to vote. Yet by limiting the language in this bill to just 
the electors of the area, aren't you disenfranchising a great 
number of people who don't live on but still own the land? 
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SENATOR MANLEY said the way he interprets the bill is that it would 
address the landowners in the area, and the landowners would be 
able to vote and must be notified. 

REP. KESSLER continued that on page 7, line, it puts the resolu
tion to a vote of the qualified electors. I assume they would 
have to be residents. 

SENATOR MANLEY said that is not the way he interprets it. It was 
to mean, and perhaps we need an amendment to clarify this, that 
the electors owning land within the area to be zoned must be noti
fied and that would include any absentee landowner. 

REP. BERTELSEN said he had a request for an amendment to this bill 
from the Railroad Association because they felt they were being ex
cluded in the way the bill is written and it should include lang
uage to say "freeholders". 

SENATOR Mm~LEY said that if there is an error in the bill, he would 
recommend and accept an amendment. 

REP. HANNAH: I have a question for Margaret Copenhaver of Ovando. 
You indicated that the landowners in your area didn't find out 
about the proposed change until the last minute, and you then had 
to go out and collection petition signatures in protest. Did you 
get enough signatures to fight it? Does the current law \'lork or 
not? 

MARGARET COPENHAVER answered, yes, it did work. But I don't feel 
we should have to wait until something happens before we can 
fight it. 

VICE CHAIRMAN VINGER asked if there were further question. 
none, he hased Senator Manley to close. 

Seeing 

SENATOR MANLEY commented that all the opposition to this bill is 
even more reason why we should pass it. We talk about how won
derful some of the other cities like Missoula, Billings, Bozeman 
and others have done. Then look out over the Helena valley, 
especially at night, and look at how wonderful they have done with 
their planning. It is absolutely horrible to think of some of the 
things that have happened to the landowners in those areas, and it 
is still happening in Billings even though you say it isn't. All you 
have to do is go to Billings and land in an airplane and look around 
you at the Rimrocks. Look at all the planning that went into that 
and all the things forced on the landowners because they didn't 
have a choice. To say this is just Missoula's problem is ridicu~ 
lOUSe This is the State of Montana's problem. Some of the worst 
things are that it is too cumbersome and costs to much to give 
people a vote. 
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If you are going to have a zoning plan in an area, what is wrong 
with asking for a good job? If you listene~ to the people from 
Ovando, you can tell how oneneighbor feels about another now. 
Had everything been well detailed, well planned and presented in 
the open to the people in the area and put up to an election, I 
personally feel the zoning would have been accepted. But it wasn't 
because of the people didn't think they were being polled about 
what was being done to their land and their rights. They rebelled. 
It made them mad, so they hurried up, got a petition and stopped 
what was happening to their land before they were even told. There 
really is a need for this piece of legislation. The only problem 
is that it may be 10 or 15 years too late for a lot of areas. Look 
at Bozeman when you drive from Manhattan into town and see what 
happened to the valley which perhaps 20 years ago was one of the 
most beautiful agricultural areas in the State of Montana. People 
from that area, take a good look at this next time you go over 
there. 

This was done and allowed by bureaucrats who didn't ask the people. 
They did it without approval from the landowners. You can go 
through the Bitterroot Valley and see the same thing. This bill 
should be passed now to keep this from happening further and fur
there out into the country. I feel it is a sacrilege to not allow 
the people who own and live on the land to vote on what is going 
to happen to it. I hope that you will allow this bill to pass so 
we can start getting a handle on some of the things which are 
happening. 

VICE CHAIRMAN VINGER closed the hearing on Senate Bill 133. 

SENATE BILL 399 - sponsored by SENATOR JOHN ~1ANLEY. 

VICE CHAIR1\1AN VINGER said the hearing is now open, and he 
called on Senator Manley to introduce the bill. 

SENATOR MANLEY said that Senate Bill 399 addresses approximately 
the same problems as SB 133, but he asked to turn the introduc
tion of the bill over to Senator Turnage. 

SENATOR TURNAGE said he is from District 13 and resides at Hill
crest in Polson. One thing you can't say about this bill is that 
it is a local interest problem. It includes the right to vote to 
all electors, not just the landowners. In the present law, if 
there are problems in the sections that SB 133 missed, the prob
lems are not nearly as severe as in the heart and sections of 
SB 399. This bill deals with Title 76, Part 6, Chapter I and 
has to do with the Master Plan. Before you can understand how 
important it is that something must be done in the nature of SB 
399, you have to consider the entire Part 6 of the Master Plan 
sections and what they propose to encompass. 

SENATOR TURNAGE went over 76-1-601 of the contents of the Master 
Plan discussing each section as he went. When he finished, he 



LOCAL GOVERNMENT CO~iMITTEE MEETING 
March 10, 1981 

Page 8 

submitted that this is a responsible way to allow those that are 
going to be governed to make a decision in an open and free elec
tion as to how they'll be governed. The present law does not do 
that. Keep in mind that once the plan is adopted, even the County 
Commissioners can't amend it. The people cannot initiate any 
change. Finally, the people have no effective voice on whether 
or not any part of the plan will be adopted at all. 

SENATOR MANLEY asked Chairman Vinger if they could give up their 
time for proponents and let the opponents present their views. 
Rep. Vinger said he'd allow the opponents to speak first. 

OPPONENTS TO SENATE BILL 399 

ROSE LEAVITT represented the Montana League of Women Voters. She 
said the League supports the concept of voter approval of the 
land use Master Plan. Because there are so many ambiguities in 
SB 399 and because the intent is not clear, we urge you reject the 
bill or amend it to make it workable. (She submitted written 
testimony which is attached to and made a part of these minutes.) 

GALE ALLEN of Butte represented the Montana Association of Planners. 
They opposed this bill based upon the fact that the procedures as 
they are written are not clear. For instance, whose plan is sub
mitted for a vote of the people? Not only does the plan effect 
land use that seems to be the major element of concern, but it 
effects many other items. It effects such items as capital sewer 
improvement, utilities, telephone lines, street development, and so 
forth. Because of this, it would not only slow land use develop
ment, but would slow up basic community development, which often 
times in our full impact growth areas is widely needed. Once 
adopted, the plan is inflexible. Such a bill does not recognize 
deficiencies in the plan once they are passed. Because of this 
inflexibility, unforeseen changes in the community are not per
ceived and the plan cannot be readily amended. 

THURMAN TROSPER said he is a member of Lake County Planning 
Board and-he's been working on this bill for about four years. 
(His written testimony is attached to and made a part of these 
minutes.) 

BOB DECKER, Lewis & Clark County Commissioner, said Lewis and 
Clark County is not opposed per se to the elective process of 
the bill, but the rest of the bill seems to be very confusing 
and could lead to a lot of statutory challenges and court cases. 
Section 6 allows the public to vote on a land-use plan. It says 
a governing body may repeal or revise a master plan adopted 
under this section. Planning is a dynamic process. It goes 
hand and foot with growth and development. Planning must be the 
same way. So plans change from year to year. As I understand 
it, the bill would allow the governing body to make changes in 
the Master Plan if not unilateral at least with the public con
sent. If that is so, what meaning does initial voter approval 
have with the Master Plan. It seems to me after administrations 
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change, they would change the plan if they saw fit and we'd be 
back in the same boat as we are today. It disagrees with the 
first part of the bill. If it isn't that way, the governing 
bodies cannot make changes after the Master Plan has been ini
tially adopted, so where is the flexibility in planning that we 
need to address changes in economics, agriculture, funding 
sources, you name it? Either we have flexibility or we don't 
and the bill as written is very confusing regarding that ques
tion. 

QUESTIONS FROM COMMITTEE HEMBERS 

REP. AZZARA for Senator Turnage: I like this bill and feel it 
might be workable, but you have conveyed the impression that the 
counties are obligated to adopt Master Plans and they are not. 
There are only 4 or 5 counties in the State that have a Master 
Plan. 

'SENATOR TURNAGE said he did not say that they statutorily must 
adopt a plan. I said that the statute requires that you either 
adopt, amend or reject. I did say that after the County Commis
sioners had spent thousands of dollars buying the plan, the 
practical matter was yes, they must adopt it. 

REP. AZZARA said that Missoula's plan has been systematically 
ignored. Don't you believe, Senator Turnage, that there are a 
series of options which never really become law until they are 
adopted by a governing body? 

SENATOR TURNAGE said 606 deals with subdivisions (plats). As 
far as adopting ordinances, we want them all adopted at one time. 
Once the Master Plan has adopted the ordinances, it must be under 
the statutes. 

REP. ANDREASON asked Senator Turnage about the same question as 
Bob Decker did on Section 6. I'm not sure why that section is 
in there. 

SENATOR TURNAGE: The present law does not allow the county com
missioners or city council members to amend, revise or repeal 
the plan. Once the plan has been adopted, it cannot be changed. 

REP. ANDREASON said perhaps we should have stated something about 
their ability to have input, revise Or change it. It seems very 
drastic that once we've set up a plan with voter approval, all 
of a sudden we get to Section 6 and they can repeal it. 

SENATOR TURNAGE said it is inflexible. Nobody can change it. 

REP. MATSKO asked Senator Turnage if it is his intention that 
Section 6, sub (a) and (b) would allow for modifying those Master 
Plans already in effect. 

SENATOR TURNAGE said, "that is my intent." 
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REP. HA~NAH for Senator Turnage: On page 2, lines 9 to 12, the 
bill reads: "If a majority of the qualified electors voting on 
the proposed plan disapprove it, the plan may not be resubmitted 
to the qualified electors for a period of one year from the date 
of disapproval." There is a certain amount of vagueness. If 
the plan were basically a good plan and the people supported it 
except for one area and because of that area they voted the plan 
down, does that mean that we can't come back for a full year with 
any plan? 

SENATOR TURNAGE: The planners are afraid that if you allow all 
the people to vote on the plan, special interest groups will gut 
the plan. What do you think we're all doing here in Helena? 
We're laying plans for the entire state. Often times special 
interest groups gut somebody's plans. That is the democratic 
process. If there are defects, I submit they are a lot more 
safe to live with than having a floated government with planning 
boards, with the government writing their laws so they can control 
your activity. With this I will close. 

ACTING CHAIRMAN VINGER closed the hearing on SENATE BILL 399. 

EXECUTIVE SESSION: 

SENATE BILL 152 

CHAIRMAN BERTELSEN stated he feels we should take some action on 
SENATE BILL 152. This is the bill to allow municipalities greater 
flexibility in assessing the costs of installing and maintaining 
a lighting system to those who benefit from a special lighting 
district. The Chairman said it was brought up to him that there 
was a move to reconsider, so he asked Rep. Marks what we should 
do to hold it and not put it on the floor until the committee 
has a chance to consider whether they want to reconsider House 
Bill 152. It seems better to bring the bill back to committee 
and see whether that is what they really want to do. 

REP. KITSELMAN said he'd move to reconsider SENATE BILL 152. 
He feels we should reconsider as right now county government 
can charge or assess 100% for a lighting district. In Billings 
where we have annexation, the maximum is about 75% as 25% is 
passed on to the rest of the city. The money has to come from 
somewhere and at present it is coming out of their general fund 
which approximates $100,000. Another thing is the fact that it 
is assessed to the whole city. I'm in the city, but I don't 
have any lights. But I'm paying for lights across town. That 
situation is not fair. 

CHAI&~N BERTELSEN said the question was brought to him that we 
probably haven't given the bill enough consideration. There were 
some arguments which we didn't bring up in committee. If you 
want to reconsider it, I have no strong feeling either way. 
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REP. DUSSAULT COITll,lented, "then the bill was never reported out?" 

CHAI~~ BERTELSEN said that is correct. We just held it to save 
some paper work rather than go on through the process of having 
it come up on the floor with an adverse committee report. We can 
do whatever you want to do now. 

REP. SWITZER asked Rep. Kitselman if this was to allow a lighting 
district to spread part of the cost over the whole city? 

REP. KITSELMAN said the lighting district itself will pay for its 
own lights. Right now the cost is spread over the whole city with 
the exception of your main thoroughfares in the downtown area where 
there is more public use than in a small neighborhood. The thing 
is that it is an urban bill. It does put a burden on the cities to 
come up with $100,000, particularly in Billings where annexation is 
taking place and the creation of more and more lighting districts 
(for instance 31% of the neighborhoods have lights). If you come 
out with the other 25% and spread it over another 75%, you can see 
there is a tremendous drain and burden from the general fund to 
make up that difference. We are not exercising that much of an 
option in Billings. If you create a lighting district, allow those 
who live in the district to pay for it themselves and don't spread 
the cost to people who don't receive the benefit. 

REP. HANNAH said under the current law, the governing body must 
spread 25% up to 75%. 

REP. BERGENE said Great Falls asked that the City of Great Falls 
be allowed that flexibility. They are going to change one whole 
lighting district. 

REP. ANDREASON said he was told there were going to be some amend
ments submitted which would substantially alter this situation. 
I haven't really changed my mind on this particular issue. What 
we're saying to the newcomers is, "we have our lights; now you can 
pay for yours" and I don't think it is fair. 

REP. HANNAH feels Rep. Andreason has a good point, but I think we 
have a bad situation now. We are forcing people out of the city 
to pay for a minimum or a portion of the lighting districts in the 
city and I don't think that is fair either. 

REP~ ANDREASON said he can't see that lighting or the other things 
are the same at all. We are talking here about a community resource 
of lighting which is not the same as streets and other types of 
things. I have lights on my street and the street next to me is 
totally dark., I wouldn't mind if I and some of the rest of the 
community paid for them to have lights because I think it would 
help the whole community as a community resource. We are not talk
ing about the same kind of thing. I feel it is a community resource 
and it is different. 
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REP. GOULD feels if you have lighting in your area, you can cut 
down on crime, police patrols and that kind of thing and it should 
be on a cost ratio to everyone in the community. 

CHAIRMAi.:J BERTELSEN said if the city feels it cannot contribute 
the 25%, and they won't allow the lighting district, the people 
might really be willing to accept it. That is the point that 
was made. 

REP. KESSLER commented that when a city is up to their millage 
and they can't assess it to a district, they just won't assess 
it at all, because they'd have to take it out of the general fund. 

REP. KITSEL~ffiN said that millage is very important because it is 
mandatory that they contribute 25%. In Billings they just shrunk 
the police force by 16 people. That millage in our city would 
allow us to have 2 to 4 more salaried policemen on duty. 

QUESTION to reconsider action on SENATE BILL 152. 

A roll call vote resulted in 11 corrunittee members voting "yes", 
and 4 voting "no", namely Reps. Andreason, Dussault, Gould and 
Pistoria. Motion carried and the committee will reconsider 
Senate Bill 152. 

CHAI~MAN BERTELSEN appointed REP. SALES as chairman of a sub
committee to come up with recommendations for action on SB 152. 
Other subcommittee members are Reps. Dussault and Vinger. 

The meeting adjourned at 2:45 p.m. 

Verner L. Bertelsen, Chairman 

hbm 
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The Montana Technical Council OPPOSES S8133. 

1) We see no need for the bill. 

a. In r~ontana only ~ counties have adopted county zoning; of these r 
only one county (Cascade) has adopted county-wide zoning; the other . l 

_ •• ~~Iu..r 
'i~ti""'''' TO ... ~ • . I 

fU:. r .l f;,( t) . districts are located in the urban areas adjacent to cities. 

b. In contrast to the one county in f~ontana which has adopted county-wide 

c. 

d. 

zoning, 50% of the counties in Idaho and North Dakota and 80% of the 

counties in South Dakota have qdopted fcounty-wi~e zoning. 
w~,~ \'v.P c~'":.A;""'-U'"r ....... ~ \0 II .. uq 

~ unique feature in Montana law alj~ 40% (a minority) of the 
A.. 

C4.~ 

landowners 

in a proposed district 1:D block zoning by petition. This provision has 
"? C &. ~ .~vll.l 

been used to stop zoning proposals in J~ counties. (.. ... I(.L 
i:.p( £ti-S ... '" I>{ -- MroM.,": 1:'''' 

The motivation for SB133Aarose out of one area in Missoula County. Even 

in that case zoning was not formally proposed by the county because of 

opposition from some of the property owners. The current law did not 

allow zoning to be forced on those land owners. 

W~ t.~;';["C 

2) I\SB133 would make the procedures for adopting zoning ~~~~ costly and 

cumbersome. :...\. \A!}~ (t ic .. !q~;\tlt 
a. Present law already requires that a plan be prepared and adopted before 

zoning may be proposed. After adopting a plan counties must follow 

stringent and complex requirements for notice, hearing and a protest 

period. 5B133 adds to these existing procedures the cost and time of 

holding an election: 

- registration of eligible voters 

publication of notice for four weeks 

mail of notice to all eligible voters 

conduct of election, with canvassing 



3) vile provision of SB133 is cL:::rty unconstitutional -- the requirement that 

a planninr' board must approve an interim zoning proposal before the county 

COr;ll.li s:; i oners may adopt it. 

In 19G1 the Montana Supreme Court ruled that elected officials 

cannot be governed by an advisory planning board (Plath ~. Hi-Ball 

Contractors, Inc., 1961). 

:r./- ~(> 20<{"~ 

4) SB133 would severely abridge the rights of property owners by making zoning 

, 5) 

almost totally inflexible. 

a. The same costly and elaborate procedures of holding an election would 

-", 

apply to any proposed zone change under SB133. Ironically, property 

owners (whom SB133 purports to protect) would particularly suffer be-

cause their right for fair and undelayed consideration of a zone change, 

no matter how legitimate, would be lost. 

SB133 could deny a property owner the relief from hardship that a Board of 

~djustment can grant. 

a. SB133 would require a 60 day protest period and allow a 40% petition 

to overrule the granting of a variance by a Board of Adjustment. 

b. A Board of Adjustment serves a necessary Quasi-judicial purpose of 

granting relief to property owners when strict enforcement of a zoning 

regulation would cause unnecessary hardship. A property owner's 

judicial appeal to a Board of Adjustment should be considered on its 

merits, and not be delayed for 60 days or overruled by a petition. 
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Mr. Chair:nan and Menber s of the Co~ittee, my na."'!le 

I ~ 

: ; . --:::¥ oJ' . 
-,-s~//"c,.,n '1'\,"1,. 'j of 

Ovand.o in Powell county. In re~:=~rds to S3 133 and 
(/ I) 

S3 )99 I y;ould llke to e).."?ress my 

views i'my I urge you mer::bers of the House Local Govern.'TIent COlTh':1ittee to appr:>ve these 

two bills. 

District 11 to t!'le county CO!:lIuissioners statil1t; that 60% of the lar..dovmers y;ere in 

favor of the zonin[; :proposal. The si[;n:;.tures on the petition were accu.rnulated through 

1978, 1979 a.nd 1980. A number of citizens felt the regulations vrere so restrictive 

the landoy!y.:.er was beinG denri ved of his rights. 

'i.'hen a protest petition Vlas circulated some proponents became irate and resorted to 

dirty tricks and harassment such as phoney land sale adds, accusations of ignorance 

and lack of interest in the community, all 

in the community, and leads one to believe 

of ,;hich accomplished only hard feelings 

some ~ interest must have been 

behind it. One M' 1::116 prSp8l'teu-es workin.; on the zoning proposal was investin; in a 
,., ~ ~ .. d4.I ~ ~ (/a.JL... "7')Cf . 

large subdivision on the Double Arrow. Doe~hai sOllind like he has the interest of 

the people at heart? 

In gathering signatures of 40% of the landowners on the protest petition we found out 

most of the people did not understand 'mat the zoning Vlould mean to them personally, 

and had many different ideas as to why they had signed the petition in favor of the 

proposal in the first place. 

I think it is unfair to have such a convenient law that only a fOlf{ citizens ce.n present 

their own proposal to the county commissioners without assurance the landowner has a 

say in the zoning of his land. I am not against zoning but against the way the 

reEulations are v~itten. 

~~'~d'Hl.uv~ 
~ ~o~ foud~t for the freedom of this America but it seems like now we have forces 

from within trying to destroy this freedom. 
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J-R. C?AIID1AN, HEHBERS OF THE LOCAL GOV' T. CCHHITTEE 
HY NAHE IS VE?I.A CA..BOON. I AH CHAL'U1.4.N OF THE HISSOULJ. 6&liNt'J FREEHOLDERS ASSOC. 
Arm I REPRESENT THAT GRC~P HERE TODAY. 

I RISE IN STRONG SUPPORT OF SB 133 AND S13399. 
ZONING U}lS IN THEIR PRESENT FORM Mill, FOR THE L.4.RGE PART NOT WORKING. PARTICULA.1U.Y 
IN TIIE RURAL AREAS. ALHOST ALL ATTENPTS TO ZONE IN THE OUTLYING A.rtEAS OF THE COUN7Y 
HA VE BEEN SOUNDLY DEFEATED. vlHY?? THE PROPOSALS BEING FOISTED UPON US SIMPLY DID 
NOTHING TO DROVE THAT 'vt.HCR WE ALREADY HAD. A ZONING PUN TI-t4.T IS C011POSED OF 
DRA'w'ING LINES ON A YAP. SAYING THIS I-lILL BE AGRICULTURE AND THIS OPEN SPACE AND 
A~~ YOU CAN WJILD A HOUSE HERE JUST DOSENT WORK. 
THE ZONING PROPOSAL IN mE BUCKFOOT POTO!1AC AREA WENT DOWN TO DEFEAT BY AN 86% 
PROTSST DECISION BY PETITION. }lE WERE TO BE ZONED 1-40 OVERALL. AGRICULTURE 
At-I'D OPENSPASES. THE LINES ON THE HAP WE:1E DRAWN AND ROCKY JACK PI~'E COVERED HILL 
SIDES 'w'ERE TO BE ZC}..TEJ) AGRICULTURE. FURTY ACRES OF THIS UND WILL NOT FEED ONE cow .. 
ZONED 1-40 THIS IS A WASTE OF LAND •. WHO WANTS FORTY ACRES TO BUILD A HOUSE ON 
AND THEN FOR TAX PRRPOSES BE CLASSIFIED SUBURBAN TRACT, THE HIGHEST TAX VALUATION 
THERE IS, IN HISSOlJU COUNTY TriATS $1550 PER ACRE. WE ASKED TO HAVE A BETTER BREAK* 
DOWN THAN THE 1-40 OVERALL. AND IN THE FACE OF PUBLIC IN*PUT, PROTEST AND REQUEST 
WE WERE TOLD THAT IT COULD NOT BE DONE DIFFERENTLY BECAUSE IT WOULD NOT BE COM
PATIBLE WITH THE COMPREHENSIVE PLAN. THAT MY FRIENDS WAS THE REASON, THE ~QNLY £. '. d... 
REASON IT HAD TO BE 1-40 OVERALL. THE.1tE HAS TO BE A BETTER WAy •. ?3~:::::.;:t/::;;vD~_7:.-I
WHEN A DEVELOPER BUILT NINE HOUSES ON SIX LOTS ON THE BLACKFOOT/RIVER AND CALLED':7Cr~ '>,~ 
IT A CONDOMINDJM, NO REVIEW, WE QUESTIONED AND FOUND CONDO'S NEED NO REVIEw. WE . 
hrsRE TOLD IF 14E l,v'ERE ZONED THIS h'OULD' NT HAPPENo HOWEVER A FEM 110NTHS UTER 
THE SAME THING HAPPENED IN A ZONED AREA AND WE WERE TOLD, OH t ITS EASY, JUST GET 
A ZottiNG CHANGE OR VARIANCE. NOW, WHICH IS IT? IT CAN'T BE BOTH WAYSo WE MUST 
HA VE SOHE CONTROL OVER CHANGE •. 
WE ARE Sll1PLY ASKING THAT l,-JHEN A NEW ZONING DISTRICT IS BEING CREATED AND AFTER THE D 
PROPER PUBLIC INPUT, THEN GIVE THE AFFECTED UNDOWNERS A. VOTE ON THE PROPOSAL. S13-133 
W0tJLD GIVE US THIS VOTE •. 
PETITIONS HAVE A WAY OF BEING MISUNDERSTOOD I MISREPRESENTED t LOST AND DECLARED 
ltLLEGAL. TrIERE IS NO ISSUE THAT CAUSES NEIGHBORHOOD WA.'tS LIKE A ZONIN G ISSUE. 
YOUR VOTE IS PRIVATE. THE MAJORITY RULES AND THE ISSUE IS SETTLEDo 
THE MISSOULA CO. PLANNING DEPT. HAS A BUDGET OF $511,968 AND SIXTEEN STAFF MEMBERS. 
$187,000 OF THAT IS COUNTY GENERATED. I THINK WE HAVE A RIGHT TO EXPEXT SOMETHING 
BETTER THAN WHAT WE A.-rtE GETTING. S13-133 WILL RESULT IN BETTER PLANNING AND LESS 
EXPENSE. 
WE ARE NOT SPEAKING OF THE CITIES OR EVEN THE DENSELY POFULATED URBAN AREAS W'rIICH 
FOR THE MOST PART ARE AL.'!lliADY ZONED. WE ARE TALKING ABOUT TrIE RURAL AREAS WHERE 
THERE ARE FARMS, RANCHES. PIGS CHICKENS, cows AND HORSES o· 

WE ARE TIRED OF BEAURACRATIC UWo• WE WANT THE RIGHT TO VOTE, TO MAKE THE DECISION 
AS TO ltJRAT KIND OF UND USE PUNNING WE WILL HAVE •. 
WE HAVE THE RIGHT TO PETITION TrIE GOVERNHENT TO ASK THEM TO DO SOMETHINCT FOR US. 
THIS LEGISUTURE HAS FOR THE MOST PART PROTECTED THAT RIGHT, THEN WHY t WHERE ISSUES 
OF L.~ND USE AND CONTROL IS CONCERNED ARE WE FORCED TO PETITION GOVERNMENT TO ASK 
THEM NOT TO DO THIS, THAT WE DON'T WANT IT. GOVERNMENT IS A SERVANT OF THE PEOPLE 
AND THE BEAURACRACY IS A TOOL OF GO VER NHENT • LET US NOT GET THIS CONFUSED AND ALLOfl 
TrlE GOVER~'MENT TO BEC011E A TOOLOF THE BEAURACRACY.. IF YOU BELIEVE IN THE RIGHT 
OF THE PEOPLE TO VOTE. THEN YOU WILL GIVE S13-133 AND S13-399 A SPEEDY DO-PASS 
RECC,)HENDATION. 

,/ 



BUDGET 17 

REVENUE SUKMARY 

NON-TAX 

1. FY79 CDBG REAL Program • 

2. FY79 COBG SW Neighhorhood 

3. FY79 COBG Carry Over • • 

4. FYBO COBG. 

S. FYB1 COBG. 

6. COBG Section 8 Rehabilitation. 

7. CD Sales of Historic Documents. 

B. Coal Tax 

9. Subdivision Fees 

10. DOH Grant. • • 

11. EPA 201 Grant. 

12. EPA 175 Grant. 

13. County Zoning fees 

14. City Zoning Fees 

IS. MRA Contract • . 

16. Graphic Services Paybacks. 

17. F1 oodp 1 a 1 n Fees. • • 

18. Publication Sales. 

19. ,HRA loan Repayment. 

20. Health Department Transportation Grant. 

TAX 

~ 1. Missoula County Planning levy. 

~-7' 2. City of Missoula Planning levy 

. . $ 3,200 

7.,000 

4,000 

9,000 

51,855 

3,725 

3,076 

25,000 

30,000 

8,000 

2,812 

2,000 

2,000 

1,200 

6,000 

10,000 

100 

6,000 

65,000 

•• 25,000 

Subtotal • .~~ 

SUbtotal 

TOTAl ••• ~~ 



" 

lTl .. rch 10,1981 

We support SB-133 ~nd SB-399 in Gur belief th~t we sh.ul. h~y. the ri,ht 

H~d the z.nin~ propes~l passed in the Pet.m~c .. re~ eur l~nd woul~ h~v. 
b~.n useless. PI~nners lTlUst t~ke into consider~tiGn the needs .f the peepl. 

in ~ given .. re~. ine pl~n does net fit ~ll. 

If we pay f.r the l~nd ~nd pay t~xes en it ~nd try t. rn~ke it preductive 

then we must h~ve S0me centrel of it .1" ~ll is lest. 

If we ~re zoned uncler the present l~w with the S~]Tle prep.s~l. we will 
siMply stop ~ll impr~vements ~nd def~ult en eur t~xes. w. will ~v. ne 
choice. 
We~ur~e yeu te ,iva both these bills a de-pass recc.]Tlend~tiQn 

Thank you, 

\ 
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not rCC?_7C the loc[~l pape:::, e.n::~ not see notioes posted in local stores, ~c:::;t G:"'i'~ccc. 

etc. 217 ;:'t!ll tiAJe residents also do net rello. tile leEal notes, 3,D:;' t::ey :::rw be too 

~~ ['b~e -':;0 e;et away for ~atuJ::lay ~ternoon 

L.n&lly. ill £. C:JAll co.,;:nunity suot .. ilS ours, people tr-,· Lv,:: in 

ha:non:r. "1":0 respect our nc5,e;;.:bore, even if "'110 rio not n.h;a:.rs e.groo '1i::'th then. 'Thore 

us to have lu:rury of in a dispute, in tl 



silent, 

I reLl:zc 

,. . . 1· 
Gl:reC1j '-if'}. J.n~~8 

eltch otner, 10c['2. 



i~ fa70r of S3 133 
2: JT D9E1e :. s liar s~~e~ C o~;eY}rla \le~ 2-D::' I ha "VTe b~~:!l asY.:eci to s pe.<:, t,l f 0:- t! .. e "r 012"8 0:' ~\rarld 0 

ccnc8:"ned citizens that opposec. a recent zoy.:.J..ng '[;12..1:. 

!.:r. Chair:nar.:. anc me:-:1Ders of tI.:.e CO:::'"'2Ttitt.ee: 

Recer:.t1y a si tuatioD in Ovando illustrates the Deed fer a c l-:8.n;e in the law concerning 

laDe zoning • 

.A small e;roup of citizens wanted. to zone school district 11. As far as most citizens 

were concerned the comrni ttee appointed at the cO:r:L'":1uni ty pla:r:.ning; meetini; was to :':.ook 

into zoning to see what it would do for the cor:llTlunity and report back to the people. 

About a year and a half later v,-e realized a zoning plan hac: been 7.T~tten up an::: submitted 

to the county cODmissioners. The reC2.uired meeting Vii th the com::_is sioner s was annouDced 

in the Silyer State Post (ou!" weekly county nenspaper) and nctices of the meetin!; -:.-ere 

peste::: in tow"!} one week before the meeting. Fe-.': realized t:~ere was a rr:--etint: or \';hat 

the meeting was all about and by the time word got around many had other • -l-' , conmu "i:;rc.en-cs 

anci only a handful of- people attended. all out 2 being proponents of the zoning pla...'1. 

Lackins strone:; opposition the cC!r .. "!lis sioners felt t:ley should accept t~le plan. A neti tier: 

favorin[ zor..ing with about 60% of the lanciowners hac: been su::mitted to the cOJ11J1issio"!}ers 

to indicate landowner favor of the plan. The signatures spa.r..ned more than a years time. 

A concerned citizen read the report of acceptance of the zoning; plan in the Silver State 

Post and obtained a copy of tie plan. She was shocked to discover her rancL was litteraly 

di vided into twyO di fferent clas sifications and the restrictions as to -what she could do 

with her land caused her to investigate the law. It was l'o1.ll'ld there was a 30 day protest 

period an:: a protest petition wi ti! 40% of the freeholders could defeat the plan. These 

signatures were obtained and the plan defeated in less than 3 weeks. 

SODe of the facts learned in this exercise included: 

1. County commissioners have authority to zone la.nd without consulting the people 

Vlhose land is involved and a petition is not necessaryg 

2. A h8_rdful 0:' citizens cen successfully ;me an area -;[ithout the majority of the 

landmvners realizing "lhat is happeninSg 



of .'3J.cr~ 8. zonln;.: re[ulation a.'}.3. 60:::-:e d::'d not :ce:.e:-ber si GninS an;)" petition ,at all so 

fiUCr. tirJ.e had e='-c:.psed. 

4. Lest did not understand the true mes.ninE; of the petitioned they sil;ned. 

5. Tihen restrictions on use and disposal of pri-,-rately o·:rned l8.nd e.s Fritten in the 

zoning re 6ula..tions "\vas ill1ders~ood, fev{ "aere in fayor of any" resulations in addition 

to the state ls. w and were outraged that land could be zoned Fi thout their h.'"l1owledge 

or consent. 

60 Peti t::'ons seldom give enoub'n details to suffi c::ently infoIT:! potential signers. 

11,'"" iI~ recoGnize that it is the duty of any citizen to beware of what he is signing, but in 

a c01iWlu..-:i ty such as ours , not all subscribe to the :'reekly COUDty nel'.'spaper and many 

from the rural areas especially seldom bet ir~to to""l1 or even to the post office to read 

the notices about the required meetings. ,~ also recognize the need for citizens to b~ 

better informed regardins such iIJ.portar::t matters as their land. :'herefore, we feel 

SB 133 is a step in the right directiono 

.A companion bill SB 399 adc.resses sL'Tlilar problems on a state level. We ask that both 

bills be passedo 

l;~argaret F. Copenhaver 



Verner Bertelsen, C',lairman 
58use Local Goverlli~ent Conmittee 
t:cl:t::::.:::::.a S-'cate House of Rsnrese:1tati ves 
l!e2- 8nc.. 1:T 596)1 

Dec.r Verrcer, 

lEsrch 5, 

Y[e :'ee1 l&'1d is 0::'8 of t]--;e ::nost nrecious material possessions a perso)2 can have 

thir::.k should be controlled by the one 1".'ho moms it. At present the subdivision la71 

and zor:.lng regulations 1 eave a landoW!1er with ver,,/ lL'T'i ted say abou:: ,,'hat happens to 

his lS'1d. One of the big problens is that your le_nd con literall~r be zoned T.-:2.t11out 

you:: l:nowin; about it. 

1'.' .. at happens to his lan·i by beinb better in:'or::ned 2...'1Q we are asking you and your 

co~~ttee to support these two bills. 

Thank you. 

Sincerely your s, 

j 
0. 



NAME {~ ........ ' .I ~ ( .- /.... ~,~--
, '-- _-' \.. '-_ _J r --.. 

~- ....... --.--.---.- ---_.-- ---------- -.------ -----

'"T:'- ~-' 
ADI)l<J'::;~; ~~= __ -=->--_-:- __________________ _ DATE ::::~ 

WIIOM 1)0 YOU J-(EPKt:::-JI:;N'I' '-S_' -'-.1 __ _ 

SUPPOHT UPPOSJ'; AMEND 
- - - .. -- --- --------- -----

PLEASJ~ LEAVE PREPARED STATEMENT WITIl SECRETA:-(Y. 

Comments: I 

~ ~ \ ~ 'I \ 
'--.. LJ-f'..;.-::::::;~ D 
~ . 

CS-34 
1-79 



NAME --=-".'.- ~-J=--Si ... -~ _ .. _' - ___ :_~_!_,_ ---- 13111 No. 
_'. _, __ t,,- ',-- -" 

AD])I<I';:;~; -:.. /,.< . - -.. -- '":". --.-=-. --- --.--------~- --- -- -.-
) / 

WIIOM 1)0 YOU HEPHt:SEN'I' 

SUPPOH'l' UPIJUSI'; AMEND 'j 
'--1' . -- - -- ---- ------ -----

PLEASE LEAVE PREPARED STATEMENT WI'l'1I SECRETA:{Y. 

Comments: ! 

\~-.' - :.. "--

7 
/ 

/ 

/' 

/ // 

I ' 

/ 

/ / 
,--' --{ , , 

,..L, 
.t 

CS-34 
1-79 

;1 
{/l... '!.~.' 
/ 

/ 
/ 

. / 
~:-

(. 

\ . -' 
>~---- -

;---:-- / 

/' -7 ~( ~/ :.'-::/-r'/ 
'/ <.? ::. "",' _ ... 

/-. -

I i 
/ 

~ / '" .. .,/"", 

-<- -L_<. .... /, .: 

/ -
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--.L' / ./ 
:,=- ./c 

" .~-~,~. '} 

/'c~7.,. 
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NAME ,0~ ¥.", /,L . ..:: .... _-_. ------=--- -------._- -.------------ ----- 8111 

ADnHI'::;~; ~ 'DATE .-=-...0:..-__ /-= ___ _ ____ ~ 

WHOM DO YOU HEPHESJ':N'I' __ ./!.l.,'. _~ _ ~ __ ~~ _'--=--,--,,-_-. 

SUPPOHT . _. _ct'. 
j 

OPPUSJ': AMEND 
- - - .. -- ---- -------.------

PLEASJ~ LEAVE PREPARED STATEMENT WI'I'II SECRETA:<Y. 

Comments: 

.,:../ 
/ ' --1 

,/ 
';-,' -.1' 

, i 
L-/" L- L (.-/ '--; 

CS-34 
1-79 

---;."'1/:f" , . 
/" - v 

/ 
/::~~.(.-~ 

J 

.:z C:/':"~-7-'-/ 
/' 

/ . 

-L 
L../ 

~~:..--(,~.:...~~[ 1'- z.- L-.<:/"7 
/ 

-, 

, / 
~ -/ j:..-tf ~7 



~. ;" ") / 
NAME _',.~ .. "i. __ ..:_~',:,'(_,.:. ___ = .. !::-_{_.L ~_ ~_"'-- ____ [3111 No. _.l-~ __ --,-,_. __ _ 
ADj)Hl';~;~; :1'::__ -) /'._ " '..!:., ~ .j ~ . ',. / DATE (/i 

,,_ /.. ___ r_. - ..• -- --.--/ ..... +\,I~.;....-,./.......,..- ........ -..-:..-.-~--.--/-i---f....~~:-.:....-c~-- ---::"--",-=--~--,,'~/ 

WHOM DO YOU kEPkES'f{NT) I J - ..... _. --.:. -::t-.-______ _ 
! 

SUPPOH'l' UPPOSI'; v AMEND 
- - - .----- ------- -----

PLEASI~ LEAVE PREPARED STATEMENT WIT" SECRETA:<Y. 

Comments: 
----; J 

}~J/,tA 

CS-34 
1-79 

/' 

)Li.. J,:-i/ 
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Verne:::- nertlesen, Chair;n.an 
House Local Gove::'r.J'lent CorDi t-t;ee 
i~ontana State House of Represe~1tati ves 
Ilelena :.1T 59601 

Dear Vel'ner, 

We feel land is one of the mest precious 
. ., 

::na"teY'l a.L 

i':a:::-ch 5, 1981 
Ov·ando 11~~ 

possessions a ~erson caD have and 

think it should be controlled by the one who oyms it. J.t p:-esent the subdivision 

to his land. One of the biS problems is that your land can lite::,ally De zoned 

'.',i thout your knowing about it. 

-:fe tiliEz SB 133 and SB 399 give the lanio\'.ner a better chance to have a say about 

vhat ::appens to his land by being better informed and vIe are asking you and your 

committee to support these ~NO bills. 

Sincerely yours, 



MARCH 10,1981 

IF YOU BELIEVE THAT ZONING LAh'S SHOULD BE FAIR AND DEMOCRATIC YOU WILL 

GIVE SB-133 AND S:9-399 A DO PASS VOTE. 

TOO MUCH LAW IS BEING LEGISlJt.TED BY PLANNING DEPT. PERSONAL. WE HUST HAVE 

BETTER CONTROL AND BETTER PLANNING, IF NOT THEN NO ZONING AT ALL WOULD BE 

BETTER r..rAN BAD PLANNING. 

THE RESTRICTIVE ZONING L4VVS A.l1.E UNACCEPTABLE IN RURAL AREAS. ThEY SERVE TO 
roJRT TrlOSE mAT ARE AL.l1.EADY THERE. 

A VOTE OF THE AFFECTED LANDOWNERS WILL RESULT IN BETTER PL~NNING AND BETTER 

UNDERSTANDING. 

I FOR ONE 1.JILL NEVER ACCEPT ZONING UNDER PRESENT LAW. WE HAVE TO HAVE SOME 

CONTROL OF IT AND OF CHANGE. 

THERE HAS TO BE A BETTER 1,-lAY THAN THE ABUSIVE PETITION PROTEST THAT WE ARE 

NOW SUBJECTED TO. IF GOV'T WANTS TO ZONE, THEN THE BURDEN SHOULD BE THEIRS 
TO SELL IT TO THE PEOPLE. 

I URGE PASSAGE OF SB 133 AND SB-399. 

thank Y.u, 
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To: 
From: 
Re: 

House Local Government Committee 
League of Women Voters of Montana 
Senate Bill 399 

The League supports the concept of voter approval of land use master plans 
but because there are so many ambiguities in S.B. 399 and because the intent 
is not clear we urge that you reject the bill as it now stands or amend it 
to make it workable. 

Subsections (1) and (2) do not make it clear if this is a one-time vote on 
a plan introduced for the first time or if a vote is required each time a 
revision is made in a plan. We see problems in having a county-wide vote on 
a plan that contains different land-use options for separate geographical 
areas. Provision then should be made for planning districts to vote on the 
land-use plan that directly impacts their area. 

If these sections can be amended to clarify what will be voted on then it 
would seem to be very unfair to allow the governing body the option of 
immediately revising or repealing that plan. 

We propose that subsection 6 (a) be stricken (lines, 13-14, page 2) and that 
on line 9, page 2 there be added after the word immediately "and shall be 
in force for five years at which time the planning board shall review and 
update the plan and submit the revised plan to the voters." 

Subsection 6 (b) would allow the governing body the option of submitting 
to the voters a resolution to revise or repeal the plan in the interim five 
years if a real problem should come up. 

Clearly the LWV is supportive of voter input and involvement but the current 
planning process allows for this without costly elections. S.B. 399 does 
not appear to be needed or workable. 
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statement by Thurman Trosper, member 01 Lake County Planning Board, before the 
House Committee on Local Government, ~:!l.rch 10, 1981 

Ladies and Gentlemen: 

Senate Bill 399 is not a practical approach to resolving any of the 
problems associated with land use planning. Land use planning is relatively new 
to Hontana and especially to Lake County. We all have a great deal to learn about 
ways to make land use planning practical, economical, and to serve the public 
interest. We in Lake County have an over-riding need to protect our agricultural 
land base. Both in the short-term and long-term, agriculture is and will continue 
to be the sustaining factor in our econow~. We all kn~w from recent studies that the 
United states is losing its prime agricultural land at a staggering rate and in not 
too many years we will be importing agricultural products. 

Unless the local government does something positive to protect the agricultural 
base of their areas, the higher level of government will step in and mandate the 
agricultural base be protected in the national interest. We have the clear choice of 
locally assuring the preservation of our agriculture lands or ultimately facing certai 
mandate from the federal gover~~ent to do so. 

Senate Bill 399 presents several stumbling blocks to obtaining this important 
objective. In addition, it will prove very cunbersome and costly to implement. 

Land use planning is a very complex process requiring intensive citizen 
involvement in the formulation of policies that are fair and equitable to all segments 
of the co~~unity. The planning process is, first of all, an educational process and 
must take place over time in order that land owners and the general public understand 
how their interests and the values of the community can be enhanced and protected. 

It does not make sense to have a master plan approved by referendum after a 
large investment of time, effort and money has gone into the preparation of such a 
plan. It would be far better if a referendum 'vere held in each county to decide 
whether or not the county should work toward a land use plan prior to the expenditure 
of large sums of money. 

An experience in Lake County proved to us that it vrould be a very simple task 
any small, special interest group to thwart the majority tlITough misinformation 
concerning the purposes of land use planning. 

The Lake County Planning Board and Planning Staff attempted for four years to 
involve citizens in the planning process. These efforts were i111successful so the 
County Commissioners recommended the planning board members vdth the assistance of 
the planning staff develop a first approximation of a land use plan. This proposed 
plan was intended as a point of beginning to involve citizens in understanding the 
complexities, relationships, and implications of land use planning. This proposal 
was seized upon and misrepresented by a vocal minority and it was not long until 
a petition was circulated asking the commissioners to not accept the plan and to fire 
the planner. The commissioners, planning board and staff in all meetings leading up 
to the distribution of the plan told the public in nevlS releases and letters and in 
public meetings that this was only a draft plan meant to stimulate citizen review on 
the local level. I mention this only to illustrate how easy it is for a small group 
to confuse the public through misrepresentation and thwart any constructive planning 
process. If this measure is adopted it would, for all practical purposes, stop all 
future planning in ~ontana. 



Statement by Thurman Trosper Page two 

The state law has charged the COLl!lty commissioners with the responsibility 
for protecting the health, welfare, mc"als, and safety of their constituency. How, 
I might ask, are the commissioners to r'edeem this responsibility when it is not 
possible for them to adopt a comprehensive land use plan and a system for its 
implementation? 

The comnissioners are in a position to listen to all public input and to 
evaluate the validity of that input as to whether or not it is based on reality or on 
misinformation. They are in a position to study any proposed plan to evaluate its 
impact and its affect at protecting the public health, safety and welfare. Under 
the present statutes that authorize land use planning, there are adequate checks 
and balances to protect every citizen's interest. In addition, since we live in a 
rapidly changing environment any land use plan that establishes guidelines and gives 
direction to overall development must be amended periodically as the need arises. 
This is provided for in present law. The people want flexibility but you won't get it 
every modification has to be submitted to the electorate. 

It stands to reason that any major change in a land use plan that has been 
adopted by referendum would itself have to be amended by referendum. The bill is 
inconsistent in this respect. 

It must be pointed out that referenda are very time consumming and costly 
to the county, often requiring special elections. 

In addition to the above adverse comments, it seems to me that the proposals 
under SB399 would relieve the county crnrunissioners of a major responsibility 
entrusted to them by state law and the electorate. As such I would imagine county 
commissioners in general would welcome the enactment of this bill! 

Land use planning is not a communist plot. The process is the very essence 
of democracy at the grass roots. It comes as near to the old New England town 
meeting as one can get. 

.' 



Master Plan 

76-1-601. Master plan - contents. The planning board shall prepare 
and propose a master plan for the jurisdictional area. The plan may propose 
ordinances or resolutions for possible adoption by the appropriate governing 
body. The plan may include: 

(1) careful and comprehensive surveys and studies of existing conditions 
and the probable future growth of the city and its environs or of the county; 

(2) maps, plats, charts, and descriptive material presenting basic informa
tion, locations, extent, and character of any of the following: 

(a) history, population, and physical site conditions; 
(b) land use, including the height, area, bulk, location, and use of private 

and public structures and premises; 
(c) population densities; 
(d) community centers and neighborhood units; 
(e) blighted and slum areas; 
(f) streets and highways, including bridges, viaducts, subways, parkways, 

alleys, and other public ways and places; 
(g) sewers, sanitation, and drainage, including handling, treatment, and I 

disposal of excess drainage waters, sewage, garbage, refuse, and other wastes; 
(h) flood control and prevention; 
(i) public and private utilities, including water, light, heat, communica

tion, and other services; 
U) transportation, including rail, bus, truck, air, and water transport and 

their terminal facilities; 
(k) local mass transit, including motor and trolley bus; street, elevated, or 

underground railways; and taxicabs; 
(1) parks and recreation, including parks, playgrounds, reservations, for

ests, wildlife refuges, and other public grounds, spaces, and facilities of a 
recreational nature; 

(m) public buildings and institutions, including governmental administra
tion and service buildings, hospitals, infirmaries, clinics, penal and correc
tional institutions, and other civic and social service buildings; 

(n) education, including location and extent of schools, colleges, and uni
versities; 

(0) land utilization, including areas for manufacturing and industrial uses, 
concentration of wholesale business, retail business, and other commercial 
uses, residential uses, and areas for mixed uses; • 

(p) conservation of water, soil, agricultural, and mineral resources; 
(q) any other factors which are a part of the physical, economic, or social 

situation within the city or county; 
(3) reports, maps, charts, and recommendations setting forth plans for the 

development, redevelopment, improvement, extension, and revision of the 
subjects and physical situations of the city or county set out in subsection 
(2) so as to substantially accomplish the object of this chapter as set out in 
76-1-101 and 76-1-102; 

(4) a long-range development program of public works' projects, based on 
the recommended plans of the planning board, for the purpose of eliminating 
unplanned, unsightly, untimely, and extravagant projects and with a view to 
stabilizing industry and employment and the keeping of such program up-to
date for all separate taxing units within the city or county, respectively, for 
the purpose of assuring efficient and economic use of public funds; 

(5) recommendations setting forth the development, improvement, and 
extension of areas, if any, to be set aside for use as trailer courts and sites 
for mobile homes. . 

History: Ap. p. Sec. 31, Ch. 246, L. 1957; amd. Sec. 12. Ch. 247, L. 1963; amd. Sec. I, Ch. 156, 
L. 1973; Sec. 11-3831. R.C.M. 1947; Ap. p. Sec. 3. Ch. 246, L. 1957; amd. Sec. 2. Ch. 247, L. 1963; 
amd. Sec. I, Ch. 349, L. 1973; Sec. 11-3803, R.C.M. 1947; R.C.M. 1947, 11-3803(part), 11-3831. 

76-1-602. Public hearing on proposed master plan. (1) Prior to 
the submission of the proposed master plan to the governing bodies, the 
board shall give notice and hold a public hearing on the plan. 

(2) At least 10 days prior to the date set for hearing, the board shall pub
lish in a newspaper of general circulation in the jurisdictional area a notice 
of the time and place of the hearing. 

History: En. Sec. 33. Ch. 246, L. 1957; amd. Sec. 13, Ch. 247, L. 1963; R.C.M. 1947, 11-3833. 



76-1-603. Adoption of master plan by planning board. After con
sideration of the recommendations and suggestions elicited at the public 
hearing, the planning board shall by resolution recommend the proposed 
master plan and any proposed ordinances and resolutions for its implementa
tion to the governing bodies of the governmental units represented on the 
board. 

History: En. Sec. 34, Ch. 246. L. 1957; amd. Sec. 14, Ch. 247, L. 1963; R.C.M. 1947, 11-3834. 

76-1-604. Adoption, revision, or rejection of master plan by 
local governments. The governing bodies shall adopt, revise, or reject such 
proposed plan or any of its parts. 

History: En. Sec. 40, Ch. 246, L. 1957; amd. Sec. IS, Ch. 247, L. 1963; R.C.M. 1947, 
11-3840(part). 

76-1-605. Use of adopted master plan. After adoption of the master 
plan, the city council, the board of county commissioners, or other governing 
body within the territorial jurisdiction of the board shall be guided by and 
give consideration to the general policy and pattern of development set out 
in the master plan in the: 

(1) authorization, construction, alteration, or abandonment of public 
ways, public places, public structures, or public utilities; 

(2) authorization, acceptance, or construction of water mains, sewers, con-
nections, facilities, or utilities; 

(3) adoption of subdivision controls; 
(4) adoption of zoning ordinances or resolutions. 
History: En. Sec. 40, Ch. 246, L. 1957; amd. Sec. 15, Ch. 247, L. 1963; R.C.M. 1947, 

11-384()(part). 

76-1-606. Effect of master plan on subdivisions and plats_ (1) 
Where a master plan has been approved, the city council may by ordinance 
or the board of county commissioners may by resolution require subdivision 
plats to conform to the provisions of the master plan. Certified copies of such 
ordinance shall be filed with the city or town clerk and with the county clerk 
and recorder of the county. 

(2) Thereafter: 
(a) a plat involving lands within the corporate limits of the city and cov

ered by said master plan shall not be filed without first presenting it to the 
planning board, which shall make a report to the city council advising as to 
compliance or noncompliance of the plat with the master plan. The city 
council shall have the final authority to approve the filing of such plat. 

(b) a plat involving lands outside the corporate limits of the city and cov
ered by said master plan shall not be filed without first presenting it to the 
planning board which shall make a report to the board of county commis
sioners advising as to compliance or noncompliance of the plat with the 
master plan. The board of county commissioners shall have the final author
ity to approve the filing of such plat. 

(3) Nothing herein contained shall be interpreted to limit the present 
powers of the city or county governments but shall be an additional require
ment before any plat may be filed of record or entitled to be recorded. 

History: En. Sec. 42, Ch. 246, L. 1957; amd. Sec. 4, Ch. 271, L. 1959; amd. Sec. 16, Ch. 247, 
L. 1963; amd. Sec. 9, Ch. 273, L. 1971; R.C.M. 1947, 11-3842. 
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The Montana Environmental Information Center 

March 10, 1981 
• PO Box 1184, Helena, Montana 5%01 
• PO, Box B166, Missoulil, Montana 59B01 

Testimony Before the House Local Government Committee 
Regarding 

HB 133 and HE 399 

(406) 443·2520 
(406) 721l·2()44 

My name is Don Snow. I Cl.P,l Staff Coordinator of the Montana EnviTorunenta1 

Information Center. I rise in opposition to both HB 133 and HB 399. I will 

concentrate my remarks, hOlvever, chiefly on HB 399, 

We support citizen input at all stages in the land use planning process. We also 

support the use of elections for citizens to impact major decisions that affect their 

lives. Briefly, our objections to HB 399 in both regards are two: First, the 

bill will not accomplish its supposed objective of enhancing citizen input in the 

planning process. The development of master land use plans is a complicated and time-

consuming affair that involves compromise and debate if it is done properly. ElC does 

not feel that in all instances, the power of the vote on the formulation of land use 

plans is a way of encouraging meaningful participation. Second, requiring a vote on 

all land use master plans will add red tape and expense to the county or city and 

ultimately to the taxpayers. Rather than a mandatory vote on all master plans, we 

suggest amending the bill to clarify and empower the use of initiatives or referenda 

to allow for voters to approve or disapprove master plans. Striking s~i;;;S"'2-6 
'_ ..... 0 ......... = .... -, ... -----

of the bill, leaving secti01:L'§J.J2,LJ:'~0 directly empower citizen initiatives and 
...... ",,_.-. 

referenda for master plans. The process then would be relatively simple: if 15% of 

the affected voters in a planning jurisdiction wanted to put the plan up for a vote, 

they could do so through petition. If 15% of an affected county or city does not object 



page 2 

Ele on HE 133 and 399 

to the plan as drafted by local officials, why put the county through the expense 

of voter approval? 

Citizen involvement is the key element in planning, and the planning formula 

used now in most counties uses and depends on citizen input. Missoula County is one 

example of how the mas ter 'plan is developed through citizen input and recrui tmen t. 

The'.' did thei r urbo.n and rural J~md usc plans at the S:lJl\C time. The process took thrce 
\'C;lr~;, frol:) }97::; to 1975. The first year Ivas spent gathering preliminar:',' inCormation. Then 
qlll:sticl11!:lircs \v(:1'e sent out through tllC nCI'ispaperin the city, and in t:1C nlr:t] are;.lS they 
,,'cre clclivcn-d hy service organizations. 2()()O rcsponses I1CTC received. l\ext they began a 
',(':11' low) procc:~s of public mectinL',s in vari.ous are;lS or the cmmty, forming Citizen /\cl
~'i:,c)rv C;'oupc, ill the Tural ,lrC:lS ;~ld Task Forces in The cit)'. There \\'crc ;lhollt six to nine 
J"llr;ll l'\'UUDS, several oC Ivhicll ;11"C stin active ~ud im'o]ved I-;ith Lmd usc lssues. The 
initiaL]' Jllc~-ting \\';IS often hostile, but as people realized that they had ~11l iIllport:lllt role 
j_ the (onnation of thc plan they becalile involved. The core action grollfJ oj' peopk ill 
each citizen advisory group l.JS.tlctlly involved six to twelve individu,lls. The rural group 
meeling proce:-;s follocwcd this general fOnll:1t: first the)' talked :lhout the pLarHling procc:ss, 
lcic-ntiCicd i::;~'lIC5 of impol'tann, to the :crca, gatllcrcd in Co Till; 1 ti on , set: gon1s to :1pply to 
1:1l1d usc planning, drafted alternatives for the pl ,1l1 , discu:-~s-d pros and COilS or the altcr
n:lt ive's. Tile final meetings of discussing the altemat:ivcs and getting il1put fur the final 
l;l'r:~iol1 ur the clraft hild cspecially good turnout. The LIst step \'::lS the formal ized hearings, 
(d' hhjch there \\'cre three before each board. The composition 1:0 t)1(.': urb,lIl Task f:on.:es 
h;lS topical Lltlter than geog:rnphical and there were eight groups. The process \\':lS similar, 
:Illd there IvC1'C also three hcnrings before each boarel Cor the finel1 urbcll1 pLll1. Lola ,"':IS 

h;Jflliiec\ as:\ sl'p:lrate cOllliliunity in the process. 0lissou1a County lS NOT a lOll(; CXillllplc. 

There are outstanding examples as well, as other speakers have addressed today. 

Our pOSition on HB 399, then, is that voter approval might be, but will not 

necessarily be, an enhancement of citizen input in the planning process. Since there 

is question, we would favor having the law clarify the role of initiatives and 

referenda on master plans, rather than requiring costly election issues on the ballot. 

In regard to HE 133, the following adequately states our position opposing the bill 

in its present form: 



FlC opposes SB 133 bec:lusc it is lumccessary, w11'JOrklblc, ~lf1ti-grO\vth, costly, ;md 
possib1v unconstitutional. Present 1<1\\' 3110\1'5 flcxibi litv in three \vavs: throu\,h appeals to 
the hO:l;-d of adjustment, through the LlU% protest provisio;1, :ll1cl throl1,dl the initidtive and 
n::!"crenclu!:l. These methods arc :lppropriate :lJld IVorLlb]e lv'itl!Ollt Ulllwc('s~)ary co:;(: to the 
county or city. 
The projlo~; ch:mge h'ould requLTe ~l \'otc on 311 nc\\' ::oning regulations unc! aU rc'.-isioilS 
or existing regulations. This means that all zoning ckcision~; h'i11 he dcl~lyed until the 
:ll1nual electiolls unless the city oc county want to go to the expense to inve special 
elections every time a change cOll1es up. It also requires four consccutive \\'cck.s 1l()tLCC 
of the details of the proposed zOIlLng in UL(?TY nC\'JSpapCl- published or of :11 (~irnllation 
in th,~ count)', plus a ll\cliUng or the same notice to every property O\\'llCf in tllC involved 
districts. This is a fine iek:l, but in practice it \-Jlllhc quite c::;)ensJ\'c. The cOlnbincd 
deLi)' :lli,l cost of this prOl)()~~-(ll \,ill inhibit grOl'itll, Flexibility :md ckmgcill cmmtic'c; 
tha 1 ha Vl' :oning and make lOIl:i ng fees more e:xpens 1 ve. 
COllstitutional questions arc raised by the requirement For the count)' cOI;unissiul1l'I':; tu hd\"~: 
:ljlprov:J] of the pJanning bO:Hd, h·hich they appoint, i11 orell'I' to :ldopt Lflteril:l.orung. 
;'h:i.'-; cOllcept li:ls ~llreacly becn struck c10\\ll in the ~,!ont~ma Supreme Court. The p~:()\'i·:ion 
hili(.-h allu\';s a 4()(~ protest to overturn Ilo(lTd of Adjustment dccisioJls is nJso qucstiOl1:lhic, 
since this is a qUdsi··judicial process and has bcen deell t with through cJistrjl't court 
ilppca 1 ill the past. It seems to confuse the juc1icial dnd leg i.slativc pnlcess. 

Thank you for your attention. 

Respectfully submitted: 

Don Snow 

Staff Coordinator 
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