LOCAL GOVERNMENT COMMITTLEE MEETING
March 10, 1981

The Local Government Committee met March 10, 1981 at 12:30 p.m.
in the 0l1d Highway Auditorium. VICE CHAIRMAN ORREN VINGER
called the meeting to order. The secretary called the roll.
All committee members were present except Reps. Hurwitz and
Waldron who were absent. Lee Heiman, staff researcher, was
present too.

SENATE BILL 133 - sponsored by Senator John Manley of Drummond

SENATOR MANLEY said the reason for this legislation is because

of problems that have arisen in the counties for the planning

and zoning of properties in the State of Montana without the real
consent of the owners of the property. In many cases certain
areas have been zoned, turning one neighbor against another.
Nobody realized what the zoning being put on their land was about.
They didn't understand it and some of the people actually signed
both petitions. What this piece of legislation does is when a
piece of land is set aside by the Planning Boards and the County
Commissioners, and a plan made up for their area, it has to be
presented to the people who own the property beforehand and an
election held. It must be explained to them in detail so they
will know what the zoning will entail. I, as well as many of the
people in support of this legislation feel that landnowners should
be allowed to vote, and this is what this does.

We see nothing wrong with the bill by requiring that the people
and the County Commissioners must come up with a detailed plan
which they are willing to accept or reject. It should be up to
the people involved and not up to a Planning Board or the County
Commissioners.

PROPONENTS FOR SENATE BILL 133

ELMER FLYNN of the Missoula Valley said that Missoula County was
one of the first in the state to proceed with the Master Plan.
Zoning of 12,000 acres was set up almost overnight with a stroke

of a pen without even a hearing. When the property owners read
about it in the paper, they were upset and certainly learned how
to protest and carry petitions. This occurred as a result of

hiring high priced planners from out of state who came in and
thought they knew what they were doing. We have some land where
the use has been changed four times, showing that no ground work
or thought was put into the original planning. They then came

in and told the people, "now you can protest". I feel the public
has the right to a voice because when the decisions are made,

that is setting the value on their property. The people cannot
just go by the classification. It is one thing to come in and de-
cide what potential the ground has and perhaps make some good
recommendations as to what it can be used for, but to submit people
to an overall classification and then tell them to fight their way
out is wrong. It is not democratic and I hope the committee sees
fit to pass both of these bills.
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PROPONENTS who rose in support and spoke in favor of this bill
submitted written testimony which is attached to and made a part
of these minutes, as follows:

Juanita Bays, from Ovando

Robert J.Boucher, Chairman of the Blackfoof Freeholders' Associ-
ation.

Vera Cahoon, Potomac, Missoula County Freeholders' Association
Agnes Coburn of Ovando

Margaret Copenhaver represented a.group of Ovando citizens
Steven D. and Donna Copenhaver of Ovando

James Costamagma, Blackfoot Freeholders' Association
Evelyn Davis, formerly from Blackfoot Valley, Missoula
Tina Gausett, Missoula County Freeholder

Alfred M. Hutcheson from Missoula

John and Sue Lapka, Ovando

Joy and Paul Nelson, Potomac

Wells and Sheila Cahoon, Potomac

JULIE HACKER said she lives at Potomac and brought along some in-
formation she received through the Missoula County Planning Depart-
ment. The reason the Blackfoot Freeholders are so upset about the
zoning is because it took such a long time to develop and then the
County Commissioners took over without any notification to us de-
scribing the platted out zones. We're asking through these bills
that the legislature provide a vehicle so the people can be inform-
ed and know the rules and regulations. If these documents called
plans were proverly prepared with the consent of the people, and

if the people had a right to vote on them, we might be willing to
accept zoning. We found out that there is only one way to go in
the process of preparing plans for the Blackfoot Valley and that

is with these blanket regulations. We're asking for the right to
be informed and the right to vote in the final say on how our land
is to be zoned. We want to have a hand in the control of the
variances.

OPPONENTS TO SENATE BILL 133

H. S. HANSON represented the Montana Technical Council. He feels
it is important that we understand there are two methods by which
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zone laws can be passed. One is that the landowners can petition
the commissioners to have a specific area zoned. The second one
is the zoning by the County Commissioners. This bill specific-
ally addresses that area. (For additional testimony, see written
report attached to and made a part of these minutes.) He urged
committee members to kill this bill as it will not allow changes
to be made once it is adopted.

ROSE LEAVITT represented the Montana League of Women Voters and
spoke in opposition to Senate Bill 133. (See written testimony
attached to and made a part of these minutes.)

BOB DECKER, Lewis and Clark County Commissioner, said he is here

on behalf of the County Commissioners. Evidently the problems

we are talking about today are more acute in Missoula and Ovando
than here. The comprehensive plan goes through a long advertised
public hearing and public involvement process. Counties that do
not have a comprehensive land use plan must react. It is a re-
actionary process on behalf of the county commissioners to a
petition by 60% of the freeholders within that proposed zoning
district. It is not as if in most of the counties of Montana,
zoning came out of the blue if the desire for zoning originates
within the proposed zoning district and is reacted to by the county
commissioners. When the commissioners react, they consider things
not specifically pertinent to that district, but they also consider
what impacts the zoning would have on the rest of the planning

area and the community as a whole, such as transportation, local
services, taxation, commercial areas, and so forth. The whole ball
of wax must be considered. The proposed change in Senate Bill 133
would affect this whole process and in the end would make the zon-
ing more costly. One election in our county could cost from $8,000
to $9,000. If it could be held in conjunction with a primary or
general election, there would be a length of time development.
Senator Manley stated that no landowner voice is present in the
existing zoning process, but pointed out that with the majority

of the 50 Montana counties, that zoning process begins with the
landowners (60% of the freeholders in the proposed zoning district.)
Mr. Flynn stated that the current petitions being circulated are
going to the root of the problem. It appears that the root of the
problem here isn't the zoning bills as they currently exist in
Montana statutes. The current problems that you are hearing in
support of this bill exist in a relativelv small area of the whole
state state which we are representing. I would ask you to look at
the entire impact this bill will have on the entire zoning statutes
and the other counties that seem to be operating under these stat-
utes physically and relatively well.

DON SNOW said he is Staff Coordinator of the Montana Environmental
Information Center and he rises in opposition to Senate Bill 133,
not in opposition to the concept of voter approval or anything else.
(Mr. Snow's written testimony is attached to and made a part of
these minutes.)
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DENNIS TAYILOR said he represents the City of Helena. Last

night the City Commission voted unanimously in opposition to

this bill. We feel especially that Senate Bill 133 would have

a detrimental effect on our community's abilities to deal with

our problems locally and because of a few insolated counties
and the solution proposed here would have an adverse effect on

the rest of the communities that are having some political problems.
Specifically, I'd like you to turn to page 7, section 6, line 12.
Last session the legislature adopted Senate Bill 65 which was a
uniform revision of the state election laws. If vou are going to
adopt a measure such as this one, you should amend Section 6 to
reqguire that the county administrator should be the person re-
sponsible for the administration of law by elector's owning the
property. Currently all election administration is centered in
the county election administrator and in most instances that 1is
your County Clerk and Recorder. I think that would be an improve-
ment. Another one is that Uniform Title XIII for conducting an
election provides one uniform notice provision for all elections.
I would urge you to consider putting it into this bill that uses
that same uniform provision.

REP. KITSELMAN said he is a representative from House District 60
in Billings. He said he has been a member of the City-County
Planning Board and the County Zoning Commission since 1973. He
applauded the efforts on public input, but on an average now when
real estate development is down, we handle approximately 8 to 10
zone changes a month. When things were going strong, about two
years ago, we were handling between 10 to 19 zone changes a month.
The current estimated cost of an election in Yellowstone County
on a limited basis is about $11,000. Usually the costs are born
by the developer or person requesting the zone change. The ad-
vertising has risen to approximately $1,700 a month per zone change
"hearing and the cost is phenomenal with this thing. Multiply 8
zone changes by $11,000 and compare that cost.

As there were no further oppenents, ACTING CHAIRMAN VINGER asked
Senator Manley if he'd like to close. Senator Manley said he'd
wait until any questions from committee members were answered.

QUESTIONS FROM COMMITTEE MEMBERS

REP. PISTORIA asked Mr. Hanson why he doesn't want people to vote
on these decisions?

MR. HANSON said basically we are in favor of them voting. The
problem is it becomes locked in. Once you lock that type of thing
in, you end up that you go out the door but you have to come back
in. When there are 7 or 8 zone changes a month, you are talking
about 51% stopping any zone or land use change in any particular
county. I think it is wrong for that type of change. 51% should
participate in the formation of the zoning, but not be able to
stop it.
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REP. PISTORIA asked Bob Decker to reply to a question. You said
you talked with the Clerk and Recorder and she said it costs
about $8,000 to $10,007 to hold an election. Don't you think it
is worth it in the American way to vote on something?

BOB DECKER replied that the American way right now seems to be
saving money in government. I would like to mention that Lewis
and Clark County has 33 zone districts. Last year we considered
at least a dozen such changes and we were faced with the same
expenditure problem. May I suggest that in order to adhere to
that American way you are talking about getting the landowners
voice. There are two ways the Commissioners can create zoning
districts. One is by the 60% petition route and the other is

by the use of the comprehensive planning route. Under the com-
prehensive land use plan, the Commissioners can by law, with
advertising and via the planning board, create a zoning district
without going to the freeholders directly. May I suggest that

if you are really concerned about getting the freeholders' voice
and are concerned about seeing the local government's money, may-
be the petition process should be entered into the comprehensive
plan zoning process. Then, no matter which way you create the
zoning district, you'd have 60% or a majority of the fresholders
proposing that that zoning district be created. Under Rep. Xeyser's
system, the zoning district would not stem from the Commissioners
but would start at home.

REP. GOULD commented that in his area the people are always on

the defensive. We figured we had the zoning to protect us and

it seems like every time you turn around somebody 1is trying to

put in a condominium development that more or less circumvents

the zoning that is already there. I wondered if this would be
an advantage in such a situation.

SENATOR MANLEY said yes, be believes it would be an advantage.
Whatever plan was brought out, it would have to be well thought
out and detailed and it would have to be sold to the people in
the area. Then, if they voted on it and accepted that zoning
in their area, it would be acceptable.

BOB BOUCHER said the feeling everywhere is that under the present
law, Chapter 47, this is not working. It seems to me it 1s more
logical to do something in a positive fashion and get people to
agree first of all than to work out a plan and then have to dis-
agree with it to get rid of it by going through a protest. If it
was more along the lines of Chapter 41, we would be a lot better
off. If we'd throw out Chapter 47 all together, we'd be much
better off.

REP. KESSLER for Senator Manley: People are concerned about the
right to vote. Yet by limiting the language in this bill to just
the electors of the area, aren't you disenfranchising a great
number of people who don't live on but still own the land?



LOCAL GOVERNMENT COMMITTEE MEETING Page 6
March 10, 1981 '

SENATOR MANLEY said the way he interprets the bill is that it would
address the landowners in the area, and the landowners would be
able to vote and must be notified.

REP. KESSLER continued that on page 7, line, it puts the resolu-
tion to a vote of the qualified electors. I assume they would
have to be residents.

SENATOR MANLEY said that is not the way he interprets it. It was
to mean, and perhaps we need an amendment to clarify this, that
the electors owning land within the area to be zoned must be noti-
fied and that would include any absentee landowner.

REP. BERTELSEN said he had a request for an amendment to this bill
from the Railroad Association because they felt they were being ex-
cluded in the way the bill is written and it should include lang-
uage to say "freeholders".

SENATOR MANLEY said that if there is an error in the bill, he would
recommend and accept an amendment.

REP. HANNAH: I have a guestion for Margaret Copenhaver of Ovando.
You indicated that the landowners in your area didn't find out
about the proposed change until the last minute, and you then had
to go out and collection petition signatures in protest. Did you
get enough signatures to fight it? Does the current law work or
not?

MARGARET COPENHAVER answered, yes, it did work. But I don't feel
we should have to wait until something happens before we can
fight it.

VICE CHAIRMAN VINGER asked if there were further question. Seeing
none, he hased Senator Manley to close.

SENATOR MANLEY commented that all the opposition to this bill is
even more reason why we should pass it. We talk about how won-
derful some of the other cities like Missoula, Billings, Bozeman
and others have done. Then look out over the Helena valley,
especially at night, and look at how wonderful they have done with
their planning. It is absolutely horrible to think of some of the
things that have happened@ to the landowners in those areas, and it
is still happening in Billings even though you say it isn't. All you
have to do is go to Billings and land in an airplane and look around
you at the Rimrocks. Look at all the planning that went into that
and all the things forced on the landowners because they didn't
have a choice. To say this is just Missoula's problem is ridicu-
lous. This 1s the State of Montana's problem. Some of the worst
things are that it is too cumbersome and costs to much to give
people a vote.
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If you are going to have a zoning plan in an area, what is wrong
with asking for a good job? If you listened to the people from
Ovando, you can tell how oneneighbor feels about another now.

Had everything been well detailed, well planned and presented in
the open to the people in the area and put up to an election, I
personally feel the zoning would have been accepted. But it wasn't
because of the people didn't think they were being polled about
what was being done to their land and their rights. They rebelled.
It made them mad, so they hurried up, got a petition and stopped
what was happening to their land before they were even told. There
really is a need for this piece of legislation. The only problem
is that it may be 10 or 15 vears too late for a lot of areas. Look
at Bozeman when you drive from Manhattan into town and see what
happened to the valley which perhaps 20 years ago was one of the
most beautiful agricultural areas in the State of Montana. People
from that area, take a good look at this next time you go over
there.

This was done and allowed by bureaucrats who didn't ask the people.
They did it without approval from the landowners. You can go
through the Bitterroot Valley and see the same thing. This bill
should be passed now to keep this from happening further and fur-
there out into the country. I feel it is a sacrilege to not allow
the people who own and live on the land to vote on what is going
to happen to it. I hope that you will allow this bill to pass so
we can start getting a handle on some of the things which are
happening.

VICE CHAIRMAN VINGER closed the hearing on Senate Bill 133.

SENATE BILL 399 - sponsored by SENATOR JOHN MANLEY.

VICE CHAIRMAN VINGER said the hearing is now open, and he
called on Senator Manley to introduce the bill.

SENATOR MANLEY said that Senate Bill 399 addresses approximately
the same problems as SB 133, but he asked to turn the introduc-
tion of the bill over to Senator Turnage.

SENATOR TURNAGE said he is from District 13 and resides at Hill-
crest in Polson. One thing you can't say about this bill is that
it is a local interest problem. It includes the right to vote to
all electors, not just the landowners. In the present law, if
there are problems in the sections that SB 133 missed, the prob-
lems are not nearly as severe as in the heart and sections of

SB 399. This bill deals with Title 76, Part 6, Chapter I and

has to do with the Master Plan. Before you can understand how
important it is that something must be done in the nature of SB
399, you have to consider the entire Part 6 of the Master Plan
sections and what they propose to encompass.

SENATOR TURNAGE went over 76-1-601 of the contents of the Master
Plan discussing each section as he went. When he finished, he
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submitted that this is a responsible way to allow those that are
going to be governed to make a decision in an open and free elec-
tion as to how they'll be governed. The present law does not do
that. Keep in mind that once the plan is adopted, even the County
Commissioners can't amend it. The people cannot initiate any
change. Finally, the people have no effective voice on whether

or not any part of the plan will be adopted at all.

SENATOR MANLEY asked Chairman Vinger if they could give up their
time for proponents and let the opponents present their views.
Rep. Vinger said he'd allow the opponents to speak first.

OPPONENTS TO SENATE BILL 399

ROSE LEAVITT represented the Montana League of Women Voters. She
said the League supports the concept of voter approval of the

land use Master Plan. Because there are so many ambiguities in

SB 399 and because the intent is not clear, we urge you reject the
bill or amend it to make it workable. (She submitted written
testimony which is attached to and made a part of these minutes.)

GALE ALLEN of Butte represented the Montana Association of Planners.
They opposed this bill based upon the fact that the procedures as
they are written are not clear. For instance, whose plan is sub-
mitted for a vote of the people? Not only does the plan effect
land use that seems to be the major element of concern, but it
effects many other items. It effects such items as capital sewer
improvement, utilities, telephone lines, street development, and so
forth. Because of this, it would not only slow land use develop-
ment, but would slow up basic community development, which often
times in our full impact growth areas 1is widely needed. Once
adopted, the plan is inflexible. Such a bill does not recognize
deficiencies in the plan once they are passed. Because of this
inflexibility, unforeseen changes in the community are not per-
ceived and the plan cannot be readily amended.

THURMAN TROSPER said he is a member of Lake County Planning
Board and-he's been working on this bill for about four years.
(His written testimony is attached to and made a part of these
minutes.)

BOB DECKER, Lewis & Clark County Commissioner, said Lewis and
Clark County is not opposed per se to the elective process of
the bill, but the rest of the bill seems to be very confusing
and could lead to a lot of statutory challenges and court cases.
Section 6 allows the public to vote on a land-use plan. It says
a governing body may repeal or revise a master plan adopted
under this section. Planning is a dynamic process. It goes
hand and foot with growth and development. Planning must be the
same way. So plans change from year to year. As I understand
it, the bill would allow the governing body to make changes in
the Master Plan if not unilateral at least with the public con-
sent. If that is so, what meaning does initial voter approval
have with the Master Plan. It seems to me after administrations
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change, they would change the plan if they saw fit and we'd be
back in the same boat as we are today. It disagrees with the
first part of the bill. If it isn't that way, the governing
bodies cannot make changes after the Master Plan has been ini-
tially adopted, so where is the flexibility in planning that we
need to address changes in economics, agriculture, funding
sources, you name it? Either we have flexibility or we don't
and the bill as written is very confusing regarding that ques-
tion.

QUESTIONS FROM COMMITTEE MEMBERS

REP. AZZARA for Senator Turnage: I like this bill and feel it
might be workable, but you have conveyed the impression that the
counties are obligated to adopt Master Plans and they are not.
There are only 4 or 5 counties in the State that have a Master
Plan. '

"SENATOR TURNAGE said he did not say that they statutorily must
adopt a plan. I said that the statute regquires that you either
adopt, amend or reject. I did say that after the County Commis-
sioners had spent thousands of dollars buying the plan, the
practical matter was yes, they must adopt it.

REP. AZZARA said that Missoula's plan has been systematically
ignored. Don't you believe, Senator Turnage, that there are a
series of options which never really become law until they are
adopted by a governing body?.

SENATOR TURNAGE said 606 deals with subdivisions (plats). As
far as adopting ordinances, we want them all adopted at one time.
Once the Master Plan has adopted the ordinances, it must be under
the statutes.

REP. ANDREASON asked Senator Turnage about the same gquestion as
Bob Decker did on Section 6. I'm not sure why that section 1is
in there.

SENATOR TURNAGE: The present law does not allow the county com-
missioners or city council members to amend, revise or repeal
the plan. Once the plan has been adopted, it cannot be changed.

REP. ANDREASON said perhaps we should have stated something about
their ability to have input, revise or change it. It seems very
drastic that once we've set up a plan with voter approval, all

of a sudden we get to Section 6 and they can repeal it.

SENATOR TURNAGE said it is inflexible. Nobody can change it.
REP. MATSKO asked Senator Turnage if i1t is his intention that
Section 6, sub (a) and (b) would allow for modifying those Master

Plans already in effect.

SENATOR TURNAGE said, "that is my intent."
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REP. HANNAH for Senator Turnage: On page 2, lines 9 to 12, the
bill reads: "If a majority of the gualified electors voting on
the proposed plan disapprove it, the plan may not be resubmitted
to the qualified electors for a period of one year from the date
of disapproval." There is a certain amount of vagueness. If

the plan were basically a good plan and the people supported it
except for one area and because of that area they voted the plan
down, does that mean that we can't come back for a full year with
any plan?

SENATOR TURNAGE: The planners are afraid that if you allow all
the people to vote on the plan, special interest groups will gut
the plan. What do you think we're all doing here in Helena?

We're laying plans for the entire state. Often times special
interest groups gut somebody's plans. That is the democratic
process. If there are defects, I submit they are a 1ot more

safe to live with than having a floated government with planning
boards, with the government writing their laws so they can control
your activity. With this I will close.

ACTING CHAIRMAN VINGER closed the hearing on SENATE BILL 399.

EXECUTIVE SESSION:

SENATE BILL 152

CHAIRMAN BERTELSEN stated he feels we should take some action on
SENATE BILL 152. This is the bill to allow municipalities greater
flexibility in assessing the costs of installing and maintaining

a lighting system to those who benefit from a special lighting
district. The Chairman said it was brought up to him that there
was a move to reconsider, so he asked Rep. Marks what we should
do to hold it and not put it on the floor until the committee

has a chance to consider whether they want to reconsider House
Bill 152. It seems better to bring the bill back to committee
and see whether that is what they really want to do.

REP. KITSELMAN said he'd move to reconsider SENATE BILL 152.

He feels we should reconsider as right now county government
can charge or assess 100% for a lighting district. In Billings
where we have annexation, the maximum is about 75% as 25% is
passed on to the rest of the city. The money has to come from
somewhere and at present it is coming out of their general fund
which approximates $100,000. Another thing is the fact that it
is assessed to the whole city. I'm in the city, but I don't
have any lights. But I'm paying for lights across town. That
situation is not fair.

CHAIRMAN BERTELSEN said the question was brought to him that we
probably haven't given the bill enough consideration. There were
some arguments which we didn't bring up in committee. If you
want to reconsider it, I have no strong feeling ejther way.
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REP. DUSSAULT commented, "then the bill was never reported out?"

CHAIRMAN BERTELSEN said that is correct. We just held it to save
some paper work rather than go on through the process of having
it come up on the floor with an adverse committee report. We can
do whatever you want to do now.

REP. SWITZER asked Rep. Kitselman if this was to allow a lighting
district to spread part of the cost over the whole city?

REP. KITSELMAN said the lighting district itself will pay for its
own lights. Right now the cost is spread over the whole city with
the exception of your main thoroughfares in the downtown area where
there is more public use than in a small neighborhood. The thing
is that it is an urban bill. It does put a burden on the cities to
come up with $100,000, particularly in Billings where annexation 1is
taking place and the creation of more and more lighting districts
(for instance 31% of the neighborhoods have lights). If you come
out with the other 25% and spread it over another 75%, you can see
there is a tremendous drain and burden from the general fund to
make up that difference. We are not exercising that much of an
option in Billings. If you create a lighting district, allow those
who live in the district to pay for it themselves and don't spread
the cost to people who don't receive the benefit.

REP. HANNAH said under the current law, the governing body must
spread 25% up to 75%.

REP. BERGENE said Great Falls asked that the City of Great Falls
be allowed that flexibility. They are going to change one whole
lighting district.

REP. ANDREASON said he was told there were going to be some amend-
ments submitted which would substantially alter this situation.

I haven't really changed my mind on this particular issue. What
we're saying.to the newcomers is, "we have our lights; now you can
pay for yours" and I don't think it is fair.

REP. HANNAH feels Rep. Andreason has a good point, but I think we
have a bad situation now. We are forcing people out of the city
to pay for a minimum or a portion of the lighting districts in the
city and I don't think that is fair either.

REP, ANDREASON said he can't see that lighting or the other things
are the same at all. We are talking here about a community resource
of lighting which is not the same as streets and other types of
things. I have lights on my street and the street next to me is
totally dark.. I wouldn't mind if I and some of the rest of the
community paid for them to have lights because I think it would

help the whole community as a community resource. We are not talk-
ing about the same kind of thing. I feel it is a community resource
and it is different.
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REP. GOULD feels if you have lighting in your area, you can cut
down on crime, police patrols and that kind of thing and it should
be on a cost ratio to everyone in the community.

CHAIRMAN BERTELSEN said if the city feels it cannot contribute
the 25%, and they won't allow the lighting district, the people
might really be willing to accept it. That is the point that
was made.

REP. KESSLER commented that when a city is up to their millage
and they can't assess it to a district, they just won't assess
it at all, because they'd have to take it out of the general fund.

REP. KITSELMAN said that millage is very important because it is
mandatory that they contribute 25%. In Billings they just shrunk
the police force by 16 people. That millage in our city would
allow us to have 2 to 4 more salaried policemen on duty.

QUESTION to reconsider action on SENATE RILIL 152.

A roll call vote resulted in 11 committee members voting "yes",
and 4 voting "no", namely Reps. Andreason, Dussault, Gould and
Pistoria. Motion carried and the committee will reconsider
Senate Bill 152.

CHAIRMAN BERTELSEN appointed REP. SALES as chairman of a sub-
committee to come up with recommendations for action on SB 152.
Other subcommittee members are Reps. Dussault and Vinger.

The meeting adjourned at 2:45 p.ﬁ.
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Verner IL.. Bertelsen, Chairman
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The Montana Technical Council OPPOSES SB133.

1) We see no need for the bill.

d.

C.

In Montana only E; counties have adopted county zoning; of these §

only one county (Cascade) has adopted county-wide zoning; the other )
- L qu,wgou= . H e,
districts are located in the urban areas adjacent to cities. sar HEAD,

In contrast to the one county in Montana which has adopted county-wide
zoning, 50% of the counties in Idaho and North Dakota and 80% of the

counties in South Dakota have adopted county- w1de zoning.
wp\_(),,kau Ao wo= e 1o THAT

A unique feature in Montana Taw a&ﬂfms 40% (a minority) of the landowners

in a proposed d1str1ct t@ block zoning by petition. This provision has

. . ;3;' . Cirnodal
been used to stop zoning proposals inJ/# counties. LA
degrans Ae o Meami gl

The motivation for SB133A§rose out of one area in Missoula County. Even
in that case zoning was not formally proposed by the county because of
opposition from some of the property owners. The current law did not

allow zoning to be forced on those land owners.

we Brurve
2)/\58133 would make the procedures for adopting zoning prehibitively costly and

cumbersome.

4a.

24 o (] quuh%

Present law already requires that a plan be prepared and adopted before
zoning may be proposed. After adopting a plan counties must follow
stringent and complex requirements for notice, hearing and a protest
period. SB133 adds to these existing procedures the cost and time of

holding an election:

registration of eligible voters

publication of notice for four weeks

mail of notice to all eligible voters

conduct of election, with canvassing

A ML Hownina b:ST\? teT WAS FE'T:NAV:; T Cb;’\‘
g(LOOD.TuE*'iJL‘cE 3AC DRy

L‘fﬂp b‘tl Fhu ™Mo P(&MM.U\H\ ’,Tt-‘»*';;



3) wune provision of SB133 is ci.zrly unconstitutional -- the requirement that

a planninc board must approve an interim zoning proposal before the county

comiiissioners may adopt it.

In 1901 the Montana Supreme Court ruled that elected officials
cannot be governed by an advisory planning board (Plath vs. Hi-Ball

Contractors, Inc., 1961).

4)  SB133 would severely abridge the rights of property owners by making zoning

almost totally inflexible.

a.

The same costly and elaborate procedures of holding an election would
apply to any proposed zone change under SB133. Ironica]]y, property
owners (whom SB133 purports to protect) would particularly suffer be-
cause their right for fair and undelayed consideration of a zone change,

no matter how legitimate, would be lost.

5) Séﬁ33 could deny a property owner the relief from hardship that a Board of

‘Adjustment can grant.

a.

~—

SB133 would require a 60 day protest period and allow a 40% petition
to overrule the granting of a variance by a Board of Adjustment.

A Board of Adjustment serves a necessary Quasi-judicial purpose of
granting relief to property owners when strict enforcement of a zoning
regulation would cause unnecessary hardship. A property owner's
judicial appea] to a Board of Adjustment should be considered on its

merits, and not be delayed for 60 days or overruled by a petition.
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: . . = =/
Mr. Chairmen end Members cf the Commisves, my name 2s8\__ . ,,.,. # ' /73, - of
C’/" / ./
Ovando in Powell countye In regards to S3 133 and 83 599 I would like to express my

views why I urge you merbers of the House Local Government Commitiee to approve these

two bills

a j,ﬁ,u.f/&t./
In 1380 & rreon-Sertelgon—end—pooponsnts presented a zoning proposal for School

District 11 to the county commissioners stating that 60% cf the landowners were in

favor of the zoning proposals The signatures on the petition were accumulated through

1978, 1979 and 1980, A number of citizens felt the regulations were so resirictive

the landovmer was being deprived of his rights.

When a protest petition was circulated some proponents became irate and resortved %o
dirty tricks and harassment such as phoney land sale adds, accusations of ignorance
and lack of interest in the community, all of which accomplished only hard feelings

in the community, and leads one to believe someL;;;:;:zZ;t interest must have been

W

behind it. One Y s workinz on the zoning proposal was investing in a
9/.4&&;/744<§¢on.;x4a o Saka  THF .
large subdivision on the Double Arrow.” Does thef sound like he has the interest of

the people at heart?

In gathering signatures of Li0% of the landowners on the protest petition we found out
most of the people did not understand what the zoning would mean to them personally,
and had meny different ideas as to why they had signed the petition in favor of the

proposal ‘in the first place.

I think it is unfair to have such a2 convenient law that anly a—few citizens can present
their own proposal to the county commissioners without assurance the landowner has a
say in the zoning of his land. I em not against zoning but against the way the

repulations are written,

. il g o

Gur—bowxs foucht for the freedom of this America but it seems like now we have forces

from within trying to destroy this freedom,
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MARCH 10,1981

MR. CHAIRMAN, MEMBERS OF THE LOCAL GOV'T. CCMMITTE
MY NAME IS VERA CAHOON., I AM CHAIRMAN OF THE MISSOULA EelNt¥ FREEHCLDERS ASSCC,
AND I REPRESENT THAT GRCUP HERE TODAY,

I RISE IN STRONG SUPPORT OF SB 133 aAND SB399.
ZONING LAWS IN THEIR PRESENT FORM ARE, FOR THE LARGE PART NOT WORKING, PARTICULARLY

IN THE RURAL AREAS, ALMOST ALL ATTEMPTS TO ZONE IN THE OUTLYING AREAS OF THE COUNTY
HAVE BEEN SOUNDLY DEFEATED, WHY?? THE PROPOSALS BEING FOISTED UPON US SIMPLY DID
NOTHING TO IMFROVE THAT WHICH WE ALREADY BAD. A ZONING PLAN THAT IS COMPOSED OF
DRAWING LINES ON A MAP, SAYING THIS WILL BE AGRICULTURE AND THIS OPEN SPACE AND

AND YOU CAN BUILD A HOUSE HERE JUST DOSENT WORK.

THE ZONING PRCPOSAL IN THE BLACKFOOT POTOMAC AREA WENT DOWN TO DEFEAT BY AN 86%
PROTEST DECISION BY PETITION. WE WERE TO BE ZONED 1-40 OVERALL. AGRICULTURE

AND OPENSPABES. THE LINES ON THE MAP WERE DRAWN AND ROCKY JACK PINE COVERED HILL
SIDES WERE TO BE ZCNED AGRICULTURE. FORTY ACRES OF THIS LAND WILL NOT FEED ONE COW.
ZONED 1-40 THIS IS A WASTE OF LAND. WHO WANTS FORTY ACRES TO BUILD A HOUSE ON

AND THEN FOR TAX PHRPOSES BE CLASSIFIED SUBURBAN TRACT, THE HIGHEST TAX VALUATION
THERE IS, IN MISSOULA COUNTY THATS $1550 PER ACRE. WE ASKED TO HAVE A BETTER BREAK*
DOWN THAN THE 1-40 OVERALL. AND IN THE FACE OF PUBLIC IN*PUT, PROTEST AND REQUEST
WE WERE TOLD THAT IT COULD NOT BE DONE DIFFERENTLY BECAUSE IT WOULD NOT BE COM-
PATIBLE WITH THE COMPREHENSIVE FLAN, THAT MY FRIENDS WAS THE REASON, THE QNLY , '
REASON IT HAD TO BE 1-40 OVERALL. THERE HAS TO BE A BETTER WAY.7 /502 20% 0. 5 of
WHEN A DEVELOPER BUILT NINE HOUSES ON SIX LOTS ON THE BLACKFOOT‘RIVER AND CALLED'Z,.q.
IT A CONDOMINIUM, NO REVIEW, WE QUESTIONED AND FOUND CONDO'S NEED NO REVIEW. WE ,/
WERE TOLD IF WE WERE ZONED THIS WOULD'NT HAPPEN. HOWEVER A FEW MONTHS LATER

THE SAME THING HAPPENED IN A ZONED ARFA AND WE WERE TOLD, OH, ITS EASY, JUST GET

A" ZONING CHANGE OR VARIANCE, NOW, WHICH IS IT? IT CAN'T BE BOTH WAYS. WE MUST

HAVE SOME CONTROL OVER CHANGE..

WE ARE SIMPLY ASKING THAT WHEN A NEW ZONING DISTRICT IS BEING CREATED AND AFTER THE EK
PROPER PUBLIC INPUT, THEN GIVE THE AFFECTED LANDOWNERS A VOTE ON THE PROPOSAL., SB-133
WOULD GIVE US THIS VOTE..

PETITICNS HAVE A WAY OF BEING MISUNDERSTOCD, MISREPRESENTED, LOST AND DECLARED
ELLEGAL. THERE IS NO ISSUE THAT CAUSES NEIGHBORHOOD WARS LIKE A ZONIN G ISSUE,

YOUR VOTE IS PRIVATE, THE MAJORITY RULES AND THE ISSUE IS SETTLED,

THE MISSOULA CO. PLANNING DEPT, HAS A BUDGET OF $511,968 AND SIXTEEN STAFF MEMBERS.
$187,000 OF THAT IS COUNTY GENERATED. I THINK WE HAVE A RIGHT TO EXPEXT SOMETHING
BETTER THAN WHAT WE ARE GETTING.. SB-133 WILL RESULT IN BETTER PLANNING AND LES
EXPENSE. -

WE ARE NOT SPEAKING OF THE CITIES OR EVEN THE DENSELY POPULATED URBAN AREAS WHICH
FOR THE MOST PART ARE ALREADY ZONED. WE ARE TALKING ABOUT THE RURAL AREAS WHERE
THERE ARE FARMS, RANCHES, PIGS CHICKENS, COWS AND HORSES.

WE ARE TIRED OF BEAURACRATIC LAW. WE WANT THE RIGHT TO VOTE, TO MAKE THE DECISION

AS TO WHAT KIND OF LAND USE PLANNING WE WILL HAVE..

WE HAVE THE RIGHT TO PETITION THE GOVERNMENT TO ASK THEM TO DO SOMETHING FOR US.
THIS LEGISLATURE HAS FOR THE MOST PART PROTECTED THAT RIGHT, THEN WHY, WHERE ISSUES
OF LAND USE AND CONTROL IS CONCERNED ARE WE FORCED TO PETITION GOVERNMENT TO ASK
THEM NOT TO DO THIS, THAT WE DON'T WANT IT. GOVERNMENT IS A SERVANT OF THE PEOPLE
AND THE BEAURACRACY IS A TOOL OF GOVERNMENT. LET US NOT GET THIS CONFUSED AND ALLOW
THE GOVERNMENT TO BECOME A TOOLOF THE BEAURACRACY.. IF YOU BELIEVE IN THE RIGHT

OF THE PEOPLE TO VOTE, THEN YOU WILL GIVE SB-133 AND SB-399 A SPEEDY DO-PASS

RECCOMENDATION,
/ 9
&’( a %/ :
U s (;_,4425/€izi1g<—17::///~-

<,



BUDGET 17

REVENUE SUMMARY

NON-TAX
1. FY79 CDBG REAL Program . . . & v ¢ ¢ o o o v o v v v 0 v o o o v« $ 3,200
2. FY79 CDBG SW Neighborhood . . . « « & o & ¢ ¢ v ¢ ¢ e v o o = o & 72,000
3. FY79CDBG Carry Over . . . . v v v v v o ot v v v v v o v o o vt 4,000
4., FYBO COBG. - v v v o o v v v o o o o o o o o o o e e s e e e e s 9,000
Be FYBLCDBG. = o v ¢ ¢ o o « « s o s s o o o o o o « o o o 2 o o o« 51,855
6. CDBG Section 8 Rehabilitation. . . « . « ¢ ¢« ¢« ¢ ¢ o ¢ 0 v o s o & 3,725
7. CD Sales of Historic Documents . . . . . ¢« v v ¢ v v v 0 o ¢ v o & 3,076
8. Coal Tax . . . .. e et e e e e e e s e s e e s e e e ... 25000
9. Subdivision Fees . . . ¢« & v v v 4 ¢ 4 4 4 4w e 4 e s e e s e e « - 30,000

10, DOHGramt. . . o ¢ v o v v v v v b o v v v o v W ... e e e e e 8,000

11, EPA 201 Grant. . . ¢ v & v v v 4t b s b e e e s e e s e e e e 2,812

12 EPAI75 Grant. o v o o o 0 v o i e e e e e s e e e e e e e e e 2,000

13, County Zoning FEES . ¢« v v v ¢« ¢ « o o o o « o o o o o s o o o s =« 2,000

14. City Zoning Fees . . . ¢ & v o v v o 4 4 o 4 0 b o o o b e e 1,200

15 MRACONtract &« . & v ¢ & & v 4 4 4 b e e s e e e e e e e e e . 6,000

16. Graphic Services Paybacks. . . . . . . . .« .. .. ... . s - . . 10,000

17. Floodplain Fees. . ¢ & ¢ v ¢ ¢ 4 & o ¢ ¢ o o s v o s v o o 5 o o s 100

18. Publication SaleS. « v o ¢ o o ¢ ¢ o o o o o ¢ ¢ o s o s ¢ o o o 6,000

19. rﬁRA loan Repayment . . . . ¢ . ¢ & ¢ s ¢ ¢ c e e s s o s e ... 55000

20. Health Department TramsportationGrant . . . . . . . . ... ... 25,000

Subtotal . .\. $259,968

TAX

~§$1 1. Missoula County PIanning Levy. . « « o o o o ¢ « o o s o s o «

- 2. City of Missoula Planning Levy . . . . & ¢ ¢ v v ¢ v v v o o &

Subtotal . . . {

TOTAL . . . 511:;2%:>

’ - 1 / -
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march 10,1981

We suppert 3B-133 and SB-399 in eur belief that we sheuld have the right
vete ean an issue as impertant as land use planning.

Had the zening prepesal passed in the Petemac area eur land weuled have
been useless, Planners must take inte censideratien the needs of the peeple

in a given area, 6ne plan dees net fit all,
If we pay fer the land and pay taxes en it and try te make it preductive

then we must have seme centrel of it er all is lest.

If we are zened under the present law with the same prepesal, we will
simply step all imprevements and default en eur taxes. We will Have ne

cheice,
We -urze yeu te give beth these bills a de-pass reccemendatien

Thank yeu,

-~
' /

Y L ,
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cencerned citizens that opposed a recent zorning plan.

¥r. Chairmaen andé members of Tre commitise:

the law concerning

=
o}

Recently =& situation in Ovando illustrastes the nsed fcr a change

nd zoning.

L small group of citizens wanted to zone school district 1l., As far as most citizens
were concerned the comnittee appointed at the community plerning meeting was to look
o o

into zoning to see whet it would do for the community and report back to the people,.
Py rr oy

About a year and a half later we realized a zoning plan had been written up and submitted

¥

to the county commissioners. The recuired meeting with the comrissioners was announced

in the Silver State Post (our weekly county newspaper) and nctices of the mesting were

csted in town one week belore the meeting. Few realized there was z m-e

"U

ct

he meeting was all about and by the time word got around meny had other committments
end only & hendful of people attended, all but 2 being preporents of the zoning plan.
Lecking strong opposition the ccmmissioners felt tuev should accept the plane A petiticr

- . - ord - - -~ . 5 N . .
favoring zorning with about 60% of the landowners had been sutmitted to the commissioners

to indicate landowner favor of the plan. The signaetures sparned more than a years time.

A concerned citizen read the repert of acceptance of the zoning plan in the Silver State
Post and obtained a copy of the plan. She was shocked to discover her ranch was litteraly
divided into two different classifications and the restricticns as to what she could do
with her land caused her to investigate the law, It was round there was a 30 day protest

period ani a protest petition with LO% of the freeholders could defeat the plan., These

signatures were obtained and the plan defeated in less than 3 weeks.

Some of the facts learned in this exercise included:
l. County commissioners have authority to zone land without consulting the people
whose land is involved and = petition is not necessary,

1

2 A herdful of citizens cen successfully zne an area withoubt the majority ol the

1andouner° realizing what is hepveninge



2, lsny Isrndcowners cortacied decleres t.ey dia not sign a Trevicus petition in faver

[

of such & zoning regulation end some did not rexerver signing eny petition:at all so

muck time hed elapsed.

o8

L« Lost 241id not understand the true mesning of the petitioned they signed.

5. VWhen restricticns on use and dispcsal of privately ovmed 1znd es written in the
zoning regulations was understood, few were in favor of any regulations in addition

to the stete lew and were outraged theat land could be zorned vithout their kmowledge

or congente.

6o Petitions seldom give enougn details to sufficlently inform potentiasl signerse.

We recognize that it is the duty of any citizen to beware of what he is signing, but in

a community such as ours , not all subscribe to the weekly county newspaper and many

O
a1
o
o
[N

from the rural areas especlally seldom get into town or even to She post office t
the notices abcut the required meetings. e also recognize the need for citizens to be
better informed regarding such importart matters as their land. Therefore, we feel

SB 137 is a step in the right direction.

A compenion bill SB 399 addresses similar problems on a state lsvel. We ask that both

tills be vassed,

liargeret F. Copenhaver

“7//7% o) P @/@//M//



Verner Bertelsen, Chairman

fHouse Local Government Cormittee
Icxtana State House of Representatives
Helenz KT 59601

Dear Verner,

Ve feel land is one of the most vrecious material pcsssssions a perscn can have and
think it should be controlled by the one who owns it. At pressnt the subdivision law

end zoring regulations leave a landowner with very limited say aboub what haprens to

his land. One of the big problems is that your lend cen literally be zoned without

your imowing zbout 1t.

hi 3
he

hink S

ot
tr)
w

133 and 8B 39C give the landowner a better chance to have say abousd

w.at happens to his lend by being better informed and we are asking you and your

Thank you.

incerely yours,
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Mareh 5, 1981

Ovando uT
Verner Bertlesen, Chairman
House Local Govermment Comitte
ontana State House of Represen
Helena T 59601

)
>
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c&T1VeS

Dear Verner,

N

¥Yle feel land is one of the mcst precious material possessions & person can have and

think it should be controlled by the one who owms ite At present the s

3.

and zoning regulations leave a landowner with very limited sav sbout wh

to his land. One of the big problems is that your land can litersall

e

£
Ve

(=5

without your knowing abous

“le thirk SB 133 and SB 295 give the landovmer = better chance to have a
what happens to his land by being better informed and we are asking you

i |8

comnittee tc support these two bills,

Thank you.

Sincerely yours,

ubdivision



MARCH 10,1981

IF YOU BELIEVE THAT ZONING LAWS SHOULD BE FAIR AND DEMCCRATIC YOU WILL
GIVE SB-133 AND SB.399 A DO PASS VOTE.

TOO MUCH LAW IS BEING LEGISLATED BY PLANNING DEPT. PERSONAL. WE MUST HAVE
BETTER CONTROL AND BETTER PLANNING, IF NOT THEN NO ZONING AT ALL WOULD BE
BETTER THAN BAD PLANNING.

THE RESTRICTIVE ZONING LAWS ARE UNACCEPTABLE IN RURAL AREAS, THEY SERVE TO
HURT THOSE THAT ARE ALREADY THERE,

A VOTE OF THE AFFECTED LANDOWNERS WILL RESULT IN BETTER PLANNING AND BETTER
UNDERSTANDING.

I FOR ONE WILL NEVER ACCEPT ZONING UNDER PRESENT LAW, WE HAVE TO HAVE SOME
CONTROL OF IT AND OF CHANGE.

THERE HAS TO BE A BETTER WAY THAN THE ABUSIVE PETITION PROTEST THAT WE ARE

NOW SUBJECTED TO. IF GOV'T WANTS TO ZONE, THEN THE BURDEN SHOULD BE THEIRS
TO SELL IT TO THE PECPLE,

I URGE PASSAGE OF SB 133 AND SB-399.

thank yeu,

Ve -, . // !
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To: House Local Government Committee
From: League of Women Voters of Montana
Re: Senate Bill 399

The League supports the concept of voter approval of land use master plans
but because there are so many ambiguities in S.B. 399 and because the intent
is not clear we urge that you reject the bill as it now stands or amend it
to make it workable.

Subsections (1) and (2) do not make it clear if this is a one-time vote on

a plan introduced for the first time or if a vote is required each time a
revision is made in a plan. We see problems in having a county-wide vote on
a plan that contains different land-use options for separate geographical
areas., Provision then should be made for planning districts to vote on the
land-use plan that directly impacts their area.

If these sections can be amended to clarify what will be voted on then it
would seem to be very unfair to allow the governing body the option of
immediately revising or repealing that plan.

We propose that subsection 6 (a) be stricken (lines 13-14, page 2) and that
on line 9, page 2 there be added after the word immediately '"and shall be
in force for five years at which time the planning board shall review and
update the plan and submit the revised plan to the voters."

Subsection 6 (b) would allow the governing body the option of submitting
to the voters a resolution to revise or repeal the plan in the interim five
years if a real problem should come up.

Clearly the LWV is supportive of voter input and involvement but the current
planning process allows for this without costly elections. S.B. 399 does
not appear to be needed or workable.
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Statement by Thurman Trosper, member cIl Lake County Planning Board, before the
House Committee on Local Government, March 10, 1981

Ladies and Gentlemen:

Senate Bill 399 is not a practical approach to resolving any of the
problems associated with land use planning. Land use planning is relatively new
to Montana and especially to Lake County. We all have a great deal to learn about
ways to make land use planning practical, economical, and to serve the public
interest. We in Lake County have an over-riding need to protect our agricultural
land base. Both in the short-term and long-term, agriculture is and will continue
to be the sustaining factor in our economy. We all know from recent studies that the
United States is losing its prime agricultural land at a staggering rate and in not
too many years we will be importing agricultural products.

Unless the local government does something positive to protect the agricultural
base of their areas, the higher level of government will step in and mandate the
agricultural base be protected in the national interest. We have the clear choice of
locally assuring the preservation of our agriculture lands or ultimately facing certai
mandate from the federal government to do so.

Senate Bill 399 presents several stumbling blocks to obtaining this important
objective. In addition, it will prove very cumbersome and costly to implement.

Land use planning is a very complex process requiring intensive citizen
involvement in the formulation of policies that are fair and equitable to all segments
of the community. The planning process is, first of all, an educational process and
must take place over time in order that land owners and the general public understand
how their interests and the values of the community can be enhanced and protected.

It does not make sense to have a master plan approved by referendum after a
large investment of time, effort and money has gone into the preparation of such a
plan. It would be far better if a referendum were held in each county to decide
whether or not the county should work toward a land use plan prior to the expenditure
of large sums of money.

An experience in Lake County proved to us that it would be a very simple task f
any small, special interest group to thwart the majority through misinformation
concerning the purposes of land use planning.

The Lake County Planning Board and Planning Staff attempted for four years to
involve citizens in the planning process. These efforts were unsuccessful so the
County Commissioners recommended the planning board members with the assistance of
the planning staff develop a first approximation of a land use plan. This proposed
plan was intended as a point of beginning to involve citizens in understanding the
complexities, relationships, and implications of land use planning. This proposal
was seized upon and misrepresented by a vocal minority and it was not long until
a petition was circulated asking the commissioners to not accept the plan and to fire
the plamner. The commissioners, planning board and staff in all meetings leading up
to the distribution of the plan told the public in news releases and letters and in
public meetings that this was only a draft plan meant to stimulate citizen review on
the local level. I mention this only to illustrate how easy it is for a small group
to confuse the puolic through misrepresentation and thwart any constructive planning
process. If this measure is adopted it would, for all practical purposes, stop all
future planning in Montana.



Statement by Thurman Trosper Page two

The state law has charged the county commissioners with the responsibility
for protecting the health, welfare, mc-als, and safety of their constituency. How,
I might ask, are the commissioners to redeem this responsibility when it is not
possible for them to adopt a comprehensive land use plan and a system for its
implementation?

The commissioners are in a position to listen to all public input and to
evaluate the validity of that input as to whether or not it is based on reality or on
misinformation. They are in a position to study any proposed plan to evaluate its
impact and its affect at protecting the public health, safety and welfare. Under
the present statutes that authorize land use planning, there are adequate checks
and balances to protect every citizen's interest. In addition, since we live in a
rapidly changing environment any land use plan that establishes guidelines and gives
direction to overall development must be amended periodically as the need arises.
This is provided for in present law. The people want flexibility but you won't get it :
every modification has to be submitted to the electorate.

It stands to reason that any major change in a land use plan that has been
adopted by referendum would itself have to be amended by referendum. The bill is
inconsistent in this respect.

It must be pointed out that referenda are very time consumming and costly
to the county, often requiring special elections.

In addition to the above adverse comments, it seems to me that the proposals
under SB399 would relieve the county commissioners of a major responsibility
entrusted to them by state law and the electorate. As such I would imagine county
commissioners in general would welcome the enactment of this bill!

land use planning is not a communist plot. The process is the very essence
of democracy at the grass roots. It comes as near to the old New England town
meeting as one can get.

! r’\/ . i c o
WAL LA



Master Plan

76-1-601. Master plan — contents. The planning board shall prepare
and propose a master plan for the jurisdictional area. The plan may propose
ordinances or resolutions for possible adoption by the appropriate governing
body. The plan may include:

(1) careful and comprehensive surveys and studies of existing conditions
and the probable future growth of the city and its environs or of the county;

(2) maps, plats, charts, and descriptive material presenting basic informa-
tion, locations, extent, and character of any of the following:

(a) history, population, and physical site conditions;

(b) land use, including the height, area, bulk, location, and use of private
and public structures and premises;

(¢c) population densities;

(d) community centers and neighborhood units;

(e) blighted and slum areas;

(f) streets and highways, including bridges, viaducts, subways, parkways,
alleys, and other public ways and places;

(g) sewers, sanitation, and drainage, including handling, treatment, and
disposal of excess drainage waters, sewage, garbage, refuse, and other wastes;

(h) flood control and prevention;

(i) public and private utilities, including water, light, heat, communica-
tion, and other services;

(j) transportation, including rail, bus, truck, air, and water transport and
their terminal facilities;

(k) local mass transit, including motor and trolley bus; street, elevated, or
underground railways; and taxicabs;

() parks and recreation, including parks, playgrounds, reservations, for-
ests, wildlife refuges, and other public grounds, spaces, and facilities of a
recreational nature;

(m) public buildings and institutions, including governmental administra-
tion and service buildings, hospitals, infirmaries, clinics, penal and correc-
tional institutions, and other civic and social service buildings;

(n) education, including location and extent of schools, colleges, and uni-
versities;

(o) land utilization, including areas for manufacturing and industrial uses,
concentration of wholesale business, retail business, and other commercial
uses, residential uses, and areas for mixed uses; .

(p) conservation of water, soil, agricultural, and mineral resources;

(@) any other factors which are a part of the physical, economic, or social
situation within the city or county;

(3) reports, maps, charts, and recommendations setting forth plans for the
development, redevelopment, improvement, extension, and revision of the
subjects and physical situations of the city or county set out in subsection
(2) so as to substantially accomplish the object of this chapter as set out in
76-1-101 and 76-1-102;

(4) a long-range development program of public works’ projects, based on
the recommended plans of the planning board, for the purpose of eliminating
unplanned, unsightly, untimely, and extravagant projects and with a view to
stabilizing industry and employment and the keeping of such program up-to-
date for all separate taxing units within the city or county, respectively, for
the purpose of assuring efficient and economic use of public funds;

(5) recommendations setting forth the development, improvement, and

extension of areas, if any, to be set aside for use as trailer courts and sites
for mobile homes.

History: Ap. p. Sec. 31, Ch. 246, L. 1957; amd. Sec. 12, Ch. 247, L. 1963; amd. Sec. 1, Ch. 156,
L. 1973; Sec. 11-3831, R.C.M. 1947; Ap. p. Sec. 3, Ch. 246, L. 1957; amd. Sec. 2, Ch. 247, L. 1963;
amd. Sec. 1, Ch. 349, L. 1973; Sec. 11-3803, R.C.M. 1947; R.C.M. 1947, 11-3803(part), 11-3831.

76-1-602. Public hearing on proposed master plan. (1) Prior to
the submission of the proposed master plan to the governing bodies, the
board shall give notice and hold a public hearing on the plan.

(2) At least 10 days prior to the date set for hearing, the board shall pub-
lish in a newspaper of general circulation in the jurisdictional area a notice
of the time and place of the hearing.

History: En. Sec. 33, Ch. 246, L. 1957; amd. Sec. 13, Ch. 247, L. 1963; R.C.M. 1947, 11-3833.

S8
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76-1-603. Adoption of master plan by planning board. After con-
sideration of the recommendations and suggestions elicited at the public
hearing, the planning board shall by resolution recommend the proposed
master plan and any proposed ordinances and resolutions for its implementa-

tion to the governing bodies of the governmental units represented on the
board.

History: En. Sec. 34, Ch. 246, L. 1957; amd. Sec. 14, Ch. 247, L. 1963; R.C.M. 1947, 11-3834.

76-1-604. Adoption, revision, or rejection of master plan by
local governments. The governing bodies shall adopt, revise, or reject such
proposed plan or any of its parts.

History: En. Sec. 40, Ch. 246, L. 1957; amd. Sec. 15, Ch. 247, L. 1963; R.C.M. 1947,
11-3840(part).

76-1-605. Use of adopted master plan. After adoption of the master
plan, the city council, the board of county commissioners, or other governing
body within the territorial jurisdiction of the board shall be guided by and
give consideration to the general policy and pattern of development set out
in the master plan in the:

(1) authorization, construction, alteration, or abandonment of public
ways, public places, public structures, or public utilities;

(2) authorization, acceptance, or construction of water mains, sewers, con-
nections, facilities, or utilities;

(3) adoption of subdivision controls;

(4) adoption of zoning ordinances or resolutions.

History: En. Sec. 40, Ch. 246, L. 1957; amd. Sec. 15, Ch. 247, L. 1963; R.C.M. 1947,
11-3840(part).

76-1-606. Effect of master plan on subdivisions and plats. (1)
Where a master plan has been approved, the city council may by ordinance
or the board of county commissioners may by resolution require subdivision
plats to conform to the provisions of the master plan. Certified copies of such
ordinance shall be filed with the city or town clerk and with the county clerk
and recorder of the county.

(2) Thereafter:

(a) a plat involving lands within the corporate limits of the city and cov-
ered by said master plan shall not be filed without first presenting it to the
planning board, which shall make a report to the city council advising as to
compliance or noncompliance of the plat with the master plan. The city
council shall have the final authority to approve the filing of such plat.

(b) a plat involving lands outside the corporate limits of the city and cov-
ered by said master plan shall not be filed without first presenting it to the
planning board which shall make a report to the board of county commis-
sioners advising as to compliance or noncompliance of the plat with the
master plan. The board of county commissioners shall have the final author-
ity to approve the filing of such plat.

(3) Nothing herein contained shall be interpreted to limit the present
powers of the city or county governments but shall be an additional require-

ment before any plat may be filed of record or entitled to be recorded.

History: En. Sec. 42, Ch. 246, L. 1957; amd. Sec. 4, Ch. 271, L. 1959; amd. Sec. 16, Ch. 247,
L. 1963; amd. Sec. 9, Ch. 273, L. 1971; R.C.M. 1947, 11-3842.



: 22 L2 >

NAME o g e e ssaee Bl No. /[

Ammmm_rL;@,_mU‘ﬁﬁggggléf ir WWEfbéc/?/

WHOM DO YOU KEPRESENT 2

oPProslE AMEND _

SUPPORT 7_‘5\/___A

PLEAS)E LEAVE PREPARED STATEMENT WITH SECRETAXRY.

" Comments: ’ - . .

. p /

CS-34
1-79



-

Bi1ll No.. .

S e .

NAML o o - '\A s e .’__ i__» R
DATE -

ADDRESS ot o

WHOM DO YOU REPRESENT /- e

SUPPORT __>_\/“ _wbrosy o AMEND_

N

PLEASE LEAVE PREPARED STATEMENT WITH SECRETAXRY.

Comments:

CS-34
1-79



LS . ;) L P Lo . ) : Lniime AwnTr £agnson DI

The Montana Environmental Information Center

¢ P.O. Box 1184, Helena, Montana 59601 (406) 443-2520
March 10, 1981 » P.O. Box 8166, Missoula, Montana 59801 (406} 728-2644

Testimony Before the House Local Government Conmittee
Regarding
HB 133 and HB 399

My name is Don Snow. I am Staff Coordinator of the Montana Environmental
Information Center. I rise in opposition to both HB 133 and HB 399. I will
concentrate my remarks, howe&er, chiefly on HB 399,

We support citizen input at all stages in the land use planning process. We also
support the use of elections for citizens to impact major decisions that affect their
lives. Briefly, our objections to HB 399 in both regards are two: First, the
bill = will noﬁ accomplish its supposed objective of enhancing citizen input in the
planning process. The development of master land use plans is a complicated and time-
consuming affair that involves compromise and debate if it is done properly. EIC does
not feel that in all instances, the power of the vote on the formulation of land use
plans is a way of encouraging meaningful participation. Second, requiring a vote on
all land use master plans will add red tape and expense to the county or city and
ultimately to the taxpayers. Rather than a mandatory vote on all master plans, we
suggest amending the bill to clarify and empower the use of initiatives or referenda

-————“\_‘“‘m“
to allow for voters to approve or disapprove master plans. Striking sections 2-6

s e

of the bill, leaving section 6(b) to directly empower citizen initiatives and
et T

eaermnpaas | e i

referenda for master plans. The process then would be relatively simple: 1if 157 of
the affected voters in a planning jurisdiction wanted to put the plan up for a vote,

they could do so through petition, If 15% of an affected county or city does not object
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EIC on HB 133 and 399

to the plan as drafted by local officials, why put the county through the expense
of voter approval?

Citizen involvement is the key element in planning, and the planning formula
used now in most counties uses and depends on citizen input, Missoula County is one

example of how the master plan is deveioped through citizen input and recruitment.

Thev did their urban and rural lund use plans at the same time. The process took three
ycn}x, from 1973 to 1975. The first year was spent gathcrigg prelim@nury information. Then
questionnaires were sent out through the newspaper in the city, and in the rural arcas they
were delivered by service orgamizations. 2000 responses were received. Next they began a
vear long process of public meetings in various areas of the county, forming Citizen Ad-
visory Groups in the rural areas and Task Forces in the city. There were about six to nine
rural groups, several of which are still active and involved with land usce issues. The

initial meeting was often hostile, but as people realized that they had an Important role

i- the formation of the plan they became involved. The core action group of people in
cach citizen advisory group usually involved six to twelve individuals. -The rural group

meeting process folloewed this general format: first they talked about the planning process,
{dentified issues of importance to the area, gathered information, set goals to apply to

land use planning, drafted alternatives for the plan, discuss-d pros'andicons Qi the a{gcr~
natives. The final meetings of discussing the alternatives and getting input for the final
version of the draft had especially good turnout. The last step was the formalized hearings,
ol which there were three before each board. The composition fo the urban Task Forces

was topical rather than geographical and there were cight groups. The process was similar,
and there were also three hearings before each board for the final urban plan. Lolo was
handled as o separate community in the process. Missoula County is NOT a lone cxaaple.

There are outstanding examples as well, as other speakers have addressed today.

Qur position on HB 399, then, is that voter approval might be, but will not
necessarily be, an enhancement of citizen input in the planning process. Since there
is question, we would favor having the law clarify the role of initiatives and
referenda on master plans, rather than requiring costly election issues on the ballot.

In regard to HB 133, the following adequately states our position opposing the bill

in its present form:



FIC opposes SB 133 because 1t 18 unnecessary, UﬂWOTk(blC anti-growth, costly, and
possibly unconstitutional. Present law allows fle: 1Lv in three ways: throuch appeals to
the beard of adjustment, through the 40% protest pm\/lsmn and tn"ough the initiative and
“referendun. These methods arve appropriate and workable mthout unpecessary cost to the
county or city.
The proposed change would require a vote on all new zoning regulations and all revisions
of existing rcegulations. This means that all zoning decisions will be delaved until the
annual elections unless the city or county want to go to the expense to have special
eclections every time a change comes up. It also requires four consecutive weeks notice

of the details of the proposed zoning in every newspaper p‘l Tished or of general circulation
in *WL county, plus a mailing of the same notice to every property owner in the 1nvolved
districts. This is a fine idea, but in practice 1t will hc quite cxpensive.  The combined
delay and cost of this proposal will inhibit growth, flexibility and change in countics

idt }avc zoning and make zoning fees more expensive.

Constitutional questions are raiscd |

\4

by the rcquir@mont for the commty commissioncers to have
approval of the planning board, which they appoint, in order to adopt interim zoning.

This concept has already been struck down in the Montana Supreme Court. The provision
which allows o 405 protest to overtuwrn Board of Adjustment decisions 1s also questionable,
since this 1s a quasi-judicial process and has been dealt with through ulstIJLi court
appeal in the past. It seems to confuse the judicial and legislative process.

Thank you for your attention.

Respectfully submitted:

Dont Snow

Staff Coordinator
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