
MINUTES OF THE MEETING OF THE NATURAL RESOURCES COMMITTEE 
FEBRUARY 20, 1981 

The House Natural Resources Committee convened in Room 104 of 
the Capitol Building on Friday, February 20, 1981, at 12:40 p.m. 
with CHAIRMAN DENNIS IVERSON presiding and eighteen members 
present. 

The hearing opened on HJR 32. 

HOUSE JOINT RESOLUTION 32 REP. JOE KANDUCH, chief sponsor, 
presented the resolution which would allow two senators and two 
representatives to be appointed to represent Montana on the 
Western States Legislative Forestry Task Force. This action 
must be taken by the legislature each time it meets. 

ROBERT HELDING, Montana Wood Products Association, said this 
task force does an outstanding job and supported the resolution. 

AL KINGTON, a professional forester, supported the resolution. 

KEITH OLSON, Montana Logging Association, endorsed the resolution. 

REP. AUBYN CURTISS supported the resolution. 

There were no OPPONENTS. 

REP. KANDUCH closed on the resolution stating that seven states 
were involved in this task force. 

The hearing on HJR 32 closed and one opened on HB 758. 

HOUSE BILL 758 REP. GLEN ROUSH, chief sponsor, presented the 
bill which provides for the termination of certain severed mineral 
interests owned by persons other than the surface owner by pro
viding for the abandonment of such interests, the preservation of 
severed mineral interests by rerecordation, the vesting of title 
of severed mineral interests in the surface owner, the institution 
of a quiet title action, and the revival of severed mineral inter
ests. He stated his reasons for introducing this bill. He said 
there has been a problem in contacting the people who own the 
mineral rights. Some have moved or simply disappeared and the 
county officials must try to locate them in order to pay the 
royalties due. This law would provide that the royalty rights 
must be rerecorded every 20 years. 

There were no other PROPONENTS. 

BILL HAND, Montana Mining Association, opposed the bill and the 
transferring of mineral rights. Sometimes there is a problem 
with tracing of owners, but it can be done. 

PAT WILSON, Montco, said her company has had no problems in tracing 
owners. She also stated that the owners receive surface damages 
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before, during and after the mining. 

BILL STERNHAGEN, Northwest Mining Association, opposed the bill 
because he said the ownership of the mineral interest is a 
separate interest. Mineral interests should not be taken from 
the mineral owners and given to the surface owners. He felt 
if the rights are to be taken from the mineral owners, the state 
should receive the rights. 

JOHN SULLIVAN, Montana-Dakota Utilities, opposed the bill. See 
Exhibit 1. 

BOB GANNON, Montana Power Company, opposed the bill. 

REP. ROUSH closed on the bill. 

During questions from the committee, REP. SALES asked if, when 
a surface owner cannot be located, the property reverts to the 
mineral owner. The answer was no. 

The hearing on HB 758 closed and one opened on HJR 40. 

HOUSE JOINT RESOLUTION 40 REP. JOE BRAND, chief sponsor, presented 
the resolution which urges the United States Congress to amend the 
Federal Land Policy and Management Act of 1976 to delete certain 
provisions relating to recording and abandonment of mining claims 
and certain enforcement provisions. This act is proving to be a 
problem for small miners. 

LARRY WARD spoke in favor of the resolution because under this act 
small miners must refile claims or they are declared abandoned 
and are declared federal property. MR. WARD explained the pro
cedures necessary to locate a mining claim. He declared that 
Congress does not have the right to give away land. 

WARD SHANAHAN supported the resolution. 

There were no OPPONENTS. 

REP. BRAND closed and the hearing closed. The hearing then opened 
on HJR 42. 

HOUSE JOINT RESOLUTION 42 REP. DAVE BRO~VN, chief sponsor, presented 
the resolution which would allow the governor to negotiate an inter
state compact to provide for regional disposal facilities for low
level radioactive wastes. There were three disposal areas in three 
different states. Two of the facilities have been closed because 
the governments of those states want a more equal distribution of 
the costs of disposing of this type of material. This would allow 
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Montana to discuss entering into a compact with other states. 
REP. BROWN suggested one amendment which would be inserting the 
word "commercial". 

LARRY FASBENDER of the governor's office supported the resolution. 
He said this would help expedite some of the things necessary 
for this type of disposal. 

ED DOBSON supported the resolution as did DON SNOW, representing 
the Environmental Information Center. 

There were no OPPONENTS and the hearing closed. The hearing then 
opened on HB 718. 

HOUSE BILL 718 REP. ORVAL ELLISON, chief sponsor, presented the 
bill which would create a hard-rock mining impact board. He 
explained the problems foreseen by his county with the installa
tion of the Stillwater Complex. Sweetgrass County is a small, 
rural county with a population of about 3,000. The project will 
employ about 500 people so the anticipated growth to the county 
is 2,600. This obviously would create quite an impact. Somehow 
the companies are going to have to meet these impacts. 

REP. JEAN MCLANE, another sponsor, supported the bill. See 
Exhibit 2. 

ROBERT MARKS, another sponsor, said this bill would provide for 
front end impact for large mining operations. We need jobs but 
we need to have careful development. He explained that when the 
permit process starts, it goes through the Department of State 
Lands. When the final E.I.S. is developed, it shows what should 
be done. These permits would happen together so development could 
occur without delay. Then, there is time for the hard-rock board 
to do the final permit. The spon'sors are hoping this will not 
become a complicated process. It would be possible to use money 
from the Indemnity Trust Fund. 

ANDREW C. EPPLE supported the bill. See Exhibit 3. 

TOM KELLY presented the committee with an impact statement prepared 
by his firm. See Exhibit 4. 

BILL STERNHAGAN, NorthWest Mining Association, said this is truly 
an impact bill and it will see that new mines pay their share. 

KERMIT ANDERSON, a rancher from Sweetgrass County, supported the bill. 

FRANKLIN GROSFIELD supported the bill. See Exhibit 5. 

DALE OBERLY provided written testimony in support of the bill. See 
Exhibit 6. 
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OLE OIESTAD favored the bill. See Exhibit 7. 

CONRAD B. FREDRICKS supported the bill. See Exhibit 8. 

JAMES A. TULLEY supported the bill. See Exhibit 9. 

DICK JOSEPHSON said his area wants jobs and businesses. He 
asked that the legislature settle this issue with this bill. 

ED WEBBER said this bill is necessary. See Exhibit 10. 

SENATOR PETE STOREY spoke in favor of the bill. He is from the 
district of the Stillwater project and he stated that this bill 
is important to his area. 

WARD SHANAHAN presented several exhibits (attached as Exhibit 11) 
including a copy of a proposed bill with amendments. 

CURTIS CARTER, Anaconda Copper Company, supported the bill. See 
Exhibit 12. 

GEORGE JOHNSTON, ASARCO, endorsed the concept of this bill. 

MIKE STEPHENS, Montana Association of Counties, said it is a step 
in the right direction. 

BILL HAND supported the bill and the concept. 

Other written testimony supporting the bill is attached as 
Exhibit 13. 

Speaking as an opponent was MILES KEOGH, a rancher from Stillwater 
County. There are many people getting ready to mine in Montana 
and the funds available in the Resource Indemnity Trust Fund will 
not go very far. The money is in that fund because of oil, gas, 
and coal. He felt the mining companies should pay all of the 
impact costs. This bill seems to cover the front end costs but 
what about the other end? What happens when the company pulls 
out and leaves roads that are falling apart because of the excessive 
use? Those things should be worked out before this bill becomes 
law. 

CATHY DONOHOE, a rancher at Nye, spoke in opposition. See Exhibit 14. 

REP. ELLISON closed on the bill. 

During questions from the committee, REP. ROTH asked if there are 
positive impacts. REP. ELLISON said the collection of taxes. 
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REP. ROTH asked REP. MARKS how he felt about MR. SHANAHAN'S 
amendments and proposed bill. REP. MARKS said he did not have 
a problem with most of the amendments. One thing he felt quite 
strongly about, however, was the fact that the board must have 
authority to act. 

REP. HARP asked if some of the people working at this new plant 
would be residents of Big Timber already and thus not raise the 
population as much as anticipated. MR. TULLEY replied that the 
unemployment rate in Big Timber is nonexistent so a plant that 
employs 500 people will make an impact. 

REP. BERTELSEN asked MR. SHANAHAN if there is an objection to 
companies paying 100 percent of the impact. The answer was that 
the companies ask that it be done with a bond method so they 
get a tax credit. 

The hearing on HB 718 closed. 

EXECUTIVE SESSION HOUSE JOINT RESOLUTION 32 REP. QUILICI moved 
DO PASS. It PASSED. 

HOUSE JOINT RESOLUTION 40 REP. NORDTVEDT moved DO PASS. It 
PASSED. 

HOUSE JOINT RESOLUTION 42 
ment adding "commercial". 
opposing. 

REP. BROWN moved DO PASS on an amend
The motion PASSED with REP. SALES 

REP. BROWN then moved DO PASS AS AMENDED on the resolution. It 
PASSED with REPS. ROTH and SALES opposing and REP. NORDTVEDT 
abstaining. 

The meeting adjourned at 2:40 p.m. 

Respectfully submitted, 

~ENNIS IVERSON, CHAIRMAN 

Ellen Engstedt, Secretary 
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• r . 
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comments: 

Please leave prepared statement with the committee secretary. 



COMMENTS OF MONTANA-DAKOTA UTILITIES CO. 

RE: HOUSE BILL 758 

My name is John Sullivan, representing Montana-Dakota Utilities. 

This is the third bill this session designed to terminate severed 

mineral interests. The bill appears to have been drafted in an effort to 

eliminate some of the objections to the other two bills, but it does nothing 

more than create an unnecessary trap for the unwary, a nuisance for the 

wary and more paperwork for the county clerks. 

The bill is unnecessary because the only mineral interests that 

could be terminated under it are those that have been either completely 

ignored or forgotten. Forgotten mineral interests are scarce, and in any 

event those that fall within this category are not an impediment to mineral 

development. This is because last session a bill (S.enate Bill 88) was 

enacted which allows mineral owners to petition the district court for 

creation of a trust on behalf of mineral owners who cannot be located. If 

the benefits of the trust are not claimed, the monies contained therein are 

credited to the State of Montana. 

Although the bill is ambiguous as to whether a recorded mineral 

interest must ever be re-recorded, it might be construed to require peri-

odic recording or re-recording of all severed mineral interests. If this is 

the case, the bill creates a trap for unwary private citizens who own 

severed mineral interests, and who do not read the Montana session laws 

every two years to see whether the legislature has done anything to affect 

their interests. Corporate mineral interest holders, who have attorneys 

and lobbyists, and who are aware of the requirement of re-recording, will 



do so, even though the paperwork is a nuisance to the owners and to the 

county clerks. 

The bill, in short, imposes a substantial burden on many for a 

negligible and questionable benefit for few. The supposed problem ad

dressed in the bill, that of unknown and unlocatable mineral interest 

holders, was solved last session by the passage of Senate Bill 88. Accord

ingly, MDU respectfully requests that this Committee vote DO NOT PASS 

on House Bill 758. 

- 2 -
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Rep Jean McLane 
House District 72 
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MONTANA STATE HOUSE OF REPRESENTATIVES 

Committees 
Agriculture 
Judlclilrv 

Laurel. Montana 5904'; 
Phone: 628-6397 
Capitol Station 

FiSh and Gam~ 
Select Committee on Water 

Box 13& 

Helena. Montana 59620 
Phone: 449-4800 

Mr. Chairman and members of the Committee: 

11m Jean McLane, House District 72 - Stillwater and 

Yellowstone Counties. 

House Bill 718 is an attempt to provide needed 

assistance in the area of the Stillwater Complex for 

impact. 

I have a folder of 450 plus names signed on 

petitions from ranchers and businessmen in Stillwater 

County that are in favor of the development. 

-
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MONTANA STATE HOUSE OF REPRESENTATIVES 

Hep Jean McLane 
House District 72 
box. 19' 
Laurel. r.',ontana 590~~ 
fJnone. 628-639-
Capitol Stallor 
Box 13c 

Helena. Montana 59620 
Pnone 449-480C 

Committees 
A9r1culture 
JlJdICICH\ 

Fish and GamE" 
Select Committee on WEltel 

REPRESENTATIVE HcLANE STATEMENT on HOUSE BILL 718 

I strongly urge the committee pass HB 718 in its present form. HB 

718 provides for front end impact funds for communities where large 

scale developments in hard-rock mining occur. 

The Hard-Rock Impact Board has authority to require developers to 

put up two-thirds of the direct impact costs or to accept other 

available grants. One third of the impact costs can be assured 

through the sale of bonds which would be retired by interest from 

the Resource Indemnity Trust Fund. 

The bill provides impact money in a manner which will allow mining 

to occur without prohibitive taxes. 

Please carefully study the bill and give it a "do pass" recommendation. 



WITNESS STATEMENT 

Name Andrew C. Enple 

Address P.O. Box 1052, Big Timber, NT 59011 

Representing Cjty- County PJannjn~ Office 

Which Bill? House Bill 718 

Date February 20J981 

Support ? x 

Oppose ? 

Amend ? x 
Comments: If residents of Sweet Grass County don't get the sort of impact 

assistance that would be provided by Xr. Ellison's bill, we will be faced with 
dramatically higher taxes in the e'lent Stillwater FGH Resources mines as they 
have proposed in the East Boulder Valley. 

I have conducted a study estimating just what the probable impacts would 
be, and in the Big Timber Grade School District alone, total taxes would increase 
by 65% as a result of the mining. I doubt if there's anyone in this room that 
could afford a 65% increase in their property taxes. 

Other sources of impact assistance that are currently available simply would 
not be adequate in our case. Three years prepayment of property taxes would not 
be adequate since we are likely to be faced with twenty years of higher taxes, not 
just three. Special school laws that allo~ for bond issues in excess of the max
imum amount--normally allowed would not solve the problem that arises when impacts 
occur outside of the District that receives the increased taxable valuation. 

House Bill 718 would insure that the impacting company assume the responsi
bility for higher costs of local government. However, I would encourage the 
Committee members to consider strengthening the bill even further in the following 
manner. 

First, give the impacted communities more power in the approve or disapprove 
decision making process. Currently, the bill requires that the impact board 
only "consult with the local governments as to the adequacy of the impact state
ment" made by the company. I believe that if the local governments feel that the 
company's impact mitigation plan is inadequate, the permit to mine should not be 
granted by the Board. 

Second, I would urge the committee to raise the level of company responsi
bility from 66% to 100% of the impact costs. It seems only fair that the impacting 
enti ty should be responsible for the entire c,?s~ of impa,.cts r,ather than. on.;Ly ,a I-
fraction thereof. I.l..l ~\~.yW. rlWt"~( ,,\-- ..... ;;" •• , ... "'"'-€ ~ h,(/ 1" ..j1.... ~~A" ." 

With these strengthening measuresA, House Bill 718 will provide residents of 
impacted areas with assurance that they will not be burdened with higher taxes as 
a result of hard rock mining impacts. 

Please leave prepared statement with the committee secretary. 
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Estimated Projected Impact 
on 

Stillwater County Services 

The following report is an estimated projection of impact on county services 

resulting from an anticipated hard rock mining operation located in southern 

Stillwater County. 

It should be noted that these projections were made based on preliminary data 

supplied by the Anaconda Company. The data reflects rough estimates, thus the pro-

jections should also be considered preliminary at this time. As more concrete 

data is supplied, these projections will fluctuate to reflect the updated figures. 

Note: The figures found throughout this report regarding the projected needs 

were formulated using "EPA Action Handbook, Managing Growth in the Small Community." 

The multipliers were formulated by the consulting firm of Briscoe, Maphis, Murray 

and Lamont, using numerous studies undertaken during mining operations found through-

out the Rocky Mountain area. (4) 

The following projections were made using "Anaconda Worker Profile - Operation 

Phase as of 1-26-81". 



Anaconda Workers 

"construction" 

200 Construction work force. (1) 

170 New workers in Stillwater County if you assume 15% of the 200 construction 
workers will come from within existing county work force. (4) 

75 Assuming 44% of the construction workers will be single or married but did 
not bring family to Stillwater County. (4) 

294 Assuming 56% of the construction workers will be married with an average 
family size of 3.09(6) plus they bring their families to live in Stillwater 
County. (4) 

102 Service workers will be generated by the 170 construction workers (0.6t of 
the work force). (4) 

15 Assuming 15% of the 102 service workers will be single. (4) 

268 Assuming 85% of the 102 service workers will be married with an average 
family size of 3.09. (4) 

652 Total added population from construction phase. (4) 



Anaconda Worker Profile 

Operation Phase as of 1-26-80 

198 Full time employees. (1) 

Hourly Employees 

Skill level 

1 - 2 No skills necessary 38 

3 Some mining skill necessary 16 

4 - 5 Experienced labor 
(miners, electricians, etc. ) 101 

Total 155 

39 or 25% has potential to be supplied by local work force. 

Salary Employees 

Shift foreman 

Accounting, engineers, safety, purchasing, 
clerical, administrative, etc. 

Total 

21 

22 

43 

11 or 25% has potential to be supplied by local work force. 



Anaconda Workers 

"Operation" 

198 Full time employees. 
25% of 198 has potential to be filled by local people. (1) 

148 New workers in Stillwater County if you assume 25% of the 198 full time em
ployees will come from within the existing county work force. (4) 

22 Assuming 15% of the 148 workers will be single. (4) 

389 Assuming 85% of the 148 workers will be married with an average family size 
of 3.09. (6) 

222 Service workers will be generated by the 148 new workers (1.5' of work 
force) • (4) 

33 Assuming 15% of the 222 service workers will be single. (4) 

583 Assuming 85% of the 222 service workers will be married with an average family 
size of 3.09. (6) (4) 

1027 Total added population from operation phase. (4) 



Stillwater County 

Columbus Area 
Absarokee Area 

Stillwater 

Columbus 
Absarokee 

Pertinent County Statistics 

Population (2) 

1970 

4632 

1351 
1234 

Existing Family Size (2) 

2.66 

2.57 
2.43 

1980 

5383 

2330 
1358 

16.2% increase 

72.5% increase 
10% increase 

During the construction period of the hard rock mining project, Stillwater 
County's population would increase to 6035 people or a 12% increase in county wide 
population. 

More significantly, the increase in the Absarokee area would be from 1358 to 
2010. An increase of 48%. 

During the operations period of the hard rock mining project, Stillwater 
County's population would increase from 5383 to 6410, a 19% increase. 

Assuming the work force will live in the Absarokee area, the increase would 
be from 1358 to 2385, a 76% increase. 

Construction worker profile shows the average family size to be 3.09. This 
would be an 86% increase over the average family size now living in Stillwater 
County. 



The following sections in this report deal with County 

services. The Absarokee School District and the Stillwater 

County Sheriff's Office have assembled their own assessments 

and thus will not be addressed in this report. 



Road Department 

Montana State Highway 78 and Stillwater County Highway 419 are the major 
roadways which would be used to carry the traffic resulting from the hard rock 
mining operation south of Nye. 

Traffic volume on these highways were supplied by the Montana State High
way Department. (5) 

Marker between Absarokee and Fishtail 
turnoff on Highway 78 

Marker between Fishtail junction and 
Fishtail on Highway 419 

Marker two miles south of Fishtail 

Marker at Dean 

Counter at Nye 

Year 

1980 

1980 
1979 
1978 
1977 
1976 

1980 
1979 
1978 
1977 
1976 

1980 
1979 
1978 
1977 
1976 

1980 
1979 
1978 
1977 
1976 

Vehicles per day 

900 

580 
540 
Not Available 
Not Available 
380 

470 
480 
250 
Not Available 
340 

260 
250 
200 
520 
470 

260 
230 
210 
Not Available 
Not Available 

Note should be made that during the years of 1976-1977 chrome trucks were 
hauling ore from Nye to Columbus. 

Montana State Highway Department estimates that for every dwelling unit, 
S to 7 vehicle trips will be generated per day from each dwelling unit. (5) 

"Construction Phase" 

If you aSS'lme that the 170 new workers plus 102 service workers live in 
southern Stillwater County an additional 1360 to 1904 vehicles trips per day will 
be added to Highway 419. 

"Operations Phase" 

If you assume that the 148 new workers plus 222 service workers live in 
southern Stillwater County an additional 1850 to 2590 vehicle trips per day will 

.., 



added to Highway 419. 

Note should be made that the above figures do not reflect vehicle trips gen
erated by the mining operation itself or the possible ore trucks on the road if 
the mill site is located away from the mine site. County roads are the only 
suitable transportation route if the mill site is not located at the mine site. 

Stillwater County presently has 13 members on the road department crew with 
approximately 1100 miles of county road that is presently maintained. 

Existing Road Conditions: 

Reports from both Montana Highway Department and Stillwater County Road De
partment verify that the existing Highway 419 is deteriorated and unsafe. Con
sidering the projected increases in traffic volume, a new road or major repair 
work will be a must if the hard rock mining project proceeds. 



Solid Waste 

Presently Stillwater County has a county wide solid waste district. The 
system is operated by the county and is better known throughout the area as the 
"green box" system. 

Using the projected population figures generated by the mining, the solid 
waste system would have to handle the following: 

Presently "one person" in Stillwater County generates 18 gallons of 
uncompacted solid waste per week. One green box will hold 800 gallons 
of uncompacted solid waste. (9) 

"Construction Phase" 

With the 652 new people, Stillwater County will have to add an additional 
15 green boxes to the system. 

"Operation Phase" 

1027 new people will add an additional 23 green boxes to the system. 

The exiqting truck being used by the county will handle 34 boxes per trip. 
Although the existing equipment should be able to handle the additional load, it 
should be pointed out that the increased number of boxes will create additional 
route time. The route time in Stillwater County is used to calculate maintenance 
costs, salaries, and replacement costs throughout the system. One can assume that 
maintenance costs will go up, salaries will increase with more personnel added 
and the replacement of major equipment will have a shorter life expectancy. 

Note should be made that the solid waste generated from the mining operation 
has not been addressed in this report. 



Welfare 

The Stillwater County Welfare Department has provided the following inform
ation concerning operations in Stillwater County: 

The social worker in the county handled III cases in 1980 compared to 81 
cases in 1979 and 89 cases in 1978. The social worker should be handling a max
imum of 60. Because of overload of cases the effectiveness and efficiency of the 
social workers are limited. If any additional cases were to be referred to the 
Social Services area of the Welfare Department, Stillwater County would have to 
hire another social worker. This would also mandate that the Homemaker and Social 
Services Aid be increased from part time to full time. (9) 

The general relief programs in the Welfare Department have increased from 
183 cases in 1978, 185 cases in 1979 to 249 cases in 1980. Present welfare staff 
and budget are handling the existing case load. Areas of concern, however, should 
be noted. Aid to Families with Dependent Children has the possibility of increas
ing if the hard rock mining project opens up. (9) 

Other areas of relief would also be subjected to strain if large layoffs, 
strikes or mining operation shut-downs would occur. 

- 10 -
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courthouse Offices 

In assessing the probable impact on the offices in the courthouse an inter
view with the department heads provided the following information. (9) 

Clerk and Recorder Office: 

At present this office is understaffed and they are presently formula
ting efforts to hire an additional person. With the extra person they 
should be able to handle any additional work load. 

Treasurers Office: 

At present they are operating at full capacity. They feel any additional 
population increase may necessitate a part time person to help out during 
peak times during the year. 

Sanitarian: 

Plans are presently underway to make the existing part time sanitarian 
into a full time position. Even working full time this office would 
need additional help during construction phase for supplying dwelling 
units for the projected mining personnel. 

Land Use Planner: 

This office should be able to withstand the impact. This could be 
accomplished by redirecting priorities and projects. 

The remaining offices found within the courthouse said they should be able 
to handle the projected growth. These include Library, Superintendent of Schools, 
County Extension Office, and Clerk of District Court. 

- 11 -



Support Services Not Controlled 

by 

Local Government 

Housing 

Current housing conditions as listed by the Bureau of Census. (2) 

Housing units 

Stillwater County 

Columbus Area 
Absarokee Area 

Stillwater County 

1970 

1959 

534 
669 

Housing Vacancy Rate 1980 

Houses 

2683 

1980 

2683 

1058 
915 

Vacant 

37% increase 

98.1% increase 
36.8% increase 

661 (7) 24.9% vacant 

*The vacancy rates indicated reflect both vacant houses in the county 
plus seasonal homes that do not have year around occupancy. 

Dwelling units that will be needed: 

Assuming the workers will live in the Absarokee area, the following 
indicates the number of dwelling units needed. 

"Construction Phase" 
"Operation Phase" 

117 (4) 
231 (4) 



Fire Protection 

Fire protection is south Stillwater County consists of the 
Absarokee Volunteer Fire Department. This Department has two units, 
one located in the Town of Absarokee and the other located in the 
community of Nye. 

Absarokee Unit- The fire protection in the Town of Abasrokee 
has the benefit of a centralized water system plus fire equipment 
to get a class seven fire protection rating from the fire insur
ance organizations. This unit also has the capacity to carry 
2350 gallons of water, plus two pumper units to fight fires 
outside the Town Of Absarokee. 

Nye Unit- This unit does have the benefit of a centralized 
water to draw from, however, they can carry 1300 gallons of 
water plus they have one 500 gallon pumper unit. The fire 
insurance groups have rated this area as a class nine. 

Looking at1he fire protection in south Stillwater County, one 
has to look at both units because they complement each other. 
The men in both areas have excelled in fire training. The fire 
chief feels that through cooperation of both units that a fire 
truck can be atany fire in the district within 15 minutes. It 
is the feeling that the fire protection in south Stillwater 
County is more than adequate and should be able to handle any 
additional influx should the hard rock mining project become a 
reality. 

Medical 

Stillwater County's medical environment appears to be in good condition at 
the present time. Presently we have three medical doctors, one eye doctor and 
three dentists in the county. The Stillwater Community Hospital has 27 beds 
and has an occupancy rate of 35 - 40%. 

The American Medical Association states that rural areas should have a doc
tor/citizen ratio of one doctor per 2500 people. Stillwater County has one doc
tor per 1794 people. well under the recommended ratio stated by the A.M.A. 

During the construction phase of the hard rock mining project we would con
tinue to be below the recommended doctor/citizen ratio. However, during operation 
phase the number of county residents would surpass the ratio and could put a 
strain on the existing doctors. 

- 13 -



HB 718 - Testimony of Franklin Grosfield 

Mr. Chairman, members of the committee, my name is Franklin Grosfield, I'm a 
rancher from Sweet Grass County and I'm representing Stillwater County Agricultural 
Legislative Association, Sweet Grass County Preservation Association, the Park 
County Legislative Association and the Agricultural Preservation Association. 
These four organizations would like to go on record in support of HB 718. 

As you know, we are facing the possibility of a fairly large mining operation 
in the Stillwater Complex. Our concern is that a sudden influx of people will 
place demands on our publicly funded services which could not be financed by the 
impacted entities. 

The counties involved are now basically agricultural and as such are heavily 
dependent on the property taxes paid by farmers and ranchers. As one of the 
ranchers I can testify that I'm already paying about all the property tax I 
can handle. I've had years when Sweet Grass County made a lot more dollars 
from my ranch than I did. 

So I think you can see that I'm not anxious to see the mining companies or 
anyone else come in and rip off the ranchers with impacts that result in higher 
taxes. 

But it seems to me that the other side of that same coin is that neither should the 
ranchers be allowed to rip off the mining companies in the form of taxing them 
substantially beyond the impacts that they cause. 

In my opinion, HB 718 is a reasonable and balanced approach that is fair to the 
mining interest, to agriculture, to the local communities and to everyone else. 

I would like to thank Representative Ellison for the effort that he is making 
on this bill and urge your support of HB 718. 
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HB 718 - Testimony of Ole Oiestad 

My name is Ole Oiestad. I am a rancher and small businessman. As County 
Commissioner, I represent the Board of County Commissioners of sweet Grass 
County and I feel I can safely say the large majority of the residents of 
Sweet Grass County are in favor of House Bill 718. 

We are facing in the future a large scale impact from hardrock mining in the 
Stillwater Complex. It will result, in all projected figures, as a near 
doubling of the population of Sweet Grass County. 

We are presently at our taxing authority limits on General funds, ambulance, 
road and bridge funds as well as the bonded indebtedness of Sweet Grass County 
High School district. Substantial monies will be needed to fund an impact of the 
scale we are faced with. 

We presently have an agricultural tax base thut is stretched to its limits and 
we in no way can fund an impact as large as this. 

There is presently no method of rel!uiriny Lile imjJuctiny entities to fund the 
necessary monies. 

We are desperate for a means of readily available funding our growth, which may 
begin before the next meeting of the legislature. 

House Bill 718 represents a bill in this session available to guarantee us 
funding. 

The mining companies involved in the project that affects Sweet Grass County have 
offered some help, but in the limited communication we can get with them we are 
assured of nothing. We have no guarantees as to their level of help or if we 
will receive any at all. We must have legislation this session that'will give 
us that guarantee. 

House Bill 7Hl is a fair bill both to the lTI.llLlJlY compaB,ies as well as the people 
of our community. 

The companies in essence ~re not paying more than their share of the impace if 
they were truly interested in the welfare of the people affected. In recent 
conversations with mining representatives 1 huve heard what they will do for an 
impacted area, but we have had no communication outside of a vague letter in the 
last three months. We cannot enter an impact of our size with only the words 
of an uninvolved mining company as a size with only the words of an uninvolved 
mining company as a source of funding. It is imperative that we are guaranteed 
the readily available funding source that this bill provides. 

I would think that if the mining industry is truly sincere in their obligations 
they would also support this bill. 

Mr. Chairman, Ladies and Gentlemen of the committee, we urge you to adopt 
House Bill 718. 



CXH l"E IT r 

TESTIMONY OF CONRAD B. FREDRICKS, SWEET GRASS COUNTY ATTORNEY, 

REGARDING HOUSE BILL NO. 718 

It is obvious that large-scale hard-rock mining will have an 

impact ~n law enforcement in Sweet_~rass County. 

Attached hereto is a copy of an article which I wrote which was 

recently published in the Big Timber Pioneer, a newspaper published 

in Sweet Grass County. I believe that it pretty well sets forth the 

problems which I foresee with regard to law enforcement based on the 

level of personnel projected by the mining company in their Sweet Grass 

County mining operation. 

Not only will capital expenditures be required, but also there 

will be on-going increased money requirements for personnel, equipment, 

and other operational expenses. 

I appear in support of House Bill No. 718 and urge the Committee 

to give it a "do pass" recommendation. It is not the entire solution 

to the problems which I foresee, but is certainly a step in the right 

direction, particularly if adequat~ moneys are available from the 

resource indemnity trust account. 

CONRAD B. FREDRICKS 



It is obvious that one of the most pressing needs, and one which 

is extremely pressing right now, will be a new jail. The jail is 

inadequate "for present needs and is short of minimum standards for 

jails at the present time, and would be almost" useless in the event of 

any significant population increase. Ventilation is inadequate, shower 

and other sanitation facilities are minimal, pri~~ermonitoring 

facilities,both audio and visual, are non-existent, segregation and 

isolation of prisoners is difficult, and there are no facilities for 

prolonged detention of either female or juvenile prisoners. There is 

no adequate space for prisoner interrogation or for prisoners to meet 

with legal counselor other visitors and security is difficult. There 

is no really suitable space for conducting line-ups, for criminal 

identification procedures, such as taking "mug shots" and fingerprinting, 

and for video-taping except in the stream of flow of the public in the 

main reception room of the Sheriff's office. There is no facility for 

adequately handling the prisoner who -is intoxicated by alcohol or other 

drugs. 

I It is my opinion that a new public safety complex is needed, not 

only to provide more adequatB jail facilities, but also to provide more 

space for all law enforcement and other public safety functions. The 

non-custodial functions of the Sheriff-Police Department are extremely 

crowded and cramped into inadequate space. 

It is my recommendation that a complex be planned and built 

which would house and have in one ,place all public safety agencies: 

sheriff-police, fire, ambulance and civil defense. All of these will 

require some expansion, to a greater-or lesser degree, if we have a 

significant population increase. We need such a facility now and it is 

imperative that we have one at hand before there is a substantial popu-
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lation increase. 

It is obvious from talking with law enforcement personnel in 

Wheatland, Wyoming, that there will be an increase in law enforcement 

problems as a development impact, particularly during the construction 

phase. For some reason they couldn't pinpoint, they noted an increase 

in law enforcement problems with the local townsfolk as well as the 

increase caused by new residents. A substantial portion of the prob

lems generated by the new' residents involved family disturbances and 

alcohol-related offenses, attributable, they felt, to the transient 

life-style of the construction workers. 

It is therefore obvious that a staff increase, with qualified 

personnel, in the Sheriff-Police Department, with an increase in related 

support expenses, will be required. As pointed out heretofore, the 

present facilities are crowded now and more room will be needed for 

an increased law enforcement staff. 

Also, it is obvious that increased law enforcement activity will 

generate a need for increased support in the prosecutor and court fields. 

As law enforcement problems increase, so will prosecutions and court 

workload. Provision will have to be made to handle this, including 

increased costs of juries and other court administration, as well as, 

perhaps, additional courtroom facilities. 

It should.be quite clear that, if we are not to have an intolerable 

situation in .law enforcement and related services in case of rapid and 

substantial population growth, money will have to be found outside of 

existing taxing channels to meet the above-mentioned' needs. These and 

other impacts cannot be handled with our present tax base. We must be 

in a position to meet these needs when they arise, and not wait for 

months or even years to meet them. 
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We have to have the up-front money to handle these impacts, either 

by forcing the linpacting entity to provide the money as a precondition 

to commencing its operation, or by providing impact funds through tax

ation of non-renewable resources, such as a severance tax. Allowing 

governmental units to borrow the funds, to be paid back later, is only 

postponing the impact to a later date, and is no solution where the 

governmental authority is at the limit of its taxing authority already. 

It only seems appropriate to have the entity causing the impact 

pay for the impact, rather than having those who are impacted pay for 

the impact. 
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WITNESS STATEMENT 

.... Name JAMES A. TULLEY Date Feb. 20, 1981 ----------------------.--------------------------
Address P. O. Box 700, Big Timber, MT 59011 Support ? 

R~pr0senting City of Big TImber & School District #10ppose ? 

\'1h i eh n iII ? HB 718 Amend ? x 

Comments: 
Our problem in School District #1 results primarily' from the 

fact that most of the added population will reside within district 
boundaries, yet most of the added tax base will be found outside the 
district. We get the additional kids to educate but we do not receive 
the additional funds with which to provide and supply the extra 
classrooms and pay the additional salaries. 

Most of the new construction within the district will be resi
dential. Residences simply do not pay their way as far as school 
taxes are concerned. The average cost per student of Class B elemen
tary districts within the state for this year amounts to $1,658.00. 
Very few residences in this state will contribute even one-fifth that 
amount to the elementary district. And many residences will house, 2, 
3, 4 or more students. A district must look to industrial property to 
make up the difference. "But when the industrial property is outside 
the district, we have a serious problem. 

.... Granted, county equalization will help and increased enrollments 
will bring incresed foundation payments from the state. However, over 
one-third of our general fund budget comes from district levies, and 
if district valuations fail to keep pace with district costs, then 
every taxpayer must dig a little deeper just to maintain the status 
quo. 

Keep in mind too that $1,658.00 represents only the cost of 
operations per student. It does not include capital costs. We are 
faced with enrollments of 450 students over capacity of our present 
facility. County equalization and foundation programs do not help 
defray capital costs. The cost of a new building must be paid 
completely out of district levies. Yet we do not get the tax base 
increase to make that kind of increased payments. 

Lobbyists for the industry tell us that mining is beneficial 
because it brings jobs and increased tax base. Since Big Timber has 
no appreciable unemployment now, more jobs mean more people and more 
children to be educated. Yet the tax base increases occur primarily 
outside our district. Unless something is done by the legislature to 
guarantee that the funds are. there to meet the needs, mining will be 
anything but beneficial to Big Timber Grade School. 

J' ll',l~~C leave prepared statement with the eommi ttee secretary. 

As written, the Ellison bill has certain deficiencies. Attached 
is a list of proposed amendments which would strengthen bill 718 to 

.... make it more responsive to the needs as outlined above. While I sup
port the bill as it is written, it by no ·means provides a complete 
solution to our problem. By strengthening and passing this bill, to
gether with passage of a reasonable severance tax bill, our community 
would be well protected when the mineral development does occur. 



Section 1: 

Add a new section 3 (e) - At least three of the members 
of the board shall reside in counties in which substantial min
ing operations are occurring or are proposed. 

Section 10: 

(2) In the impact plan submitted, the applicant shall com
mit itself to pay all of the necessary capital improvements re
quired by the development and all of the anticipated increased 
cost to local government. 

(3) At least 90 days prior to submission of the impact 
statement to the board, the developer shall deliver ten (10) 
copies of the statement to the board of commissioners in each 
affected county. 

(4) Upon receipt of the statement from the developer, the 
board shall promptly notify the county, and the County Board 
of Commissioners shall have 30 days to object to the statement. 
If no objection is received, the plan shall be approved by the 
board. If the statement is approved, the board shall within 5 
days notify the board of land commissioners of its approval. 
If the statement is rejected, the board shall provide the devel
oper in writing with specific reasons why the statement is de
ficient. 

(5) In the event the board receives an objection from the 
commissioners of the affected counties, the board shall conduct 
a hearing as to the sufficiency of the impact plan. The hearing 
shall be held in the affected county. The board shall adopt such 
rules of practice and procedure for the conduct of such hearing 
as will insure full participation and opportunity to be heard by 
all interested parties. The impact plan filed shall carry no 
presumption of validity at such hearing. Within 60 days fol
lowing such hearing, the board shall make its findings as to 
the original impact plan and shall amend the plan as necessary. 
The board shall then adopt such plan as amended. Any party ag
grieved by the decision of the board shall be entitled to seek 
judicial review of the decision in the district court in and for 
the judicial district in which the proposed development will 
take place. 

Section 13: 

(4) Compliance with Section 10 is not required for a devel
opment which would remove less than $10,000,000. worth of metal 
annually. 



WITNESS STATEMENT 

Representing ~E:.,LFo 
~~~-----------------------

Oppose ? __ _ 

Wh ich Bill ? ---!-H...!..... -=-B~ . .....!7.-=-/-=B~ ______________ _ Amend? ~. 

Corrunents: 

UuE. ~ \H~ PRo~\'l.::t) ~U.~/lX:::r \'W\~I\c:..T ~wE6"«R~ 
I 

c:o. w\l. .. L ~D -me fOllOIk:(r yPoU\VO 9'1 rL~. 718. \)l.JfOR\UOffrel-i 

14 .YJ. 71~ \.J\LL C::UL,. A-Oi>RtS5 -m~ '1l111~'- ,fY\vA<..1.S Af..)'(J J.X)T 

'l'\€. ~\~U,ut:,.. ~ ~\J\ \)OJ..\~ \lv\1>~15/~O J1~~ ~ 

I~FftlC.16:1r ~ ~~L..E ALe.. _~ ~ ll.,)mAL.. \'W\~A<:-~" 

\)j\"\'rl '1f"S)ll M\t.l1> .. 1: ~o L,~e ~ s.ee: H-.J 7/8 

r\-MQ;)O£P ~ \~~l.uOe ~\J\S\~ t=~~ 1:>1,,8-, \M9A<:\.$. 

~~~"~A$' <:!.O(.;)~ r-r:MfA'1~~","~~\...n ~ ~ fo~~e.7) 

'\b ":)u &5\'ihZ .. E. lI\ \ \.)\l.Ju \"'R.~l>CcJ.i l-\'«'H~~.' ~'::> ~ ~ ~,,~ 
~ "5t\\'BU- ~\..'lStIOES$'t\1 MI, fT' W \l...L ~e.. 't>Vff' \ c..\.JLT ~ ~u R U \ \}tZ"' 

Ec.o~6Wl 'c.AL..(...~ Jf" f'1'V(L5 \~~~.1 lP,",lC.W ~e'f \.l~tS~'f 
wH .. L ~~ \-\ .~. "11??· Atvn ~ fU.JiH1.lG-, \J:1~\LE \.t..:lE' Me 

lJdf" IU cfPo~11\ot..) ~ t.\\\.)\~ 1)6;a..c~ I~ ~to~~ CO, ..-

rr \S~ c.~ow 'lM=)'1&: [)6J~P1C:J:f c.~.!s SJ"b)t4) :5-e: 

rr\..lM.X:...t~L..L.:i ~~~,~u:: f.'c:R. ~ ,tI\?I't<:..'lS CF\tJ~ f>'i \l\E:1" 
~'\\Vf'nES. 

Please leave prepared statement with the committee secretary. 
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PROPOSED IiOUSE BILL 718 WITH Ai1END~lliNTS 

-

3 A BILL FOR AN ACT ENTITLED: "AN ACT TO CRZATE THE HARD-ROCK 

4 lvIINING IMPACT BOARD; TO REQUIRE lUNERAL DEVELOPERS TO SUBllIT 

5 AN ECONOMIC IHPACT PLAN TO THE BOARD; TO AUTHORIZE TnE BOARD 

6 TO ISSUE BONDS AL~D AWARD GRA.l.~TS TO IHPACTED 'UNITS OF LOCAL 

7 ' GOVERNI>1ENT; ANB TO PLEDGE THE EARNINGS OF THE RESOU~CE 

8 INDE~lNITY TRUST FUND TO PAY FOR THE BONDS ISSUED BY THE 

9 BOARD; TO PROVIDE PENALTIES; TO AUTHORIZE SPECIAL FI~ANCING 

10 AUTHORITY FOR SCHOOL DISTRICTS AND com~TIES; TO PROVIDE TAX 

11 CREDIT: AI\1ENDING SECTIONS 15-16-201, 15-38-202, 20-9-407, AND 

12 82-4-335, HCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURS OF THE STATE OF i10NTANA: 

15 NEW SECTION. Section 1. nard-rock mining impact 

16 board. (1) There is a hard-rock mining impact board. 

17 (2) The board consists of five members appointed by 

18 the governor~ and shall include the superintendent of 

19 public instruction and the director of the bureau of mines 

20 and geology. 

21 (3) The governor shall select the other members of the 

22 board from a panel recon~ended by the leaders of the senate 

23 and the house of representatives. The panel shall include: 

24 (a) two persons recommended by the president of the 

25 senate; 

• 

• 



1 (b) two persons recommended by the senate minority 

2 leader; 

3 (c) two persons recommended by the speaker of the 

4 house of representatives; 

5 (d) two persons recommended by the minority leader of 

6 the house of representatives.' 

7 (4) The term of office for each board member is 4 

8 years except 'that two members of the original board shall 

9 serve 2-year terms thereby achieving a staggering of terms. 

10 The members serving the 2-year terms will be selected by, lot 

11 at the first meeting of the board. 

12 (5) The board may not include more than three persons 

13 recommended by persons of the same political party. 

14 (6) A vacancy shall be filled by appointment by the 

15 governor and the person appointed shall serve for the 

16 unexpired term of the member who vacated. 

17 (7) Unless he is a full-time ~alaried officer o~ 

18 employee of this state or of a political subdivision of·this 

19 state, each member is entitled to be paid $50 for each day 

20 in which he is actually and necessarily engaged in the 

21 performance of board duties and he is also entitled to be 

22 reimbursed for travel expenses, as provided for in 2-18-501 

.23 through 2-18-503, incurred while in the performance of board 

24 duties. l.!J.embers who are full-time salaried officers or 

25 employees of this state or of a political subdivision of 
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1 this state are not entitled to be compensated for their 

2 service as members but are entitled to be reimbursed for 

3 travel expenses ·as provided for in 2-18-501 through 

4 2-18-503. 

5 (8) A majority of the membership constitutes a quorum 

6 to do business. A favorable vote of at least a majority of 

7 all members of aboard is required to adopt any resolution, 

8 motion, or other decision unless other~ise provided by law. 

9 NEW SECTION. Section 2. Declaration of necessity and 

10 purpose.. The 'large-scale development of mineral- deposits in 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the state causes an influx of people into the area of the 

development many times larger than the number of people 

directly involved in the mining operation. This influx of 

people and the corresponding increase in demand for local 

government services creates a burden on the local taxpayer. 

There is a significant .lag time between the time \vhen 

additional services must be provided and the time \'lilen 

additional tax revenue is available as a result .of the 

increased tax base. There is therefore a need to provide a 

system to assist local government units in meeting the 

initial financial impact of large-scale mineral development. 

NEW SECTION. Section 3. Definitions. In [section 2 

through section 11] the following definitions apply: 

(1) "Board" means the hard-rock mining impact board 

established in [section 1]. 

-3-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

(2) "Bonds" include bonds, notes, warrants, debentures, 

certificates of indebtedness, temporary bonds, temporary notes, 

interim receipts, interim certificates, and all instruments 

or obligations evidencing or representing indebtedness or 

evidencing or representing the borrowing of money or 

evidencing or representing a charge, lien, or encumbrance 

on ~pecific revenues, special assessments, income, or pro

perty of a political subdivision, including all instruments 

or obligations payable from a special fund. 

(3) "Large scale mineral development" is a development 

which will employ on an average annual basis at least 100 

12 people in construction of facilities or ope~ation of the 

13 mines and which will create a substantial adverse impact on 

14 existing state, county or local government. 

15 -f3r ill "Local government unit" includes a county, 

16 city, town, or school district .. 

17 NEW SECTION. Section 4. Chairman meetings --

18 ·facilities7 procedure. (1) The board shall elect a 

19 chairman from among its members. 

20 (2) The board shall meet quarterly and may meet at 

21 other times as called by the chairman or a majority of the 

22 members. 

23 (3) The department of community affairs will provide 

24 suitable office facilities and the necessary staff for the 

25 board. 
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1 (4) The provisions of the Hontana administrative 

2 procedure act shall apply to the determinations and 

3 proceedings of the board. 

4 NEW SECTION. Section 5. Hard-rock mining impact board 

5 general powers. The board may: 

6 (1) retain professional consultants and advisors; 

7 (2) adopt rules governing its proceedings; 

8 ( 3) issue bonds pursuant to [section 6] ; 

9 (4) award grants to local government units subject to 

10 [section 7]; 

11 (5) accept grants and other funds to be used in 

12 carrying out this part. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section 6. Authority to issue bonds. 

(1) The board may issue and sell bonds of the state in such 

manner as it considers necessary and proper to provide funds 

to local government units impacted by mineral development. 

(2) The full faith and credit and taxing powers· of the 

state shall be pledged for the payment of all bonds issued 

pursuant to this part. 

NEW SECTION. Section 7. Basis for awarding grants. 

(1) .Grants shall be awarded on the basis of: 

(a) need; 
. 

(b) degree of severity of impact from mineral 

deveopment; 

(c) availability of funds;-a~e frcm tax prepayments 

-5-
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1 and other sources; 'and 

2 

3 

(d) degree of local effort in meeting its needs. 

(2) In determining the degree of local effort, the 

4 board she.ll compare the anticipated millage rates needed to 

5 meet the needs of the impacted local governm~nt unit to the 

6 average millage rates levied by comparably sized local 

7 government units in the state. The board may notissue'bonds 

8 to provide funds to local government units when their 

9 anticipated millage rates are less than the average millage 

10 rates levied by comparable local government units. 

11 NEW SECTION. Section 8. Rate of interest on bonds to 

12 be determined by the board. Bonds issued by the board shall 

13 bear interest at such rate or rates as it shall determine. 

'14 NEW SECTION. Section 9. Limitation on bond issues and 

15 interest rates. The bonds issued by the board and the 

16 interest rates set by the board shall be fixed in such 

17, manner that the maximum amount of principal and interest to 

18 become due in any subsequent fiscal year on all outstanding 

19 bonds must not exceed one-half of the average annual amount 

20 expected to be available from the resource indemnity trust 

21 fund to retire the bonds. 

22 NEW SECTION. Section 10. Impact plan to be submitted. 

23 (I) Be~e~e-a-~e~f~-±s-±ss~ee-~nee~-a~-4-335, When an 

24 application is filed pursuant to 82-4-335 and before a permit 

25 is issued thereunder, the person seeking the permit shall 

-6-
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1 

2 

3 

4 

5 

6 

7 

8 

submit to the affected counties and the board a statement 

describing the economic impact the mining development wil·l 

have on local government units.· The statement shall include: 

(a) a timetable for development, including the opening 

date of the development and the estimated closing date; 

(b) the estimated number of persons coming into the 

impacted area as a result of the development; 

(c) the increased cost to local government units for 

9 police, fire, sewage, water treatment, seftee~s, road con-

10 struction and upkeep, education, and medical care, which 

11 can be expected as a result of the development~ including 

12 a copy of the education impact statement required by 

13 20-1-208; 

14 (d) the financial assistance the developer will give 

15 to local government units to meet the increased demand for 

16 services~ computed pursuant to 15-16-201. 

17· t~t--a~eft-~eee~~~-e~-~he-s~a~effieft~-£~effi-~he-ee~e~e~e~7 

18 ~fte-bea~a-sfta±±-eefts~±~-w~~h-~fte-ee~ft~y-as-~e-~he-aae~~aey 

19 e£-~he-seaeeffieft~~--~he-bea~a-sha±±-a~~~e~e-e~-~e~ee~-~~e 

• 

• 

20 s~a~effieft~-w~~ft~ft-3a-aays-a€~e~-~fte-S~aeeffiefte-~s-s~hffi~~~ea-~e 

21 ehe-bea~e.~--tphe-ae~e±e~e~-ffi~se-eeffiffi~~-h~ffise±€-ee-~ay-a~-±eas~ 

22 ~we-~h~~e.s-e~-~fte~aft~~e~~a~ee.-~fte~easee.-eese-~e-±eea± 

23 ~eVe~ftffiefte-Hft~~S-~es~±~~ft~-€~effi-~he-e.e~e±e~ffieft~-e€-~fte 

24 seaeeffieft~-sfta±±-be-~e~eeeee.~--tpfte-Sea~effieft~-ffi~S~-he-s~bffi~e~ee 

25 ee-ehe-bea~e.-ae-a-~e~~±a~±y-sehee.~±ee-bea~e-ffiee~~ft~~--~€-ehe 

-7-
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1 ~~a~effieft~-~s-app~eveeT-~he-bea~e-sftall-w~~h~ft-5-eaY~-fie~~fy 

2 ~he-eea~e-ef-lafie-eeffiffi~5s~efte~~-ef-~~~-a~p~eval~--±f-~he 

3 ~~a~effieft~-~5-~e;ee~edT-~he-bea~~-~hall-p~ev~de-~he~develepe~ 

4 ~ft-w~~~fft~-w~~ft-s~ee~f~e-~easeft~~why-~he-s~a~effieft~-~~ 

6 (2) The developer's statement shall be submitted to 

7· the board at a scheduled board meeting. The board will 

8 consider the statement during the thirty (30) days following 

9 that meeting and will consult with the commissioners of the 

10 .counties in which the development will occur to determine if 

11 the developer's description of the impact meets the require-

12 ments of [section 10c]. The board will approve the statement 

13 in writing prior to the end of said thirty day period, or 

14 advise the developer in writing within the same period 

15 specifying in detail those requirements of [section 10c] which 

16 have not been adequately satisfied. The board will then 

17 proceed to determine those needs if any which cannot bernet 

18 by tax prepayments pursuant to 15~16-201 or by school bond • 

19 agreements pursuant to 20-9-407. The unsatisfied needs will 

20 then be considered by the board for bonding or supplemental 

21 financing through the issuance of hard rock impact bonds as 

22 provided in [section 6]. 
r 

23 

24 ef-s~a~effieft~-~e-~~fi-eefie~~~efi~lY~--±~-~5-~fi~efieee-~ha~-~he 

25 p~eeee~~e-fe~-f~lf~ll~fi~-~he-pe~ffiH~-~eqti~~effiefi~-ef-8~-4-335-

-8-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17· 

18 

19 

20 

21 

22 

23 

24 

25 

an6-~he-rev±ew-ef-ehe-eevele~e~Ls-sea~effien~-by-~he-bea~e 

~neer-t5eee±en-let-are-ee-r~n-eenetlr~en~ly~--~f-ehe 

~e~tl±reffiene5-fe~-a-~erffi±~-~reser±bee-±n-8~-4-~35-have 

eehe~±5e-been-ffie~T-ehe-beare-ef-lane-eeffiffi±5s±ene~5-shal1 

±s5tle-a-ieeee~-s~ae±n~-ehae~~he-~e~±e-w±li-be-±sstlee-ae 

stleh-e±ffie-as-ehe-beare-has-a~~revee-ehe-seaeeffien~-e~-ehe 

aevele~er-tlnee~-tsee~±en-let~ 

Section l~ 11. Section 15-38-202, MeA, is amended 

to read: 

"15-38-202. Investment of resource indemnity trust 

account -- expenditure -- minimum balance. All moneys paid 

into the resource indemnity t;rust account shall be invested 

at the discretion of the board of investments. All the net 

earnings accruing to the resource indemnity trust account 

shall annually be added thereto until it has reached the sum 

of $10 million. Thereafter, enly the net earnings ffiay-be 

a~~re~~±aeee-ane-e~~eneee are deposited in the general fund 

subject to the prior pledge and appropriation of such earnings 

for the payment of hard-rock mining impact bonds until the 

account reaches $100 million. Thereafter,all net earnings 

and all receipts shall be e:~~rep~±aeea-by-ehe-le~±slaetlre-ana 

e~~enaea deposited in the general fund subject to·the prior 

pledge ~d appropriation of such earnings for the payment of 

hard-rock mining impact bonds, provided that the balance in 

the account may never be less than $100 million." 

-9-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17· 

18 

19 

20 

21 

22 

23 

24 

25 

See~±on-~%~--See~±on-8%-4-3357-MeA7-is-amenaea-~o-~eaa: 

n8%-4-335~--e~e~a~±n~-~ef.ffl±~~--t~t--No-~e~son-sfta~~ 

en~a~e-±n-m±n±n~-e~-a±s~~~h~~ana-±n-an~±e±~a~±en-ef-m±ning 

±n-~he-sea~e-wi~he~~-fi~se-eh~ain±n~-an-e~e~ae±n~-~e~mie 

f~em-ehe-boa~a-ee-ae-so~--A-se~a~a~e-o~e~ae±n~-~ef.ffl±e-sha~~ 

he-~e~e±~ea-fo~-eaeh-mine-eom~~e~~--p~±o~-~o-~eeeiv±ng-an 

e~e~aein~-~ef.fflie-f~em-ehe-bea~a7-any-~e~sen-mes~-~ay-ehe 

bas±e-~ef.fflie-fee-ef-$%5-ana-m~s~-sebm±~-an-a~~~±eaeien-en-a 

fe~-~~eviaea-by-ehe-bea~a7-whieh-sha~~-een~a±n-~he-fe~~ewin~ 

infe~maeien-ana-any-eehe~-~e~e±nene-aaea-~e~e±~ea-hy-~he 

~~~es~ 

+~t+at-~name-ana-aaa~ess-ef-~he-e~e~a~o~-ana7-if-a 

ee~~e~ae±en-e~-eehe~-hes±ness-ene±eY7-ehe-name-ana-aaa~ess 

ef-ies-~~inei~a~-effiee~s7-~a~ene~s7-ana-ehe-~ike-ana-ies 

~esiaene-a~en~-fe~-se~viee-ef-~~eeess7-if-~e~e±~ea-hy-~aw7 

t%t+ht--mine~a~s-e~~ee~ea-~e-he-m±nea7 

+3t+et--a-~~e~esea-~ee~amae±en-~~an7 

+4t+at--e~~eeeea-s~a~~in~-aa~e-ef-m±n±ng7 

+5t+et--a-ma~-showing-~he-s~eeif±e-a~ea-ee-he-m±nea-ana 

* 

• 

ehe-ho~naa~±es-of-~he-~ena-wh±eh-w±~~-he-a±s~e~hea7-~e~og~a~h±e-

aeea±~7-ehe-~eeaeien-ana-names-ef-a~~-se~eamS7-~eaas7-~a±~~eaas7 

ana-~e±~±ey-~±nes-en-e~-immea±aee~y-aajaeene-ee-ehe-a~ea7 

~eea~±en-ef-~~o~esea-aeeess-~eaes-~e-he-hei~e-ana-ehe-names 

ana~aaa~esses-e£-~he-se~£aee-ana-m±ne~a~-ewne~s-ef-a~~-~anas 

w±eh±n-~he-min±n~-a~ea7-eo-ehe-e~~en~-known-ee-a~~~±ean~7 

-10-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17-

18 

19 

20 

21 

22 

23 

24 

25 

~rev~aea-~er-~ft~s~bsee~~eft-t~t-maY-fte~-be-~ss~ea-~ft~~~-~fte 

fta~6-ree~-m~ft~ft~-beera-a~~reveS-~fte-~~aft-s~bm~~eea-~ft_ 

eemp~~aftee-w~eft-tsee~~eft-~et~--~~T-heweverT-a~±~~fte 

reE;f~~remeft~s-£er-eb~a~ft~l't~-aft-e~erft~~n~-~erm~~-ftave-beeft-me~ 

exee~~-~fte-ftp~reva~-e~-~he-har6-ree~-m±n±ft~-beftra7-~he-beara 

sha~~-~ss~e-a-~e~~er-sea~~ft~-~fta~-~fte-perm~e-w±~±-be-±ss~ea 

- " 

NEW SECTION. Section 12. Non-compliance with the 

provisions of this act. Failure to submit information required 

by this act or the submission of knowingly false information 

• 
in any report to the board will subject the developer "to a 

civil penalty of ~lO,OOO £or each violation, recoverable by 

the attorney general- in a ci vilactionin" the district court 

of-the -firs-t judicia"! district court or -the district court 

in the _county where -the deVelopme-ntis- planned to "occur, and 

-11-



1 

2 

3 

4 

5 

6 

7 

theattorn"ey "g"eneral will" also apply for "inj uncti "e"or other 

appropria te reli"ef. 

Section '13. " Section 20-9-"407, MeA, "is amended to 

read: 

"Section 20-"9-407. New industrial facility special 

financing.authority. 

t~t-%n-a-~ehee~-a~~~~~e~-w~~h~n-wh~eh-a-new-ffia;e~ 

8 
~na~s~~~a~-~ae~~~~y-wh~eh-seeks-~e-~~a~~~Y-fe~-~axa~~en-as 

ge~ass-~~ve-~~e~e~~Y-Hnae~-~5-6-~35-~s-be~n~-eens~~He~ea-e~ 
10 

11 

12 

13 

14 

15 

16 

17" 

18 

19 

20 

21 

22 

23 

24 

25 

~n-~h~s-see~~en-by-a-ffiaxi:lft~-e~~r9%--ef-~he-es~i:ffiaeea-ea1fab~e 

va~~e-e~-ehe-~~e~e~~y-ef-~he-new-lfta;e~-i:naHs~~i:a~-fae~~i:ey 

sHb;eee-~e-~axa~i:en-when-eeffi~~e~ea~--~he-esei:ffia~ea-~a1fab~e 

va~~e-e~-Hie-~~e~e~ey-ef-~he-new-ffia;6~-~na~s~~i:a~-~aei::ri:~y 

sHb;eee-~e-~axaei:en-sha~~-be-eem~H~ea-by-~he-ae~a~~ene-e~ 

reveftHe-wheft-~eqHes~ea-~e-ae-se-by-a-rese~H~i:eft-ef-~he-beara 

-12-
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1 en-eaeft-ba±±e~-~sea-~e-ve~e-en-a-bene-~ss~e-~~e~esea-~naer 

2 ~hi:5-5ee~i:en. 

3 f%t--P~~s~an~-~e-~fte-a~reemen~-be~ween-~ft~-Hew-maje~ 

4 ine~s~ri:a±-faei:±i:~y-ana-~fte-5ehee±-ai:5~~i:e~-aHa-a5-a 

5 p~eeeHai~i:en-~e-~~a±i:fyi:n~-a~-e±ass-fi:ve-~~e~er~Y7-~fte-new 

6 . lftajer-i:na~5~r~a±-faei:±i:~y-ana-;-i~s-ewners-5ha±±-~aY7-·i:H 

7 aaai:~i:eH-~e-~fte-~a}fes-im~e5ea-by-~fte-5ehee±-ai:s~ri:e~-en 

8 ~re~e~~y-ewne·r5-gel"lera±±Y7-5e-m~eft-e:E-~fte-~rinei:~a3:-ana 

11 ±i:mi:~a~i:en-~re5eri:bea-iH-~hi:5-5ee~ien~--A:E~er-~fte-eem~3:e~iel"l 

12 e:E-~h~-new-majer-i:H~~s~~i:a3:-~aei:3:i:~y-aHa-when-~he-i:Haeb~eane5s 

13 e:E-~fte~seftee3:-ai:5~ri:e~-He-±eHge~-e}feeea5-efte-±imi:~a~ieH 

15 5fta±3:-be-eH~i:~3:ea7-a:E~er-a±3:-~he-e~rren~-iHaebeeanes5-e:E-~fte 

16 sehee±~ai:5~~i:e~-fta5-beeH-~ai:a7-~e-a-~a}f-e~eai~-eve~-a-~eri:ea 

17 e~-ne-mere-~haH-%e-year5~--~fte-e~eai~-sfta3:3:-as-a-~e~a3:-alfte~H~ 

18 be-eEI~a±-~e-~he-alfte~n~-whi:eh-~he-:Eaei±i:~y-~ai:a-~fte-~~ine.i:~a3:. 

19 

20 gene~a±-±i:abi:±i:~y-a5-a-~a}f~ayer~wi:~fti:H-~he-ai5~ri:e~. 

21 f3t--A-majer-i:na~5~~i:a3:-:Eaei:±i:~y-i:s-a-:Eaei:3:i:~y-5~bjeet 

22 

23 

24 i:lft~esi:n~-a-si:~ni::Ei:ean~-b~~een-~~en-~fte-~ese~rees-e:E-~fte-ai5~rie~ 
. . 

25 
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3 
(1) When a major indus:tria1faci1ity as defined in 

4 
15-16-201 seeks to locate in 'a county of the state and has 

5 filed the educational impact statement required by 20-1-208 

6 indicating that construction or operation of the facility 

7 will increase population so as to impose a significant burden 

8 upon the resources of any school district therein requiring 

9 

10 

11 

12 

13 

14 

15 

16 

the construction of new school facilities, the superintendent 

of public instruction shall consult with the'trustees of the 

local school districts and together they will determine the 

need for new school facilities. 

(2) When the need for new school facilities is deter-

mined the owners of the industrial facility will enter into 

an agreement with the county and the trustees of the school 

district which has 'the burden for the issuance of bonds to 

17, cover the cost of the burden of such new 'construction. A 

18 

19 

20 

21 

22 

23 

24 

25 

significant burden 1.S an increase in ANBof ,at ,least 20% in 

a single year. 

(3) The agreement with the owners of the new industrial" 

facility shall provide fora' guarantee 'of the payment, in 

addition to the :taxesimposed by the school district on 

property owne'rsg'enerally,' sO much of the principal and 

interest on the bonds provided for 'in thissect'i'on'as repre-

sentsthe burden created by the location of the facility in 

-14- . 



1 the"" " "t coun y." Paymen"t" will then be made by an annual special 

2 tax levy on the property of the industrial facility sufficient 

3 to retire the principal and interest on these special impact 

4 bonds. The ,agreement will be submitted for approval to the 

5 taxpayers of the county and upon .approval thereof at a special 

6 bond election held in accordance wi thlavl the owners of the 

7 

8 

9 

10 

11 

12 

13 

new major industrial facility will be entitled, after the 

current indebtedness of the district resulting from the 

burden has been paid,to a tax credit over a period of twenty 

(20) years. The credit shall as a total amount be equal to 

the amount the" facility paid in principal and interest in 

excess of its general liability as a taxpayer within the 

county. The debt limits set forth in 20-9-406 will not apply 

14 to these bonds. 

15 

16 

17 

18 

19 

(4) The estimated taxable valuation of the property 

of the new major industrial facility shall be computed by 

the department of revenue·when requested to do sbby a re-

'" 
solution of the board of trustees of the burdened district. 

(5) The county commissioners of the county, the 

20 trustees of the school district and the superintendent of 

21 public instruction will execute the agreement with the owner 

22 of the new major industrial facility -for the issuance of any 

23 special industrial educational impact bonds "provided for in 

24 this section. 

25 Section 14 . section "15-16-201, HCA ,is ·amended to read: 

-15-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

"15-16-201. Tax prepayment -- new industrial facilities. 

(1) A person intending to construct or locate a major new 

industrial facility, as defined in subsection (2) 6f this 

section, shall upon request of the board of county commis

sioners of the county in which the facility is to be located, 

prepay, when permission is granted to construct or locate by 

the appropriate governmental agency, an amount equal to 

three times the estimated property tax due the year the 

facility is completed. The person who is to prepay under 

this section shall not be obligated to prepay the entire 

amount at one time but, upon reques~ of the board of county 

commissioners of the county, shall prepay only that amount 

13 shown to be needed from time to time. To assure this pay-

14 ment or payments, the person who is to prepay shall guarantee 

15 to the board of county commissioners and also have a bank 

16 or banks guarantee that these amounts will be paid as needed 

17 for expenditures created by the impact. When the facility is 

18 completed and assessed by the devartment" of revenue, it shall 

19 be subject during the first 3 years and thereafter to taxation 

20 as all other property similarlY'situated,except that efte-£i£~ft 

21 one-tenth of the amount prepaid shall be allowed as a credit 

22 against property taxes in each of the first 5 10 years after 

23 the start of productive operation of the facility. 

24 (2) A major new industrial facility is a manufacturing 

25 or mining facility which will employ on an average annual 

-16-



1 basis at least 100 people in construction or operation 

2 of the facility and which will create a substantial adverse 

3 impact on existing state, county, or municipal services. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

"25 

-End-



AMENDMENTS TO INTRODUCED HOUSE BILL NO. 718 

1. Title, line 8 
Following: "GOVERNMENT;" 
Strike: "AND II 

2. Title, line 10 
Following: "BOARD;" 
Insert: "TO PROVIDE PENALTIES; TO AUTHORIZE SPECIAL FINANC
ING AUTHORITY FOR SCHOOL DISTRICTS AND COUNTIES; TO PROVIDE 
TAX CREDIT;" 

3. Title, line 10 
Following: "SECTIONS" 
Insert: "15-16-201," 

4. Title, line 10 
Following: "15-38-202," 
Insert: "AND 20-9-407," 

5. Page 1, line 16 
Following: "governor" 
Insert: "and shall include the superintendent of public 
instruction and the director of the bureau of mines and 
geology" 

6. Page 1, line 17 
Following: "select the" 
Insert: "other" 

7. Page 4 
Following: line 5 
Insert: "(3) 'Large scale mineral development' is a devel
opment which will employ on an average annual basis at least 
100 people in construction of facilities or operation of the 
mines and which will create a substantial adverse impact on 
existing state, county or local government. 
Renumber: all subsequent subsections 

8. Page 4, line 9 
Following: "facilities" 
Insert: II procedure" 

9. Page 4 
Following: line 16 
Insert: "(4) The provisions of the Montana administrative 
procedure act shall apply to the determinations and pro
ceedings of the board." 



10. Page 5, line 13 
Following: "funds" 
Insert: "from tax prepayments and other sources" 

11. Page 6, line 10 
Following: (l) 
Strike: "Before a permit is issued under 82-4-335," 
Insert: "When an application is filed pursuant to 82-4-335 
and bef6re a permit is issued thereunder," 

12. Page 6, line 20 
Following: "treatment," 
Strike: "schools," 

13. Page 6, line 22 
Following: "development" 
Insert: "including a copy of the educational impact state
ment required by 20-1-208" 

14. Page 6, line 25 
Following: "services" 
Insert: "computed pursuant to 15-16-201" 

15. Page 7, lines 1 through 14 
Strike: subsection (2) in its entirety 
Insert: "(2) The developer's statement shall be submitted 
to the board at a scheduled board meeting. The board will 
consider the statement during the thirty (30) days following 
that meeting and will consult with the commissioners of the 
counties in which the development will occur to determine if 
the developer's description of the impact meets the require
ments of [section 10(c)]. The board will approve the 
statement in writing prior to the end of said thirty-day 
period, or advise the developer in writing within the same 
period specifying in detail those requirements of [section 
lO(c)] which have not been adequately satisfied. The board 
will then proceed to determine those needs if any which 
cannot be met by tax prepayments pursuant to 15-16-201 or by 
school bond agreements pursuant to 20-9-407. The unsatis
fied needs will then be considered by the board for bonding 
or supplemental financing through the issuance of hardrock 
impact bonds as provided in [section 6]. 

16. Page 7, lines 15 through 24 
Strike: NEW SECTION, Section 11, in its entirety 
Renumber: all subsequent sections 

17. Page 8, lines 19 through 25, and pages 9 and 10 
Strike: section 13 in its entirety 
Insert: "NEW SECTION. Section 12. Non compliance with the 
provisions of this act. Failure to submit information 
required by this act or the submission of knowingly false 
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information in any report to the board will subject the 
developer to a civil penalty of $10,000 for each violation, 
recoverable by the attorney general in a civil action in the 
district court of the first judicial district or the dis
trict court in the county where the development is planned 
to occur, and the attorney general will also apply for 
injunctive or other appropriate relief." 

18. Page 10 
Following: line 11 
Insert: "Section 13. Section 20-9-407, MeA, is amended to 
read: 

"Section 20-9-407. New industrial facility special 
financing authority. (1) When a major industrial facility 
as defined in 15-16-201 seeks to locate in a county of the 
state and has filed the educational impact statement required 
by 20-1-208 indicating that construction or operation of the 
facility will increase population so as to impose a signi
ficant burden upon the resources of any school district 
therein requiring the construction of new school facilities, 
the superintendent of public instruction shall consult with 
the trustees of the local school districts and together they 
will determine the need for new school facilities. 

(2) When the need for new school facilities is deter
mined the owners of the industrial facility will enter into 
an agreement with the county and the trustees of the school 
district which has the burden for the issuance of bonds to 
cover the cost of the burden of such new construction. A 
significant burden is an increase in ANB of at least 20% in 
a single year. 

(3) The agreement with the owners of the new indus
trial facility shall provide for a guarantee of the payment, 
in addition to the taxes imposed by the school district on 
property owners generally, of so much of the principal and 
interest on the bonds provided for in this section as 
represents-the burden created by the location of the facil
ity in the county. Payment will then be made by an annual 
special tax levy on the property of the industrial facility 
sufficient to retire the principal and interest on these 
special impact bonds. 

(4) The agreement will be submitted for approval to 
the taxpayers of the county and upon approval thereof at a 
special bond election held in accordance with law the owners 
of the new major industrial facility will be entitled, after 
the current indebtedness of the district resulting from the 
burden has been paid, to a tax credit over a period of 
twenty (20) years. The credit shall as a total amount be 
equal to the amount the facility paid in principal and 
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interest in excess of its general liability as a taxpayer 
within the county. The debt limits set forth in 20-9-406 
will not apply to these bonds. 

(5) The estimated taxable valuation of the property of 
the new major industrial facility shall be computed by the 
department of revenue when requested to do so by a resolu
tion of the board of trustees of the burdened district. 

(6) The county commissioners of the county, the 
trustees of the school district and the superintendent of 

. public instruction will execute the agreement with the owner 
of the new major industrial facility for the issuance of any 
special industrial educational impact bonds provided for in 
this section." 

19. Page 10 
Following: Section 13 
Insert: "Section 14. Section 15-16-201, MeA, is amended to 
read: 

"Section 15-16-201. Tax prepayment -- new industrial 
facilities. (1) A person intending to construct or locate a 
major new industrial facility, as defined in subsection (2) 
of this section, shall upon request of the board of county 
commissioners of the county in which the facility is to be 
located, prepay, when permission is granted to construct or 
locate by the appropriate governmental agency, an amount 
equal to three times the estimated property tax due the year 
the facility is completed. The person who is to prepay 
under this section shall not be obligated to prepay the 
entire amount at one time but, upon request of the board of 
county commissioners of the county, shall prepay only that 
amount shown to be needed from time to time. To assume this 
payment or payments, the person who is to prepay shall 
guarantee to the board of county commissioners and also have 
a bank or banks guarantee that these amounts will be paid as 
needed for expenditures created by the impact. When the 
facility is completed and assessed by the department of 
revenue, it shall be subject during the first 3 years and 
thereafter to taxation as all other property similarly 
situated, except that one-tenth of the amount prepaid shall 
be allowed as a credit against property taxes in each of the 
first 10 years after the start of productive operation of 
the facility. 

(2) A major new industrial facility is a manufacturing 
or mining facility which will employ on an average annual 
basis at least 100 people in construction or operation of 
the facility and which will create a substantial adverse 
impact on existing state, county, or municipal services." 
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FIRST: 

TAXATION 
" 

Part 2 . 

Special Payment Provisions • 01 
t 

15-16-201. Tax prepayment - new in'dustrinl facilities. (1) A 
person intending ·to construct or locate a major new industrial facility, as 
defined in subsection (2) of this section, shall upon request of the board of 
county commissioners of the county in \vhich the facility is to be located, ". 
prepay, when permission is granted to construct or Jocateby the appropriate 
governmental agency, an amount equal to three times the estimated property 

t 
t , 

tax due the year the facility is completed. The person who is to prepay under 
this section shall not be obligated to prepay the entire B:mount at one time 
but, upon request of the board of county commissioners of the county, shall 
prepay only that amount shown to be needed from time to time. To assure 
this payment or payments, tIle person 'who is to prepay shall guarAntee to the 0 

board of county commissioners and also have a bank or banks guarantee that 
these amounts will be paid as needed for expenditures created by the impact. 
When the facility is completed and assessed by the department of revenue, 
it shall be subject during the first 3 years and J.h~re-9-Uer to taxation as all 
other property similarly situated, except that one~01 the amount prepaid 
shan be allowed as a credit against property taxes in each of the first\51years. 
after the star.t of productive operation of the facility. . 

(2) A major new industrial facility is a manufacturing or mining facility 
which will employ on an average annual basis at least 100 people in construc
tion or operation of the facility and which will create a substantial adverse 
impact on existing state, county, or municipal services. 

History: En. 84-41-105 h) Sec. J, Ch. 4-19, L 1975; R.C.I\t. 19-17,84-41-105. 
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SECOND: . 

20-9-407. Industrial facility agreement for' bond issue in 
excess of maximum. (1) In a school district within which a new major 
industrial acUity which seeks to qualify for taxation ,as class five property 
under 15-6- 5 is being constructed or is about to be constructed, the school 
district may r . uire, as a precondition of the new major industrial facility 
qUalif~Y'n s cIa' five property, that the owners of the proposed industrial 
~acilit ~nto .~ agreement w~th. t~e s:hool dist~ict c?ncerning the issu-
Ing of bo m excess of the 29IJo hrriltatlOn prescnbed m 20-9-406. Under. 
such an agr~!Jl'ent, th\school district may. with the approyal of the voters, 
issue bonds '~if~ exce~~the limi~on prescribed in this section by a maxi-

J, mum ~~fl9 ~i. ar}th~stimit~d truc1n~i~ yalue of the propert,Y of the new major 
indust~llacility fubJ~t to 1~xation \V'1lEJIl completed. The estimated taxable 
value of ;t~ropertYp'the n~~ majOr'in~lstrial facility subject to taxation 

shall be c...,o~uted by t~epar~~~ent () revenue when .req.uested to do so by 
a resolutu)n,./of the beard of trustees 0 t~ school dlstnct. A copy of the 
department's statement of estimated taxabl'f\. vlllue shall be printed on each 
ballot used to v~n a bond .!@( p1-oposed un1:l~pfthis section. 

(2) Pursuan~~ )he agreemen>Jbei\v~en th~ew major industrial facility 
and the school dlst~and as a'1?J~conditton to qualifying as class five prop
erty. the "ne\~ major- in~strial faCi1jt~_$n~d~1ts .. owners..&~.pp pay. in addition 
to the taxes Im~os:d ·15Y"t\\.schooV"dlSt~t oJ}, proper£Y~·.~~ers generally. ~o 
much of the p~lpat a~lnterest ~pr! tbe bQnds pro ~eMfor under this 
section ~s represeilts . payment on an iMlebtedne~~, in excess ~t~,4''he limitation 
prescribed in thls-~®ion. After the. completiQn of\~he new ma)q, industrial 
facility and when t1l~_ indebtedn.s.~'1>f the s~l di~trict no IO~~(r~ . .A.ceeds 
"the limitati~n prescri~ in this \E{tt~on, tHe ~~?- m"ajor industrif f cility 
shall be entltled. after ~l'the current md~bte~ess ~f th~ school dIS J~as 
been paid, to a tax credi'Mfver a period of~o mor~an 2q yea:s: The ~c~Eijt . 
shall as a.total amount be ~q~.i~"t? the ~ount whkh th~faclhty paid th~ 
principal and interest of the s~ distric~onds in e.xce~of its general 
liability as a taxpayer within the dis\ict. ~ h, ~. : 

(3) A major industrial facility is a facility ~t to 'H~xing power of 
the school district, whose constructi~n or operafion will inc~e'\~the popu
lation of the district. imposing a signiijcant burden upon the~esour2'es of the 

. district and requiring construction of new school facilities. A ;~g~ca1tt bur-
den is an increase in ANB o~ at least 20% in a single year.' ,,\" 

History: En. 75-7104 by Sec. 305, Ch. 5. L 1971; amd. Sec. 3, Ch. 33. L. 1973; :undo Sec. 32. 
, Ch. 100. L. 1973; amd. Sec. 1. Ch. 353, L. 1974; amd. Sec. I, Ch. 56, L. 1975; mnd. Sec. '1. Ch.432, 

L. 1975; :Imd. Sec. 46. Ch. 566, L. 1977; R.C.l\1. 1947, 75-7104(3) thru (5); amd. Sec. 26, Ch. 693, 
L 1979. . ..... 
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Part 1 

General Provisions 

15~38·101. Short title. This chapter shall be known and may be cited 
as "The Montana Resource Indemnity Trust Act". 

History: En. 84-7001 by Sec. I, G. 497, L 1973; R.<:M. 1947,84-7001 •. 

15-38·102. Legislative policy. It is the policy of this state to provide 
security against loss or damage to our environment from the extrac~ion of 
nonrenewable natural resources. Recognizing that the total environment con
sists of our air, water, soil, flora, fauna, and also of those social, economic, 

'_ and cultural conditions that influence our communities and the lives 01 our· 
inClivldlul[""cl£.zens~ it is necessary tJiat this state be indemnified for the 
extraction of those resources. Therefore, it is the purpose of this chapter to 
provide for the creation of a resource indemnity trust in order that the 
people and resources of Montana may long endure. I 

.. . 

History! En. 84-7002 by Sec. 2, Ch. 497, L J973; R.C-M. 1947.84-7002. . 

* * * * * * * *. * * 
15-38-202. Investment of r~source indem~ity trust accou~t·::·~·t~ 

expenditure - .minimum balance. All moneys paid into the resource ~1 
indemnity trust account shan be invested at the discretion of the board of:~ 
investments. All the net earninas accruing to the resource indemnity trust .~~ 
account ·shall annually be addel thereto until it has reached the sum of $10·~.~ 
million. Thereafter, only the net earnings l;","y be appropriated and expended .. :~ 
until the account reaches S100 million. 1'ht:reafter, all net earnings and all 5 
receipts shall be appropriated by the legislature and expended, provided that ;-;~ 
the balance in the account may never be less than S100 million·: .. ·.~)3 

History: En. 84-7009 by See. 9, G. 497. L 1973; R.C.M. 1947,84-7009.: . :.··E\~ 
-. ;",-.~.~~ .. - "~-':' ..... 

15-38-203. Purpose of fund usage. An funds made available un e :.~;~': 
~tgr.. ~~n be ~sed ~n2. expend~~ to improve t e tota envjro~~~e.~~,~~: 

and rectIfy damage tfiereEo. :.. ,~~.!.t~ 
History: En. 84-7010 by Sec. 10, Ch. 497. L 1973; R.C.M. 1947, 84-70](). . .. ::' .. :':7::::.~ 
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I am Arnold Tollefson, chairman of the Sweet Grass County Farm 

Bureau legislative committee, from Big Timber. I am here today as 

a representative of the two hundred plus member families that comprise 

the Sweet Grass County Farm Bureau. Approximately seventy five 

percent of our membership is comprised of families who are activily 

engaged in agriculture while the reQaining twenty five percent is 

comprised of local businessmeu and persons whose livelyhood is 

dependent on agriculture. 

We, as an organization, are very concerned about the mining 

complex that is proposed for our area, and the related economic 

impact that this complex would create. Cur concern is not directed 

at attempts to prevent tLis in::lustry or any other from locating 

within our county, c'J.t ratl.er it is 'Erected at problems that will 

occur wi tliin ~;ur scheol syste:;" our lav: er-.forcernent agencies, and 

all other social s~rvices if the propcsed complex does indeed become 

reality. 'Jle feel tLat some for::! cf lq',islation is needed to safe-

guard the lifestyle of the county rEsidents and to insure a respon-

sible, well run cc:nrnuni ty that v18Uld Le desir,eable to move into for 

those whe will be employed by this nev; industry. In our opinion 

House Bill 718 v;o'J.lrJ prcvide tLis ins'J.rance while not being overly 

burdensome to the minin[ companies inv8lved. 

In conclusion I woul::l like to express my appreciation for the 

oppcrtunity to express my opinicn ani would hope that you can 

appriciate our pcsi ti on and that )'8U v:ould act on this bill in a 

manner favorable to the Clill ar,J its s;::';.;r:sors. Thank you. 
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asrrihed to Harry by Montana Establismen
tarians of ypsteryear. 

The headline on the editorial stated 
"No Free Lunch." followe.d by: ;. 

~.-'.'~. 
.~ 

~ 

"Twodozen congressmen from. the 
East and Midwest are asking the U.s. Su
preme Court to limit severances taxes on 
strip-mined coal in Western states. 

"They ('ontcnd that Montana's 30 per
cent coal 'severance tax imposes an 'unrea· 
sO!'];lbJe burden' on consumers. 1----

~ 

~ 
~ 

... 
"The\' also assert that Montana is 

using the' energy shortage - and its vast 
coal supplies - to gouge electricity cus
tomers by forcing them to subsidize Mon-

, tana state government. 
"Easterners are trying to brand Wes

terners as bandits. 
"This is political rhetoric and soap box 

logic. 

"Fupl costs began to soar in 1974. Do
mestic oil has climbed nearly 200 percent. 
Natural gas skyrocketed 400 percent. Coal 
rose 143 perrent - most of that eastern 

. coal. 
"Coal is still the bargain of fuels. And 

Western coal is the best bargain. 
"Most Eastern coal increased $14 a 

ton during the 1970s. but Western coal rose 
an average of only $4.50 a ton. 

"So who's doing the gouging? 
"Midwestern slates that are large mar

kets for western coal - Illinois, Indiana. 
Minnesota. Michigan and Wisconsin -levy 
a four prrent sales tax on Western coal that 
produces more revenue for them than Mon
tana'recieves from its se~rance tax. 

~'Why don't these states reduce their 
own taxes? 

"Strip mined coal is tearing the face 
~ ___ :-;_::",=-=-=_:::-_::.--=--=_-::===_=_=_==-=_:::._:-:_-:::,=-=-=-=_=_=!_'i off the West. Therefore, such land must bet 

----~~-

DUane W. 
Bowler 

reclaimed - at a cost. Someone must pay 
that price - who better than the benefi
ciaries? 

"Other Western energy development; 
such as synthetic fuels. is causing enormous 
burdens on communities, which must pro
vide new streets. schools, sewage disposal, 
water. and other ess,ential public servkes. 

"Neither Congress nor Eastern states 
have volunteered to bear those staggering 
financial burdens. And that says nothing of 
the funds needed to restore the West from 
environmental damage. 

"Taxes levied by the states are used to 
support systems that help produce and 
transport coal to energy-hungry customers, 
and to help restore weslem lands exploited 
for Eastern customers, _. __ ..... ---,.. ...... ----.... ~4-- ..... -- -_ .... ,- --- "If the \~,rest must bear the burden of 

BUT. ABOUT the Establishment West 
catching up to Harry and Gretchen, be sent· 

< a clipping from The Arizona Republic, a 
, publication with political persuasion about 
. 180 degrees to the right of that usually 
----------••• ,- -. -- - - y ...... _._,. --- • 

providing new energy, customers must ex
pect to pay some of the costs.", 

Harry and Gretchen, are you sure you 
have been confining your Arizona efforts to 
geology, picture frames and painting? 

-- -- - -. -- - - ...... ....- --:~ -- 7-- ....... ----. ~.-~ 

-" 
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HOUSE BILL NO. 718 

Mr. Chairman and members of the committee, my name is Curtis Carter, 

and I represent the Anaconda Copper Company. After attending the Senate 

Taxation Committee hearing on Senator Towe's severance tax bill last Tues-

day, I can appreciate your concern and sincerity to the issue of economic 

impact mitigation. Anaconda Copper Company fully supports the goals of 

House Bill 718. However, we believe the bill should be amended to encompass 

an existing statute and redefine the powers of the Hard-Rock Mining Impact 

Board. 

The tax prepayment provision established in 15-16-201, ~1CA, should 

be expanded and made a part of this bill. Specifically, 15-16-201 should 

include prepayment of taxes to the school districts as well as the county 

in which a new industrial facility is located and the tax credit period 

should be extended to eight years from the present five. If our Stillwater 

Project proves feasible, a prepayment of three times our estimated county, 

school district and gross proceeds of mine taxes would make approximately 

$5 million available to these local units of government. 

If prepayment of taxes is insufficient to meet the local needs or 

cannot be targeted to areas directly impacted by mine development, then 

assistance should be provided by the Hard-Rock Mining Impact Board. 

Through these two vehicles (prepayment of property taxes and the 

Resource Indemnity Trust Fund) and voluntary contributions made by the 

mining companies, the mining industry will supply the capital required 

for publ ic improvements caused by their development. 

We do not believe that an additional permit should be required as 

currently called for in House Bill 718, nor do we believe that the policy 
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of "check book diplomacy" that is fostered by this bill is in the best 

interests of the state of Montana. 

Thank you for your attention and consideration to these issues. 

Curtis Carter 
Anaconda Copper Company 
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