MINUTES OF THE HUMAN SERVICES COMMITTEE
February 20, 1981

The Human Services Committee convened at 11:45 a.m. in Room 103
of the Capitol on February 20, 1981 with CHAIRMAN BUDD GOULD
presiding. All members were present except REP. BARDANOUV

who was excused. '

HB 794

The hearing on HB 794 was opened by REP. ELLERD, sponsor of the
bill. This bill relates to clean air in public places, (regarding
smoking) and enforcement of the act. He asked Vern Sloulin to
explain the present status of the law.

VERNON SLOULIN, DHES, testified that posters specifying "smoking"
and "no smoking" and information about the laws have been printed
and distributed at a cost of about $5,000. Inspections have been
made and time to explain the law also have been spent to carry out
the existing bill. He stated that many owners of public establish-
ments have refused to post signs, causing a problem in enforcing
the law.

PROPONENTS :

DOUG OLSON, attorney for the DHES, said he had received a number
of requests relative to the enforcement of the Montana Clean Air
Act. If the Legislature intended to enforce the act, he said,
this bill will help the DHES to do so. He submitted to the
committee a copy of a recent article, published by the Missouri
Law Review that attempts to delineate the smoking laws and
ordinances throughout the country. (EXHIBIT I)

STEVE BALAZS, representing the Montana Lung Association, presented
written testimony in favor of HB 794. (EXHIBIT II)

PASTOR GARY JENSEN, of Helena, who conducts non-smoking clinics
throughout the state, said that complains are frequent and he
felt that some way of enforcing the law was necessary. Enforce-
ment officers have their hands tied as provisions for enforcing
the law are not provided, he said. He read part of an ordinance
from San Diego, which told that fines were levied. He felt that
this bill was a very reasonable way to enforce the law.

JERRY LOENDORF, lobbyist for the Montana Medical Association,
testified in favor of the bill.
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OPPONENTS:

DON W. LARSON, Helena, lobbyist for the Montana Tavern Association,
and Jorgenson's Holiday Inn, appeared in opposition to the bill,
because it infringes on the rights of his customers. He said

the law exempts taverns, but he has both a bar and restaurant.

Some people like to eat lunch in the bar, and he said this law
would prevent them from doing that. He proposed that an inter-
pretation of DHES, which told him his bar was exempt be added to
change this bill. He said that every facility has its own problems
and should be inspected in regard to this law.

Bill KUNEY, manager of the Colonial Inn,in Helena, pointed out
difficulties that his business would have in complying with this
law. He said that his convention center area is changed from
large to small rooms constantly, and that oversights in changing
the non-smoking signs are likely to happen. He felt he would lose
business if forced to comply with this proposed law.

BOB DURKEE, Montana Tavern Association, opposes the bill, but
would concur with the amendment suggested by DON LARSON. He

feels the bill would pit neighbor against neighbor, and open

the door to a great many complaints to be resolved.

QUESTIONS FROM THE COMMITTEE:

REP. PAVLOVICH asked the sponsor about the fines. REP. ELLERD said
he would be willing to work out any problem in that regard.

REP. KEYSER said he felt the bill allowed each city to interpret
the bill individually and thought this would be a problem. REP.
ELLERD said the bill was open to amendment. He also said the
intent of the Clean Air Act was to let people know whether or not

smoking was allowed in an area, as some people have health problems
and should avoid smoke.

REP. ELLERD closed the hearing on the bill.

HJR 36.

REP. ELLERD opened the hearing on the resolution which urges the
President of the United States to call attention to the plight of
prisoners of war in any declaration concerning Veterans' Day.

PROPONENTS:

BO DURKEE, representing veterans, said there are still over

2,500 MIAs from the Viet Nam War. Fourteen of them have not been
declared dead and the government is still trying to locate them.
He hopes this resolution will help this matter.
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TONY CUMMING, state adjutant of the American Legion went on record
as favoring the resolution. He gave the committee a copy of
Action, a Veterans of Foreign Wars publication. (EXHIBIT III)

OPPONENTS :

There were none.

QUESTIONS FROM THE COMMITTEE:

There were none.

CHAIRMAN GOULD asked the committee to act upon this resolution.

EXECUTIVE SESSION:

REP. BERGENE moved that HJR 36 DO PASS. The motion was seconded
and PASSED UNANIMOUSLY.

HEARINGS were then resumed.
HB 764

REP. VINGER opened the hearing on HB764. The purpose of the bill
is to establish a Montana emergency medical services system,
including training and support for emergency care providers; to
provide for a state EMS advisory council and regional EMS entities.
He read the Statement of Intent. He told the committee that the
Fiscal Note was attached and that the appropriation to fund this
would be $1.5 million.

PROPONENTS :

KEATHA MC LEOD, a nurse from Baker, Montana, appeared as a proponent.
(EXHIBIT V).

NORMAN DEWELL, Joliet, presented written testimony in favor of the
bill (EXHIBIT VI). He also submitted about 30 letters written by
people in Carbon County supporting HB764. (EXHIBIT VII)

ART BICSAK, Great Falls, president of the Montana Energency Medical
Services Association (MEMSA), presented comments of the MEMSA
Legislative Committee, concerning the utilization of Federal
funding within Montana. (EXHIBIT VIII). He also proposed amend-
ments. (EXHIBIT IX).

Dr. ROBERT SHEPARD presented written testimony (EXHIBIT IX A).

SR
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DR. KETZELMAN, asked to be on the record as a proponent.

OPPONENTS:

WILLIAM MURRAY Coordinator of Cascade County Civil Defense in
Great Falls, feels that there are serious difficulties with

the bill, and felt it could bring to an end the EMT service in
Montana. He presented statistics supporting his opinion (EXHIBITS
X and XI), and written testimony (EXHIBIT XII).

LINDA ZEISING, Whitehall EMT, stated disagreement with several
provisions of the bill and presented a letter from GAIL GIONO
who also urged defeat of the bill. (EXHIBIT XIII).

KEN. RUTLEDGE, representing the Montana Hospital Association,
testified in opposition to the bill.

JOHN BAINES, an EMT from Helena, opposed the bill in its present
form and suggested several amendments.

CAPT. WALT MILLER, Montana Highway Department, feels this bill gives
a lot of control to the EMS program. He stated that the MHP has

its own training program now and, under this law, MHP would fall
under EMT regqulations. He felt these requirements would create
problems for the MHP.

LLOYD LINDEN, Helena ambulance service owner, opposed several
provisions of the bill.

QUESTIONS:

REP. SEIFERT asked if the present program is in existence under a
present law. REP. VINGER said the bill is to provide state funds
to provide the training for the present program.

REP. SEIFERT asked if a 2l-member board might not be a little
large. KEATHA MCLEOD felt that a large state such as Montana
needed a large board so that there would be a great amount of input.

REP. WINSLOW asked for more information about the scheduled training
sessions. BAINES said that advanced first aid is given by the Red
Cross. The training an EMT receives 1is over 100 hours and is a more
in depth training, yet under Montana law, can do no more than a
person who has Red Cross first aid training.

REP. WINSLOW asked if it wouldn't be more feasible and less expensive
to add staff at the state level. DEWELL said that was possible,

but he felt that the ability to reach all the EMTs would be less

than under the provisions of the bill.
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REP. NILSON asked what would happen if this bill didn't pass. 1In
regard to the training of EMTs. REP. VINGER said there would be
no training at the state level, because there would be no money
to fund it.

REP. PAVLOVICH referred to page 5, section 5 and asked if the
local governments shouldn't be advised of the rules contained in
the bill. REP. VINGER said he felt they will be. MC LEOD said
the advisory council would do that as they would be at the "grass
roots" level.

REP. BERGENE commented that Mr. Murray has stated that the Advisory
Council could complain but that they had no control over funds (or
power to make changes). MC LEOD said the county would have the
council for input as to how to spend the funds. All counties would
have representation on the council.

MURRAY said he has 13 years of dealing with the EMT program, and

6 years of dealings with the structure proposed by this bill. He
said that many good programs have gone on and will continue to do so.
He agreed that the counties have not had a voice in the program.

The programs are run by non-profit corporations run under the laws of
the state covering non-profit corporations, not laws covering ex-
penditures of tax funds governed by officials.

REP. KEYSER asked why the directors of the department would appoint
the board (council). MC LEOD said they used the protocol that was
standard in setting up a Governor's advisory committee.

REP. KEYSER asked why the bill didn't include an exclusion for the
Montana Highway Patrol. DR. SHEPHERD said the statement of intent
clearly states that there will be no duplication of services. He
said that, with all due respect to the Highway Patrol, even they
should have some overview as to the content and training that the
patrolmen receive. They, as well as firemen and police departments.
Physicians should be allowed to give input as to the training given.

REP. SWITZER wondered if there was any assurance that the department
would pay any attention to the advisory council. MC LEOD said that

with 21 people on the council, there would be some political clout,

and response to problems. :

REP. VINGER said his intent was to bring further education to all
levels of EMTs. He then closed the hearing on SB764.

HB797.

REP. BENNETT opened the hearing on HB 797 proposing the sale of DMSO
under certain guidelines.



MINUTES OF THE HUMAN SERVICES COMMITTEE
February 20, 1981 Page 6

PROPONENTS :

DR. JOHN SHALLENBARGER, a Urologist, testified that DMSO could
help many patients. He said it is available to some, but not all
who could benefit from its use and that it is not free from
contaminants. Trainers are using it and many others are getting
it on the black market. He said it was dangerous when given to
rats in large doses (in research), and was thus restricted, but
that it is a very helpful drug when given correctly in many
instances including urinary tract, skin problems and arthritis.
He recommended that physicians be allowed to prescribe the drug,
but felt it shouldn't be sold over the counter.

FRANK DAVIS, Executive director for the Montana Pharmacy Association,
said he agrees with Dr. Shallenbarger that DMSO use should be
allowed, but his main concern was the type of drug allowed and

felt that should be stated clearly. He read a suggested amendment.
Page 3, line 1l Insert: "pharmacy or employee thereof"

OPPONENTS: There were none.

QUESTIONS:

CHAIRMAN GOULD asked if DMSO was legalized, where would we get it
as it's not manufactured in Montana. DR. SHALLENBARGER said that
he hoped it would be produced here, so Montana physicians wouldn't
be in conflict with the law which states that it is illegal to
transport the drug across state lines. RIMSO-50 is available to
physicians and is approved by the FDA and legal for interstate
transportation.

REP. MENAHAN asked if RIMSO-50 was the purified form of DMSO.
DR. SHALLENBARGER said Yes.

REP. MENAHAN asked if we could buy it now. DAVIS said yes, under
prescription, but that the only approved use was for interstitial
cystitis. DR. SHALLENBARGER said that there are various strengths
of DMSO. He said that RIMSO-50 was a 50% solution and commented
that it is sometimes used for skin problems, used by placing it on
Saran wrap which is directly on the skin. (That, apparently is
legal.)

REP. MANNING asked if this was the same drug as is used on the race
tracks. DR. SHALLENBARGER said that was the veterinary (type).

He didn't know where it was purchased. CHAIRMAN GOULD commented
that it was legal to use it for veterinary purposes. He also

said that it is used extensively for cleaning farm machinery.

REP. BRAND asked VERN SLOULIN of the DHES about the availability of
DMSO. SLOULIN said it is being sold in the bars and the filling
stations and it is thought to be of the "degreaser" quality. It
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is bought for $77.00 for 55 gallons, and then it is sold for
$20.00 for 6 oz's.

REP. BENNETT closed the hearing on the bill.

HB 734.

REP. WINSLOW opened the hearing on the bill. It is an act to

waive state inspection for health care facilities that are accredited
by the joint commission on accrediation. He said it is to remove

a duplication of accreditation.

PROPONENTS :

BILL LEARY of the Montana Hospital Association, presented written
testimony and suggested amendments (EXHIBIT XIV).

JO ANN DODD, of the Montana Nurses Association, sent written test-
imony to be entered into the record through Mr. Leary, urging
support for the bill.

OPPONENTS:

JACQUELINE MC KNIGHT, of the Department of Health and Environmental
Sciences (DHES) presented written testimoney. (EXHIBIT XVI). She
said the DHES proposes amendments to HB 734 and read them (see page
2 of EXHIBIT XVI).

QUESTIONS FROM THE COMMITTEE:

REP. WINSLOW asked if cooperation has worked in other states between
the JOINT Commission on Accreditation of Hospitals (JCAH) and the
state governments. BILL LEARY said "yes" and read a portion of the
Texas law. He said that many states have this agreement.

REP. METCALF asked if the MHA disagreed with the amendments proposed
by the DHES. LEARY said they would oppose the "2 year" amendment.

REP. WINSLOW closed the hearing on HB 734.

HB 735.

REP. WINSLOW opened the hearing on HB735, saying it was similar to
HB 734 but that it pertained to the licensing of laboratories.

PROPONENTS :

WILLIAM LEARY, MHA, testified in favor of the bill. He also proposed
an amendment to provide application only to those clinical laboratories
operated by a licensed Montana hospital. (EXHIBIT XVII).
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JERRY LOENDORF, representing the Montana Medical Association,
appeared in favor of the bill.

OPPONENTS :

JACQUELINE MC XNIGHT, representing the DHES, read written testimony
in opposition to the bill. (EXHIBIT XVIII) :

QUESTIONS BY THE COMMITTEE:

REP. METCALF wondered if there was a conflict between HB 734 and
HB 735. LEARY said there was none.

REP. WINSLOW said that the hospitals are not requesting relief from
high standards but only ask relief from duplication which results
in higher costs for the hospitals and the patients. He then closed
the hearing on HB735.

HB 784.

REP. DOZIER, appearing for REP. TEAGUE, opened the hearing on HB784,
which would assign a Hispanic Liaison to the State Department of
Rehabilitation Services to work with Hispanic organizations.

PROPONENTS :

ROBERT FEDERICO thanked the committee for their DO PASS recommendations
on the previous HJRs regarding the Hispanic population of Montana.

He urged the committee to continue to help the Hispanics by passing

HB 784. .

OPPONENTS: There were none.

QUESTIONS FROM THE COMMITTEE:

REP. SWITZER asked if this would conflict with the HJR regarding
an ombudsman for the Hispanics. REP. DOZIER said he felt it would
not, that the ombudsman would be working out of the Governor's
office.

REP. DOZIER closed the hearing on HB 784.

HJR 39.

REP. DOZIER opened the hearing on HJR 39, which is to urge the state
to participate in a cultural heritage coordination with the federally
designated week honoring the Hispanic culture.
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PROPONENTS :

ROBERT FEDERICO, Billings, urged support of HJR 39.

MARGE OROZCO testified that she helped organize the Spanish
Heritage week in Billings. She said that it was a success that
the state could enjoy if it were proclaimed statewide.

OPPONENTS: There were none.

EXECUTIVE SESSION.

—

HB 794.

CHAIRMAN GOULD moved that HB 794 DO NOT PASS, stating that he felt
criminal penalties should not be imposed. The motion was seconded
and PASSED with REP. SWITZER, CONN, WINSLOW, NILSON and METCALF
voting NO.

HB 764.

REP. NILSON MOVED for a DO PASS on HB 764. REP. METCALF MOVED the
amendments be accepted by the committee. RUSS JOSEPHSON read the
amendments, which added board members-at-large and included the
Hospital Association people. The amendments PASSED with REP.
SWITZER, PAVLOVIC and DEVLIN opposing.

REP. KEYSER MOVED an amendment as follows: Page 5, line 17, follow-
ing [section 5[, insert: ", except that the EMS advisory council
may not control the Montana highway patrol first-responder program."
The motion was seconded and PASSED UNANIMOUSLY.

REP. METCALF MOVED that the Statement of Intent be accepted and
that the bill DO PASS AS AMENDED. RUSS JOSEPHSON gave a clarificat-
ion of the Statement, saying that the bill applies to more than

the EMT program. The Statement of Intent was seconded and PASSED
UNANIMOUSLY.

The bill as amended PASSED by a vote of 9 YES votes with 6 committee
members voting NO. The NO votes were cast by REP. DEVLIN, SWITZER,
PAVLOVICH, SEIFERT, SIVERTSEN and BENNETT.

HB 797.

REP. BENNETT MOVED an amendment as follows: on page 3, line 12,
following: "facility," Insert: "pharmacy," and AS AMENDED DO PASS.
The MOTION WAS SECONDED AND CARRIED UNANIMOUSLY.
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HB734.

REP. WINSLOW moved the bill be amended as suggested by Bill Leary
of the Montana Hospital Association. The amendments were seconded
and PASSED UNANIMOUSLY. REP. MANNING moved that HB 734 DO PASS

AS AMENDED. The MOTION CARRIED UNANIMOUSLY.

HB 735.

REP. SEIFERT moved for a DO PASS on amendments on page 9, line 3

as follows: Insert: "NEW SECTION. Section 3. [Section 2]

applies only to those clinical laboratories operated by a hospital
licensed by Montana." REP, SEIFERT MOVED the bill DO PASS as AMENDED.
THE MOTION CARRIED UNANIMOUSLY.

HB 784.

REP. MANNING moved DO PASS on HB 784. REP. SWITZER stated he felt
that the legislation was not necessary, and that the SRS should
take care of acting as liaisonbetween the Hispanics and REP.
KEYSER moved HB 784 DO NOT PASS. The motion failed by a vote

of 8 to 8. REP. MANNING moved that HB784 BE TABLED. The motion
was seconded and CARRIED with REP. CONN voting NO.

HJR 39.

REP. SEIFERT moved that HJR 39 DO NOT PASS. The motion was seconded
and FAILED by a vote of 8 to 8. REP., METCALF MOVED that HJR 39 be
TABLED. The motion passed UNANIMOUSLY.

HB755.

REP. MENAHAN moved that HB 755 DO NOT PASS.

REP. SIVERTSEN moved a SUBSTITUTE MOTION that HB 755 DO PASS. He
briefly spoke in favor of the bill. The motion was seconded and
PASSED by a VOTE of 11 to 4, the NO votes being REP. WINSLOW,
KEYSER, PAVLOVICH and MENAHAN.

HB 514.

REP. MANNING MOVED that HB 514 be taken off the table and RE-
CONSIDERED. The motion CARRIED, OPPOSED by REP. WINSLOW.

REP. MANNING moved for a DO PASS ON HB 514. REP. DUSSAULT
presented amendments to the committee for consideration (EXHIBIT XIX),
explaining that they change reference to licensing-and certification
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among other provisions. After further discussion REP. NILSON
MOVED the AMENDMENTS. The motion CARRIED. REP. NILSON MOVED that
HB514 DO PASS AS AMENDED. The motion was seconded and FAILED

by a vote of 8 NO to 7 YES.

CHAIRMAN GOULD MOVED THAT THE MOTION AND THE VOTE BE REVERSED.
That motion was seconded and PASSED. THE recorded motion for

HB 514 is DO NOT PASS AS AMENDED with the NO VOTES recorded as
follows: REPRESENTATIVES GOULD, BERGENE, CONN, MANNING, METCALF,
NILSON AND MANNING.

// '

CHAIRMAN BUDD GOULD

rmj
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" f.. AMERICAN LUNG ASSOCIATION OF MONTANA

Christmas Seal Bldg. — 825 Helena Ave.

-

€%ﬁﬁ$3'
g Helena, MT 59601 — Ph. 442-6556
T g EARL W. THOMAS
B , EXECUTIVE DIRECTOR

STATEMENT OF STEPHEN BALAZS, PROGRAM CONSULTANT FOR THE AMERICAN LUNG ASSOCIATION
OF MONTANA, BEFORE THE HOUSE PUBLIC HEALTH COMMITTEE, FEBRUARY 20, 1981,
ON HB 794

Enforcement 1s the necessary component that makes legislation work. Without
adequate enforcement, or procedures for upholding them, laws are nothing but
eloquent writing on pieces of paper.

Because of its lack of enforcement and provisions for penalties, Montana's
present Clean Indoor ‘Air Act of 1979 is an anemic enigma, laughable with non-
compliance. It has become a toy teapot in a tempest some say is overburdened
with regulations.

But laws which empower the state or individual communities to protect the
health, safety, or morals of its people are neither unconstitutional without
precedent, or an abuse of civil authority when such laws ''are not arbltrary or
discriminatory, and if the requ:rements of due process are satisfied.

The American Lung Association of Montana, therefore, supports HB 794, which
upholds the right of Montanans to breathe air unpolluted by tobacco smoke in
certain areas of public facilities or where the public gathers, and protects
their health through the strength of reasonable enforcement.

Any nonsmoking (or smoking) legislation should provide a solution that is both
appropriate and reasonable. Such regulations, as are contained in HB 79L, are
not directed against smokers (nor do they protect them from the i1l effects of
their own smoke), but rather, they act in favor of the health of the innocent
nonsmoker and the right to breathe air unpolluted by tobacco smoke.

The U.S. Supreme Court has required that two provisions of the U.S. Constitution,
the Fourteenth Amendment due process and equal protection clauses, be considered
when determining the validity of statutes such as HB 794.

The enforcement and penalty provisions in HB 794, to uphold the rights of all
Montanans, smokers and nonsmokers alike, in the public facilities defined in
50-40-103 (2), are neither arbitrary, discriminatory, or invalid if due process
and equal protection has been considered.

As to equal protection, the Court has said:

"The equal protection clause will be violated where the
legislature makes impermissably discriminatory or arbitrary
classifications under a police power statute. It seems un-
likely that a valid substantive argument can be made that
restrictions on smoking in public places deny to the smoker
the equal protection of. the laws, or that singling out smokers
for regulation to minimize the health hazard of tobacco smoke
is an invalid legislative classification.
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Aside from the philosophic and legalistic arguments that might be welghed into
HB 794, are the.increasingmedical and scientific data documenting the serious
health problems associated.with involuntary smoking which is not really the
chief concern of HB 794, but neither which should be ignored.

However, the majority of taxpaying Montanans who are nonsmokers and considerate
smokers don't really like the idea of supplementing their air or food in public
areas or at public meetings, with the 4,000 or so chemical compounds contained

in tobacco smoke, 90% of which are known poisons or carcinogens, because of the
inconsideration of aminority of militant smokers.

Enforcing the Montana Clean Indoor Air Act is not a Republican or Democrat

issue. Rather, it is a public health issue,that should transcend partisanship

or special interest, as it is legally within the interests of the state to be con-
cerned with the health and safety of its people.

Rather than ‘beat the dead horse of noncompliance into oblivion, the legislation
in HB 794 is intended to free from pollution the very air that people breathe
and falls clearly within the exercise of even the most traditional concept of
civil authority and states' rights.

1 Nebbia v. New-York, 291 U.S. 502, 537 (1934)

2 ’ N , Antismoking Legislation, F. Cal. L.R.
185, (1974) ‘
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By Col. Phelps jones
(U.S.A., Ret.)

Director, National Security
And Foreign Affairs

POW/MIAs, A Major V.F.W. Concern

Commander-in-Chief Arthur Fell-

wock has appointed the following ’

to a POW/MIA Subcommittee of
the National Security Committee:
Lt. Gen. John P. Flynn USAF (Ret.),
Chairman; Leslie M. Fry, the Rev.
John Leonard, Archie Pavek, the

Rev. Albert Salmon and Walter '

Thompson.

This action was mandated at the
81st National Convention.

In setting up this Subcommittee,
the Chief provided the following
guidance:

“Pursuant to a mandate from the
1980 National Convention, I am
appointing you as Chairman/Mem-
ber of the National Security Com-
mittee’s Subcommittee on POW/
MIAs.

“A roster of the full Subcom-
mittee is attached hereto.

“This Subcommittee will meet in

Washington at the Midwinter Con-

ference concurrently with the meet-
ing of the National Security Com-
mittee.

“The purposes of this action are:
(a) to demonstrate our enduring
commitment to the MIA/POW
cause; and, (b) to generate and
focus local energies and enthu-
siasms in seeking a full accounting
of our POW/MIAs.

“The Director of National Secur-
ity and Foreign Affairs will contact
the Subcommittee Chairman and
ascertain how he may advance the

: mission of this Subcommittee.
“For your information, I attach '
a report, prepared under the aegis

: killed in action, body not recovered,
and 1,279 missing in action (MIA)
The civilians included 25 missing

Y

St

- of the Joint Chiefs of Staff, ‘The ; and 16 presumed dead. Since then,

Current Status on the Prisoner of
War/Missing in Action (POW/MIA)
‘ issue.’

‘ swept away by new information '
that demands our vigilance and
coordinated efforts.

t “If, for any reason, any member

"of this Subcommittee feels he is

- unable to serve, please contact the -

' Director of National Security at

t202/543-2239, and 1 will relieve

. you of this duty.

“May you and your family enjoy

*a happy holiday scason. The

. strong possibility persists that some

Americans in Southeast Asia will be '

. unable to do so.”

The report prepared by the Joint
Chiefs of Staff, referred to in the
. Chief’s letter, follows and entitled:
. THE CURRENT STATUS ON

THE PRISONER OF WAR/MISS-
ING IN ACTION (POW/MIA) IS-
" SUE.

1. Many Americans are unaware
:that nearly 2,500 servicemen are

-still unaccounted as a result of the |

Vietnam war. There were 2,553
military and 41 civilian Americans
unaccounted for at “Homecoming”
-in 1973. The military included 96
iprisoners of war (POWs), 1,178 °

“Years of apathy, hv.elplessnessl
. and indifference are now bcmgl have invariably resulted in a

. 74 remains have been returned and
most individual cases of those unac-
‘ counted for have been admini-
stratively reviewed. Cases reviewed
pre-
' sumptive finding of death, based on

data accumulated in the file and the .

~additional criteria of a lapse of time
- without information to indicate the
individual is still living. There-
: fore, as of November 1980, only 14
"military personnel, of those unac-
, counted for, have not been pre-

i sumed dead. These 14 cases are

i broken down to one POW (USAF)
tand 13 MIA (11, USAF, onec USN
{ and one USMC).

' 2. The fact that only 14 cases
‘remain active does not minimize
ithe need .to achieve the fullest
' possible accounting for the approxi-
mately 2,500 men whose fate re-
-mains in question. The debt owed
ito each serviceman who is unac:
| counted for, as well as to that
; individual’s family is well known.
- Although this obligation can never
.be fully satisfied, the U.S. govern-
ment can and should make every
effort to achieve as extensive an
-accounting as possible. It should
i be emphasized that this is not just
. 2 humane gesture, buta U.S. govern-
ment responsibility due

every -




s_vi~eman, past, present and future.
 woince the end of the Vietnam

wyar, there has been an ebb and

f w of government and public
iffferest in accounting for Americans
missing as a result of the war. The
I )D POW Policy Committee
vewich handled the POW/MIA issue

prior to the end of U.S. involve- or

r nt, became inactive shortly after
t : US. withdrew form Vietnam.
ﬂswcver, in January,

¢ mnprised of representatives of the
Seate Department, Office of the
Secretary of Defense/International
S urity Affairs, Joint Chiefs of
Sesff, Defense Intelligence Agency
(D1A), National Security Council,

A _fairs/House Foreign Affairs Com-
mittee and the National League of
POW/MIA Families, was established

a 1 has since been active. The main -

pepose of this group is to insure
that priority is given to the issue
2 hat US. efforts are coor-
M&d as we continue to press for
resolution of the POW/MIA issue.
T' = IAG 1s continuing the work
st rtcd by the JCS to develop an
cxphcnt U.S. government policy on
the POW/MIA issue.

t. Although the Vietnamese claim
t& have released all POWs and to

have been fully cooperative with:
the facts.

tt © US. government,
demy this claim. The SRV has re-
turned 72 remains and has allowed
L »s to return four remains,

) of which were identified as .

not being American. However,
th~ Vietnamese have refused to
ai ount for Americans who were
kBbwn POWSs. In some cases, the
have even acknowledged holding
sp cific individuals at one time or
amwther. These circumstances clearly
belic their present claim to have fully
¢ iperated in resolving the status
o, these individuals.

Of greatest concern are the

re’ oing reports of the sightings of -

, live sightings under investigation.

1980, an
interagency group (IAG), which is,

Caucasians currently held captive in |
Indochina. As more Indochinese
refugees are interviewed, the fre-
quency of 'live sighting reports has
also increased significantly. We now
have over 280 firsthand reports of

Additionally, over 170 second hand
“hearsay” reports are being in-
vestigated. Due to the number of
reports of live sightings, the follow-
ing U.S. government public affairs
response to queries about unac-
counted Americans has been form-
ulated:
“There is an increasing number '

of reports that Americans may be '
held against their will in Indochina, |

. but the U.S. government has thus far |
S Ycommittee on Asian and Pacific ;

been unable to substantiate this in-
formation and priority effort will |
continue to be assxgncd to mvcstl-‘
gating these rcports

The increasing possibility that ;
Americans are still incarcerated in |
Indochina, seven years after the war |
has ended, mandates immediate,
high-level, U.S. government atten-
tion. One should be aware of the |
intelligence’ on this subject bcforc;
forming an opinion. ,

6. One source testified that the i
SRV collected skeletal remains of:
Amcricans for many years and pos-
sessed, as late as early 1979, over .
400 individual remains. Portions of !
this testimony have been independ- |
ently verified by DIA and the wit- .
ness has successfully passed poly-
graph tests. After first denying |
access to the building where the’
remains were reportedly stored, the

Vietnammese, after several months, :
allowed reporters to visit the com- .

y plex. As expected, no remains were !

found, however, DIA still considers :
this source valid.

7. Logically, successful resolution |
of the POW/MIA issue requires a
number of specific actions: release '
of any live Americans presently '
being held; return of previously
collected remains of U.S. personnel;

search, recovery, and a cooperative
effort by the U.S. and Indochinese
governments in those cases where
no remains exist or can be found.
Additionally, fullest possible ac-
counting requires priority attention
to the issue and coordination of
these efforts of all responsible U.S.
government agencies, as well as
active participation and cooperation
of all concerned nations.

8. Although both the U.S. govern-
ment and the Vietnamese govern-
ment have tacitly agreed that the
POW/MIA issue is humanitarian in
nature and should be resolved re-
gardless of political differences, the
Vietnamese continue to link the
POW/MIA issue to other considera-
tions. History shows that the Viet-
namese, in dealing with France on
the return and accounting for
missing French personnel, respond-
ed only when it was beneficial to
their self-interests. Humanitarian
ideals have had little significance
therefore, a new U.S. government
negotiation strategy is required. Al-
though numerous demarches have
been made to the Indochinese
nations to this date, they have

“stonewalled.” The standard SRV
response cites their inability to
cooperate in scarch and accounting
activities because their manpower is
being fully utilized to defend against
the threat of attack from the
People’s Republic of China (PRC).
Recently, the Vietnamese also have
stated that their people are reluctant
to assist because of hostility over the
“collusion” between the United

- States and the PRC. Although the

Joint Casualty Resolution Center
liaison team’s recent trip to Hanoi
(Oct. 14, 1980) had the potential
i for progress on the POW/MIA issue,
once again, nothing of significance
resulted.

9. The IAG is addressing the
issues and.any resulting proposed

(Continued on page 6)
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_Fellwock Comments On Issues

Recently, the Commander-in-
Chief has publicly addressed four

sues in hard-hitting press releases,
the texts of which follow:

V.F.W. LEADER URGES
“NEVER QUIT”
ON POW/MIAS

Mr. Arthur Fellwock, Evansville, °

Ind. national Commander-in-Chief
of the 1.9 million member Veterans
of Foreign Wars of the United
States, cited an AP wire story
which reported a sighting of a road
gang of imprisoned Americans
north of Hanoi by Scandinavian
workers as but “the latest of a
growing number of reported live
sightings that must serve to re-
double the determination of the
American people never quit on the
unresolved issue of our unreturned

POW/MIAs from Southeast Asia.” .
(The Americans reportedly shout- -

ed in English, with American ac-
cents, “Tell the world about us.”)

The V.F.W. leader urged the in- -

coming Reagan Administration”
never to permit this enduring issue
of honor and compassion to be

POWSs

(Continued from page 5)

actions by the responsible U.S.
government executive agencies, the
Congress, and the POW/MIA familes.

In respect to Congressional action, -

the Subcommittee on Asian and
Pacific Affairs, House Foreign Af-
fairs Committee, under Chairman
Wolff is considering a hearing on

the issue in December, 1980. It is

important not to lose the momen-
tum generated during 1980, and to
maintain unrelenting pressure on
the Indochinese nations, especially
the SRV, with respect to resolving
the POW/MIA issue.

“brushed aside in the press of:
- day-to-day policy conerns.” :
current national security policy is- .

“In Lt. Gen. Eugene Tighe,

- chief of the Defense Intelligence
' Agency and Rear Adm. Jerry Tuttle,
the new Administration will find !
- military professionals committed to,
and deeply knowledgeable about, '
unreturned,

the cause of our
Fellwock commented.

“l recommend early bricfingsi

by the DIA and officials of the
National League of Families to key
individuals in both the incoming
Administration and the 97th Con-
gress.

“‘Our hostages in Iran are ap-
proaching their
publicized captivity.

“‘There may be live Americans
in Southeast Asia held for more!

than 5,000 days.

“We must, can and will never

quit.”
V.F.W. LEADER FOR PARDON
OF FBI OFFICIALS

Mr. Arthur Fellwock, national

Commander-in-Chief of the Vet-.

erans of Foreign Wars of the

United States, today called upon-.

President-elect Reagan to extend

full, free, and absolute purdons 1o
convicted FBI officials W. Mark
Felt and Edward S. Miller “as a.

first order of business.”

(Felt and Miller were fined a;

combined total of $8,500 in U. S.

authorizing warrantless searches in

the early 1970s in an effort to un-.

cover members of the violence-
prone Weather Underground.)

Mr. Fellwock recalled that Presi-

dent Carter promptly kept one

campaign promise he made during

the 1976 campagin. On his first

full day in office -- Jan. 21, 1977 -

Mr. Carter granted unconditional
amnesty to Vietnam-era
dodgers. The V.F.W. leader noted

420th day of:

draft

that “the social and security costs
associated with that shameful action
are still falling due.”

“As President, Ronald Reagan
can spell out his values by pardon-

ing two patriots whose crime was

that they sought to prevent the
overthrow of the very country Mr.

' Reagan is being called upon to

lead,” he added.

V.F.W. LEADER HITS
IRANIAN BLACKMAIL

Arthur Fellwock, Evansville, Ind.,
national Commander-in-Chief of
the Veterans of Foreign Wars of

- the United States, today described
* as “insulting blackmail” the Iranian
send or ‘.

demand that the U.S.
guarantee to Algeria some $24
billion to secure the release of the
52 American hostages.

“This figure, * Mr. Fellwock con-
tinued, ‘‘comes to some $460 mil-
lion per hostage. It is more than
the current or envisioned budget
for the Veterans Administration.
It is $10 billion more than the U.S,
Army’s current budget for opera-
tions and maintenance. It is, in
short, out of the question.”

The V.F.W.

tional interest  munst
prevent another ‘I'ehran from ever

happening anywhcre in the world.” =

“To this end, I urge President-
elect Reagan, as an early order of

. business, not only to review the
District Court for conspiracy for,

security situations of our embassies

world-wide, but to make it clear -~
beyond any miscalculation that -

leader concluded
. by noting that “the American na- :
now be to

Marine guards and all assigned
military personnel will have stand-:.:
ing orders to shoot, and shoot to .-
kill, in defense of the embassies to -
which they are assigned, ” he said. .

“The prayers of the V.F.W. will
continue

unabated for the 52 -

hostages. 1 urge, however, the new
Administration to keep the onus .

for the hostage tragedy right where
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Testimony for House Bill 794--Indoor Clean Air

My name is David Maughan, and I represent myself, I live in Helena,
Montana at 1516 Broadway. 1 testify for HB 794,

Presently I work in the Alr Quality Bureau for the State Department of
Health, Last summer 16 of approximately 20 Air Quality Bureau workers
signed a petition to have the Bureau posted as a Non-Smoking area as many
other state agencies and bureaus are, But our bureau chief would take no
action., This winter with a new Alr Quality Bureau chief many of us asked
to have portions of the work area designated non-smoking--again no action.

I tried to work within the system but asking our division administrator
and then the deputy department director did not help, Our administrator
said we'd have to allow smokers an hour off so.they could smoke, Both our
deputy director and department director smoke, so I didn't expect them to
offer much assistance, although the Deputy Director said he'd look into

the problem, My bureau chief, Hal Robbins, will not take any action because
he says he has no authority.

In the Air Quality Bureau ] work in a carrel which has 6-foot-high walls,
It affords no protection against cligarette smoke, nor is the building ventilation
adequate to carry any smoke away, I even run a fan to try to drive the smoke
away, but it is not effective. 1 go home evenings with headaches and clothes
smelling of cigarette smoke, It is inconceivable to me, after writing health
effects sections relative to Butte's high lung cancer rates--which are mostly
resultant from cigarette smoking and secondarily to other factors--that our
Alr Quality Bureau will do nothing to protect the health of its workers,

On a practical basis the State Health Department and the Air Quality

Bureau, which are charged with protecting human health, will do ﬁothing
with the present bill that is in effect now. Some enforeement penalty is

necessary before the State Health Department will do anything to protect
worker health,

Sincerely,

David Maughan
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STATEMENT of INTENT HS 764 ‘ FEB 20 1981

House B1ill 764 ragulres a statoment of intent becauss it requires
the department of health and environmantal sciencos to adogt
cartain rules %o implement ths provisions of tha bill.

It is tha inten® of the lagislatura to fund regional emargency
madical serxvices (21S) programs and activities as parts of a state-
“wide EMS system. It is the intent of thias act to improve training
opportunitics available to ZMS providers. The lagislaturs doea not
- intend that rules ba adopted which impose additional requirementa -
upon hospitals, ambulance services, or other NS providers.

It ia tho further intent of the legislature that the funds appro-
priated by the atate ba used to replace faderal funds no longer
available for tha devalopment of training and technical asaistancs
to B¥MS providars, including wvoluntezrs who would have great &iffi-
culty in obtaining training otherwise. .

The lagislature also iantenda that the rules implement tha bill in

a way that minimigzes the administrative costs while maximizing the
provision of training and support to tha regional and local pro-
videras., This will azsure the very beat use of state funds. Also,
it is tha intent that the rules adopted should act primarily to
facilitate the implementation of the program. The major concarn of
both state and regiocnal programs is to assist and anhaace current
enezgency'nedical sexvicas.

it is the intant o! the lagislatura that rulesg- be adoptad intthe
following arsas: ° (i) concerning the contracts with tho department
of health, (3) dafining’the roles and respconsibllities of the state
and the regicns, (C) addressing uniform training programs, (D)
concerning the EMS advisory council, and (E) qcvurning the alloca-
tion of funds. -

(A). Rules adopted concerninq contracts vith the da“artmant of
health are intended:

(1) to state the treqnency and type of training programs to be
offarad;
v (2) to assure that the traianing programs are consigtent with
atatewvide standards arnd practice;

{3) to set a salary schedule consistent with the state pay plan;

{(4) to assure that regional councils are broadly rapresnntative
of EXS providars and consumers; and '

(5) to assure that regional councils are respoasibla for per-
sonpel policies and management,

(continued) .

STATE PUB. CO. BUDD COULD Chairman.

Heiena, Mont.
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Stataencnt of Intant for iAB 754 continae&

{9). Rules adoptad cencerning the definition of the roles and raspon-
sibilities of tha state and the regions quaLd, at the minimum,
address:
{1} the tzaining of LNS providors;
{2} fiscal administration: and ‘
{3) prevention of duplication of nfforts aaonq state, ragional,
and lecal levals.

(C). Rules adoptsd concerning nniform training programs should
address:

 {1) the assurance of uniform training nrograms offered for in~
structora, coordinators, and atudents; and

. {2) the provision of training programs in a rcadilv accessinle
way for providers, cooxdinators, and instructors who choose to take
- such trainiag.,

(D). Rules adopted concerninq the EMS5 advisory council shoul&, at
the least:
. (1) maximize input from the ragions, the EMS providers, and from
the ¢onsusers; and
" (2) provide significant policy direction to tha department in the
astablishment of statewide programs and goals.

(E). Rules adopted coacetning the allccaticu of funds should, as a
ainizums -~
(1) in addition to the rules adopted on contracts, agssura fair
and ejquitable distribution of all funds among the EMS regicns; and
{2} assure allocation in a way that maximizes; the provision of
training and support services while kcepinr administration ccsts to
a minimum.

STATE PUB.. co. BUDD <OGLG Chairman.

Helena, Mont. .
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My name is Keatha Mcleod, I am from Baker, I am a Registered Nurse, and an

EMT working on a volunteer ambulance service.

I represent the Montana Emergency Medical Services Association which is an
organization of emergéncy care providers formed to stress the common needs of
emergency care. The membership of this group is composed of Fire Fighters, Law
Enforcement, Advanced First Aiders, EMT's, R.N.'s and Physicians.

The members of MEMSA are committed to the development of a strong state
EMS system, but we can not accomplish this task by ourselves. We nee HELP!!!
and we need it now. We feel that there should be a substantial effort by the
state to provide an ongoing training program to complement the activities al-
ready being done. This training must be provided for all components of the
EMS system. An EMS system is that which takes care of the patient from the
time of initial accident or illness up to and including the hospitilization of
the patient.

Our organization is not the only group of people to identify training for
emergency care providers as a top priority. The Montana Extension Service con-
ducted a broad based needs assessment of the entire state of Montana entitled
"Project 80". The results of this study indicated that Montanan's as a whole
feel that training of emergency care providers is one of their top priorities.

We feel very stongly that every resident of and visitor to Montana deserves
to receive at least a minimum level of emergency medical care anywhere with in
the boundaries of Montana. The Tevel and quality of emergency care varies con--
siderably across the state. While much progress has been made, we still have a
long way to go, and we can not get there without strong state support.

The beginnings of this system have been implemented with federal dollars
that have provided for some training and the following 1ist of equipment and
ambulances that have been purchased with local monies and federal dollars. Many
of the counties that received these ambulances and equipment would not have
acquired them without the federal assistance.

If this issue is not addressed soon we will Tose much of the ground already
gained as additional regional systems are dissolved with the elimination of



of Federal monies. The task will be greatly magnified if these systems are
allowed to fade into the woodwork.

MEMBERS OF THE COMMITTEE:
TO SUMMARIZE:

1. The low population base, and large geographic distances make emergency
care vital to Montanans. These same factors make the provision of
training more difficult. There are 110 ambulance services in the state
with numbers of calls ranging from 20 to several thousand. Low volumes
of calls in rural Montana necessitate substantially increased training
opportunities to maintain these peoples skills.

2. MEMSA 1is firmly committed to improving training activities, and we
strongly convinced that House Bil1 #764, and its companion appropriation
Bill, House Bill #759, will improve training for EMS providers through
State and Regional training programs.

3. House Bill #764 is not intended to pay people to take training, to pay
for their certification or to add regulations to any EMS provider. It's
sole intention is to provide improved training opportunities for EMS
personnel in Montana, and make better training more assessable to them.
It does not take over local training, it merely assists with improving
the training.

To assure that each of us, and each of you, survive an accident or an i11-
ness, we ask for your help in the passage of this Bill. We will do our part with
continuing to volunteer our time; please help the state to do their part.



My name is Norman Dewell from Joliet, a small town in Carbon County. 1

am an Emergency Medical Technician with the Joliet Ambulance Service. I
wreceived my original training under the Department of Transportation program.
The initial training was classroom lecture, with minimum practical application.
My performance in the field was less than satisfactory. The EMT training
program was changed and practical exposure was introduced, using programmed
patients. This type of training is still in effect and produces an EMT that
is capable of much better field care.

Joliet doass not have a large number of incidents that allow an EMT to
exercise his or her skills and remain proficient. It is mandatory that on-
going training be provided for skill maintenance. A small community like
Joliet does not have the resources to accomplish total training. While we do
conduct local training, we must rely on resources outside the community. A
regional coordinated effort will ensure we have received the needed instruction
to maintain quality personnel. '

The current requirements for training and certification measures these
skills and this bill does not add to this criteria.

‘Our community was able to obtain a new modular ambulance and communicaticns
equipment under a federal EMS funded program. The culmination of trained EMTs
and the new ambulance brought to our community an EMS system. |

People are dependent on this system and expect the service we can now
provide. "

To ensure that the system continues, it is imperative that funding be
provided to allow our people to receive the quality training and on-going
~education to sustain and improve our emergency capability.

To justify these funds, I ask myself a basic question, "Uhat quality of
care do I want if I, or a member of my family, is involved in an accident in
our state?"

To support my testimony, I submit letters of support from the people of
Carben County.
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RESOURCE CONSERVATION & DEVELOPMENT PROJECT
Drawer J ee Joliet, Montana 59041 ee Phone 406-962-3571

Feb. 18, 1981

Members of the House Public Health Committee

We ask your support of House Bill 764 concerning the
continuation of the Regional Emergency Medical Services Systems
and for House Bill 759 that provides for the subsequent funding.

The EMS program has been very active and beneficial to
our area. The network of volunteer people, such as the emerg-
ency medical technicians and ambulance drivers working with
nurses, doctors, and local officials have saved many lives
and prevented further injuries through their training in life
support procedures. We are pleased with the dedication of the
people working with this program and feel that the Regional
EMS will provide guidance and training to the volunteer people
in the program. The development of mutual aid plans will be
beneficial to our area and state.

_ 4
Thank you.
) ZZ)M
Chester Schwend, Chairman
Program Committee
-
Sponsored by:

Carbon & Sullwater Co. Commissioners, Carbon & Sullwater Conservauon Districts, and Towns of Bearcreek, Bridger, Columbus, Fromberg, Joliet and Red Lodge
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Joliet, Montana
February 17, 1981

The Legislature
State of Montana
Helena, Montana 59601

Dear Members of the Legislature,

House Bills # 764 and # 759 will soon be hrought before you for consid-
eration and I am asking for your support on each of the bills, One of the
bills defines the scope of Emergency Medical Services (EMS) and the other
bill is for funding of EMS, which in the past has beem funded by the Federal
Government, This funding which EMS has had in the past will probably be
discontinued,

I have had the opportunity of being a part of lecal EMS for quite a
few years, first in the town of Killdeer,North Dakota where I lived fer
a number of years and now in Joliet, Montana. In both instances and locations
neither would have been able to provide ambulance services to the respective
communities without the help of the EMS program, These programs, while funded
by the Federal Government, have been administered by the respective states,
The funding was necessary to help provide training and equipment for communities
who otherwise could not otherwise obtain supplies and equipment. In both of
the services of which I have been a part, interested and dedicated men and
gerve on a volunteer basis after special training programs, provide care
and transpertation to anyone involved in accidents or severe illnesses to
proper medical facilities., Should the funding cease, many of these programs
would .probably digress or possibly discontinue, These funds have made it
possible for communities to provide at reasonable cost ambulance services
available otherwise only to large metropolitian areas,

Again your support of EMS will be greatly appreciated by me as a member
of a provider team and one can never tell, a user of the services,

\

Sincerely
A jas }f/
Edward D. Plowman, REG. Ph.
Joliet, Montana 59041
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A EMERGENCY DEPARTMENT NURSES ASSOCIATION
D [\‘/\ Montana State Coordinating Council

REGION X

Feb. 29, 1980
To: Members of the Public Health Committee
This letter is to indicate strong support for House Bill 764

We as Emergency Department Nurses recognized the importance of a very strong
training program for all aspects of emergency care. We urge you to consider
favorably this proposal very carefully with respect to the commitment we

all have to provide for the residents of Montana the best emergency medical

care that is possible.

Sincerely,

—

Colvere?ilcctie FiZsc

Ann Wells R.N.
Chairperson Emergency Department Nurses Association
Montana State Coordinating Council

British Columbia Washington Oregon

Montana Alaska Idaho
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WITNESS STATEMENT

NAME  Dennis Popp BILL No. 764

'ADDRESS__ Box 104  Helena DATE 20 Feb 81
WHOM DO YOU REPRESENT Self
SUPPORT OPPOSE X AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments: . .
I support the concept but I oppose the bill kgon the basis of

permanence, potentialg possible duplication of services.

A/ A buracracy tends to expand, so one we establish now should be the
best we can design; the argument that we can save money by using the
service or system set up with federal menesy is specious; the same could
be said for AMTRAC and the Postal Service.

B. The potential for abuse is tremendous--the chief appoirts the advisors
and the redonal corp officers and controls their budgetsnso he/she is
absolute. The EMS Bureau's trustworthiness quotient isn't too good to

date (operating against the enabling legislation, ignoring the advise

and testimony from last session, etc) so to give them absolute power

seems dangerous. (®he Board of MNedical Examiners is an appeals board

only for medical guestion.)

&xx

C. Possible duplication of services; as an example, the Bureau is

sperding a good deal of money to "coordinate" ENS radio systems, but

the $tate Communications office would propably do a fiore efficient, cheaper
job. EMT training, when desired by a community, could be conducted, using
the DOT training course and standards by local hospitals, local committees,
colleges, etc, on a self-supporting basis. Testing, using the already-
developed National Registry materials, if desired, could be conducted
semi-annually, on a self-supporting basis (as is examination for Nurses,
Physicians, etc gregistry) by the board of med examiners, MEMSA, or the
Dept of Hwy Safey .

One alternative to this bill, would be study by a gaxxxgroup of legisitators
to determine the most efficient system to funnel/screen/dissribute

the training money where it will do the most good. In the meantime,

making as mucha as $10,000 available through the H&ES Dffice to help
communities needing aid and desiring the particutar course.

In short, this bill creats a super-buraucracy, which must be funded,
just to distribute training money, (and, through control of the funds,
to control all training, certification, et throughout the state) without
any recomrse by the citizerns o

S

TORM CS-34
1-81



WITNESS STATEMENT

NAME E'Jeﬁ//, JJ;////; BILL No. 76 ¢
ADDRESS A éé(//,, )  fons patE__Z-Z0 31
WHOM DO YOU REPRESENT ey

SUPPORT Sovoss._ X AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:

FORM CS-34
1-R1



EDGAR PUBLIC SCHOOLS
ELEMENTARY DISTRICT 33
EDGAR, MONTANA 59026
(406) 962-3439

February 18, 1981
Edgar, Montana

Emergency Medical Services
Cogswell Building

Helena, Montana 59601
Attn. Norm Dewell

LDear Sirs:

We the undersigned feel the work done by the Emergency Medical Services is
invaluable in our county and we wish to express our support for its continuation and
feel that some monetary support should be given this service and to the people

who must keep up with their training and in the training of new people to

continue this service.

Please give careful consideration to House bills #759 and 76l.

Thank you for your attention to this matter.

Sincerely,
The Staff of the Edgar Elementary School Disf
#33

Carbon County, Montana
.j;f” (“d v
/%/‘M// /l’ﬁ //’(//
J/U:,p e g’ ,",r.,i - -._v'\, =
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Judith A, Smith

Box 129

Fdgar, Mt., 59026
Members of the Legislature, .
I urge vou to vass and support House Bills # 759 and
76}, involving the Emergency Medical Service of Montana.
The E.M.S. program is petting better every year due to
care at state levels and because there is an organization
that can reach and coordinate groups all over this large
state. As possible users of the emergenoy care system

S S

we 2ll benefit by the best possible svstem we can

manage,

Sincerely,



RED LODGE CLINIC

10 SOUTH OAKS
DRAWER 1120
RED LODGE, MONTANA 59068

S Telephone 446-2412

MES J. KANE, M.D.
i NJAMIN K. KARAS, M.D.
DALE L. KEMMERER, M.D. February 17, 1981

-~ State Legislature
State of Montana
State Capitol

- Helena, Montana 59601
— To Any Interested Party Regarding House Bill No. 764 and No. 759:
- We, the physicians of the Red Lodge area, being basically a

rural area which is constantly in need of well qualified emergency
personnel and ambulance services, heartily endorse the above two bills.

- We feel this is vital to maintain a good quality of medical care and
would urge passage of both bills.

-
> .Slxjncerely yours,
- i - // /,,»
// Banjamin K. Karas, M.D.
= _ameé/J. Kane, M.D.
!l } o i l
- Weloo bl <y
Mark S. Myers, }‘1.0.
-
Dale L. Kemmerer, M.D.
- BKK/jr
-y
-




WITNESS STATEMENT

NAME Z{, %// BILL No._7& &/

/
ADDRESS 297 //ajq e e DATE R ~ 220~ fﬂ
/ [ 3
WHOM DO YOU REPRESENT /o u//5 z ’ /,d,é ,Z Sexrrd ,( é )ﬂscog
SUPPORT VY 2.5 OPPOSE AMEND
/

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. ‘
Comments: /RE 435,9@‘ 53".?&6;/ 5"/9”'6# ﬁ/ﬁ ﬁ//

FORM CS-34
1-81
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~z& MONTANA
§ EMERGENCY

MEDICAL
SERVICES

ASSOCIATION

Following are the comments of the MEMSA Legislative Committee
concerning the utilization of Federal funding within Montana and
other general comments concerning House Bill 764.
STATE OVERVIEW MONIES '

- These funds, after hard negotiation with federal officials, were
an active effort by the State Department of Health and Environmental
Sciences to assure at least some minimal assistance to areas of

Montana not receiving federal funding assistance under the grant
program. Federal government was not able to fund the statewide
program and all of the regions, but did concede the need to help all
areas. These have not been used primarily for administration, but
in direct training and support services such as:

- Advanced Trauma Life Support

- EMT Instructor Programs

- . EMT Course Coordinator Programs

- Practical Skills Workshops Throughout the State

- Statewide Educational Programs for Ambulance Personnel

- Technical Assistance Programs to Locals

- Montana Poison Control System

- EMT Continuing Education Programs Across the State

- Evaluation Activites

- Minimal staff Support for the Bureau for Training Functions

ANY SURPLUS REMAINING WAS GIVEN BACK TO REGIONS FOR TRAINING/OR

EQUIPMENT.

- Early in the program, those monies classified as "State Overview"
was the funding which went directly to the Regions. This is primarily
a difficulty with semantics.

- State General Fund, in the amount of approximately S$150,000

per year vids used to match overview funds.



MATCHING FUNDS DOCUMENTATION

- No hard dollar match has been required from the counties to
support any of the Regional staff. 100% hard dollars were contributed
by federal government (the rest is "soft" match).

- MATCHING FUNDS FOR ITEMS OF EQUIPMENT UNDER GRANT FUNDS WERE
5% LOCAL DURING THE FIRST YEAR AND 25% LOCAL DURING THE SECOND YEAR.
"SOFT MATCH" MADE UP THE REST AND WAS VERY VALUABLE. (AMBULANCES
AND MONITOR DEFIBRILLATORS VARY IN THE MATCH RATIO)

- TOTAL FEDERAL EQUIPMENT $ = 818,564.62 (TO JUNE, 1979)

- TOTAL LOCAL EQUIPMENT $ - 448,124,55 (TO JUNE, 1979)
MISCELLANEOUS

- There is no intention to by-pass county representatives. EMS
Councils, on a Regional level, provide for appointment of Representatives
from Local Government to assure their involvement.

- Regional entity definition specifically written to accommodate
wishes of Local Government should they wish to be directly involved with
the regional system{

OTHER

- Regional entities are not just for Administrative Services -
the contracts are primarily for the conduct of training activities.

- In early programs, there were not trainers. This has
subsequently changed and is now more effective.

- Advisory Council is to strengthen input and to correct what
may have been problems in the past. Rule making authority will be
under the auspices of the administrative procedures act and is not arbitrary
or cprecious. '

Any legislation introduced in last session of the Legislature was
concerning the EMT Certification Program. Only, not training issues or
overall activities of a state and a regional EMS system.

- MEMSA stronly recognizes and encourages:

- A strong, 1oca1:c6mmittment to EMS, and in no way
intends to subvert that. We wish to make training
easier, and not add an additional expense to already
over burden counties. They will still need to maintain
a good Tocal EMS system. This Bill is intended to
assist all Tocal EMS providers.



Proposed amendments for

Page 4, line 4,
Following: ‘"other"
Insert: "educational"
Page 4, line 11.
Following: '"consists of"
Strike: "17"

Insert: '"21"

Page 5, line 2,
Following: '"department;"
Strike: 'and"

Page 5, following line 2
Insert: "(f) two members representing

association; and"
Reletter subsequent subsection,

Page 5, line 3,

Strike: '"two"

Insert: "four"

Following: 'at large"

Insert: 'who are consumers and are"

.B. 764

a statewide hospital



Tk

My name is Robert Shepard. T am a local physician here in Helena and I

represent the Montana Medical Association. I would like to speak in favor of this
bill. By doing so I would like to go back through some of the past history of the
Emergency Medical Services system in Montana and explain why the current proposal
takes the form that it does which may seem needlessly cumbersome and involved.

Basicé11y, in 1974 the Department of Health was established as a lead agency
for emergency medical services in the state. In 1975, as defined by federal grant
criteria, the state was divided into Emergency Medical Services Regions. At that
time, also, legislation allowing for certification of EMTs was passed in Montana.
The first two emergency medical services regions in the state were at that time
funded. There are currently six regions that are federally funded in the state;
each has been funded for approximately two years. Some have ended their funding
and some now are just beginning thefr funding period. However, withfn the next
two years all regions will no longer be funded. The regions themselves have
certain advantages; that is, each of the regions give local control and thereby
Tocal responsiveness to the emergency medical services system. To have done this
by county would have been too many regions and would not have been cost effective,
and to do it totally by the state would have required too large of a bureaucracy
that would not have been necessarily responsive to the local areas. Therefore,
the state was divided into regions. Currently the federal program has required
six regions within the state; however, it is the intention of MEMSA with this
legislation to convert to the Governor's Planning Regions which consists of five
regions across the state. |

I would Tike to speak to the program as it has now been set up and what is now
going on. First of all, the program has been generally successful in implementing
an EMS training program through the state. It has been instrumental in increasing
the pass rate of EMTs in the state exam. Also, it has been instrumental in
increasing the training at all levels; there's a course called the Advanced Trauma

Life Support Course which is now run through some of the previous funding at a



physician level. Some 50 physicians around the state have taken this course and
been trained in Advanced Traunia Life Support.

Why support this bi11? Well, first of all, the mechanisms that this bill
implements are already largely in place and so there will not be any new
bureaucrocy that will need to be set up. Secondly, this bill is dicected at
training and educational aspects and is not directed at increasing government
reguiations or restrictions of emergency medical services at its present state.
Thirdly, federal funding is ending and the state needs to pick up and recognize
its own responsibility as previously mentioned for the emergency care of its
citizens and training of its personnel. And lastly, because the bill will work;
it has already been shown that it works to improve training and education in
all levels including ambulance personnel, nurses, physicians, other EMS providers,

and hospital emergency rooms.



EQUTPMENT NUMBER
Training Kit 8
Ambulance 23
Base Stations 31
Mobiles 58
Portables : ' 71
Pagers 111
Portable Monitor/Defibrillators 17
Extrication Kit 10
Portable Suction Units 7
Mast 9
Port~02—System - | 10
Jump Kits : : 9
Central Dispatch
Meyer Othosis 22>
Liquid Air 1
Miscellaneous " 63
TOTAL EXPENDITURES: Federal Local Combined
$818,564.62 $448,124.55 $1,266,689.17

For Period: Program inseption through June, 1979.
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TESTIMONY REGARDING HB 759 AND HB 764 2/20/81 —

The persons signing this letter are responsible for the administration of

the Emergency Medical Services program at the local level in

their respective Counties.

We feel that the proposed package of HB 759 and HB 764 contain

serious defects that must be corrected before we could support

continuation of the Emergency Medical Services program in

Montana.

Specifically, we question the appropriation of funds for

"Regional Medical Entities' that were not reviewed with

the local governments allegedly served by these Regional Medical

Entities.

Under the Federal program that is now ending, the actual cash

dollars received by Regional Medical Entities represented only

twenty five per cent of the cost of the program. The other

seventy five percent has been provided by the local governments

who have provided the foundation of the program.

It must also be pointed out that the State of Montana has not

provided any dollars in the past. The State EMS Bureau in the

Department of Health and Environmental Sciences has received

One million, One Hundred and Seven Thousand, Seven Hundred and

Seventy Seven dollars in "overview'" funds since the program began.

This money came entirely from Federal sources. Required "match"

to make this money available came in the form of "“soft" (non-

dollar) goods and services. Many of these were contributed by

local governments at the County level.

The money that has gone to the State EMS Bureau represents nearly

one third of all the funds available since the program began.

0f the other two-thirds, a large percentage went to ''contracted

services'" or "Regional Medical Entities'" for administrative

purposes.

To date, the only “Regional Medical Entities'" have been private

non-profit corporations, not units of county government.

Our reservations regarding the proposed HB 764 include the

following:

Section 1 (6) (d) gives the EMS Bureau sole authority to decide
WHO will be granted ""Regional EMS Entity" status.
Counties--who have put up between fifty and seventy
five per cent of all past funds---are given little

or no voice in this selection.



Section 2 (4) calls for ongoing evaluation of "availability and
quality' of EMS throughout the state. It implies
that the purpose of this evaluation is to report to
the advisory council. But the experience we have
undergone in the past indicates this '"evaluation"
will be largely unilateral by the Bureau, and will
be used to exert the beliefs and conclusions of the
Bureau even when there are honest differences at the

local level.

Section 2 (8) gives the advisory council a voice in the selection
of the '"Regional EMS Entity'". But a review of Section
4 will show that this Council is ADVISORY only.

Section 4 (3)(c) shows how limited this Council will be. It calls
for the Council to perform duties as 'specified by

the RULES promulgated by the department'.

It must also be pointed out that County Commissioners,
who are expected to approve local funds and programs,
are given no voice at all in the selection of Advisory

committee members.

Section 5 confirms our fears. This section gives the EMS Bureau
a completely free hand in adopting all rules and
in GOVERNING THE ALLOCATION OF FUNDS. It does provide
for "consultation with EMS broviders”;
What about consultation with those providing the bulk

of the funds: local government?

Please be assured that all of us have a firm committment to

Emergency Medical Services., This committment is reflected in the
programs our Counties have developed with a tiny percentage of the

three and three quarters of a million dollars the State has

received from the Federal government, plus a large amount of local funds.
But our committment also requires us to question funding a program

that primarily continues a 'framework' but makes no mention of the
funding and support required by local (County) government.

Our experiences with the unmet deadlines, conflicting rulings,

arbitrary allocations and other problems of the past give us

misgivings about the 'blank check' the Legislature is giving the



EMS Bureau in this legislation.

There has been a growing amount of dissention amongst those
involved in the EMS system over the past few years.

During the 1978 Legislature, this dissention resulted in a
proposal to eleminate the EMS Bureau. That proposal led to a
"fact finding'" tour of the state by then-Director Knight and
his Division Chief George Fenner.

The results of their tour were never revealed, as the
Legislature ended without action on the proposal.

Naturally, in any dispute or disagreement there are points to
be made in favor of all participants.

We do not seek the destruction of the EMS program.

We realize that failure to adopt HB 759 will result in the
elemination of the program due to lack of funds.

But we also feel we cannot support a proposal that merely
continues the '"status quo' and avoids confrontation of the basic
issue: the lack of direct, decision making input by the County
Governments that must fund all programs when State and Federal
funds run out.

We ‘therefor propose that the funding bill, HB 759, be amended
to provide adequate funds for maintaining the EMS Bureau in
Helena, but that funding of the '"Regional EMS Entities' be
eleminated.

Retention of the Bureau would provide a basic core group to
provide continuity of the program while the second phase of
our proposal is implemented.

This '"second phase' is essentially as follows:

The Legisislative Council cause hearings to be held during the
Interim, addressing the following questions:
1. What are the long-term EMS needs of the State?
2. What is the proper "mix" of state and local funds necessary
to meet these needs?
3. What is the most effective administrative structure to
meet the needs and administer the funds? )
Prepare necessary legislation for the 1983 Session to establish
the long term structure for delivery of services.

As there are sufficient Administrative Rulings at present to
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We, the undersigned, support the testimony contained in the

attached "Testimony regarding HB 759 and HB 764'":
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-34. 1.1« LLOCAL GOVERNME
7-34-101 NT 426

Part 1

Ammbulance Services

7-34-101. Ambulance s- s€rvices authorized. A county, citv. or {ow
acting through its governing b vody, may establish and maintain an .a'mbul( .
service for such county, city, oror town. Any county, city, or town may contanCe
with any county, city, or towr'n to establish and maintain a joint amb lraCt
service and to share the costs ~ such costs to be apportioned accordin ltlanﬁe
benefits to accrue, with the ' Proportion to be paid by each to be ?ixodt.e
advance by joint resolution by the respective governing bodies, if the ed 1n
ing body has received a petiti:on signed by 15% of the elector’s registi;):sr?-
vote in the county, city, or toWn at the last preceding general election o i
each of the counties, cities, o~r towns wherein a joint ambulance servic; liz

being established.
History: En. Sec. 1, Ch. 238, L. 1967-°+ amd. Sec. 1, Ch. 162, L. 1967; R.C.M. 1947, 69 3601 (part).
v » 09- ar

7-34-102. Special mill 1=¢VvY permitted. In addition to all other levi
authorized by law, each count:-V, City, or town may levy an annual tax e
1 mill on the dollar of the tazxable value of all taxable property with'uP l:o
county, city, or town to defray the costs incurred in providing ambulancltrel st‘ere

vice.
History: En. Sec. 1, Ch. 238, L. 196'-: amd. Sec. 1, Ch. 162, L. 1967; R.C.M. 1947, 69 360k (part)

7-34-103. Manner of providing ambulance service. If a count
city, or town establishes or m#intains such ambulance service it may actin)g

through its governing board:
(1) operate the service itself Or contract for such service;

(2) buy, rent, lease, or othe:rwise contract for vehicles, equipment, facili
ties, operators, or attendants; . ’ "
(3) adopt rules and establirh fees or charges for the furnishing of such

ambulance service.
History: En. Sec. 2, Ch. 238, L. 1961 R.C.M. 1947, 69-3602.

7-34-104. Certain ambuvlance services unaffected. The provision
of this part shall in no way atiect county, city, or town ambulance service i:

operation on March 14, 1961.
History: En. Sec. 3, Ch. 238, L. 196} R.C.M. 1947, 69-3603.

Parts > through 20 reserved

Part 21
traspital Districts

7-34:2101. Purpose of mrt. The purpose of this part is to authorize
the establishment of public wspital districts which shall have power t
supply hospital facilities and ~rvices to residents of such districts and ag

herein authorized, to others.
History: Fn. Sec. 1, Ch. 155, 1. 195 =md. Sec. 1. Ch. 257, L. 1969; R.CM. 1947, lo-4 Wlipart)
AL i L ;




467 LOCAL BOARDS OF HEALTH 50-2-114

(b) The county’s part of the total expenses is financed by an appropria-
tion from the general fund of the county after approval of a budget in the
way provided for other county offices and departments under Title 7, chapter
6, part 23.

(c) Each participating city’s part of the total expenses is financed by an
appropriation from the general fund of the city after approval of a budget
in the way provided for other city offices and departments under Title 7,
chapter 6, part 42.

(d) Al money shall be deposited with the county treasurer who shall dis-
burse them as county funds.

(2) (a) In first- and second-class counties, the county commissioners and
governing body of each participating city may mutually agree upon the divi-
sion of the expenses.

(b) The county’s part of the total expenses is financed by a special levy
of not more than 5 mills on the taxable valuation of all property outside the
incorporated limits of each participating city after approval of a budget in
the way provided for other county offices and departments under Title 7,
chapter 6, part 23. If the 5-mill levy is not sufficient to fund the county’s
share, the county commissioners may supplement it with an appropriation
from the county general fund.

{c) Each participating city’s part of the total expenses is financed by a
special levy of not more than 5 mills on the taxable valuation of all property
within the incorporated limits of the city after approval of a budget in .the
way provided for other city offices and departments under Title 7, chapter |
6, part 42.

(d) All money shall be deposited with the county treasurer who shall dis- | {
burse them as county funds.

(e) The special levies authorized by this subsection are in addition to all
other levies authorized by law.

History: En. Sec. 85, Ch. 197, L. 1967; amd. Sec. 1, Ch. 351, L. 1974; amd. Sec. 21, Ch. 187,
L. 1977; R.C.M. 1947, 69-4508(2)c).

50-2-112, District board appropriations. (1) District boards are
financed by appropriations from the general funds of each county in the dis-
trict in proportion to the population in each county.

(2) First- and second-class cities which elect to be included in the district
contribute to the county in which they are located in the way provided for
city-county boards under 50-2-111.

(3) All funds shall be deposited with the county treasurer of one of the
counties as agreed upon by the commissioners of the counties in the district. |

The county treasurer shall disburse the funds as county funds.

History: En. Sec. 85, Ch. 197, L. 1967; amd. Sec. 1, Ch. 351, L. 1974; amd. Sec. 21, Ch. 187,
L. 1977; R.C.M. 1947, 69-4508(2)d).

50-2-113. Contributions by school boards and other agencies
authorized. School boards and other official and nonofficial agencies may
contribute funds to a local board.

History: En. Sec. 85, Ch. 197, L. 1967; amd. Sec. 1, Ch. 351, L. 1974; amd. Sec. 21, Ch. 187,
L. 1977; R.C.M. 1947, 69-4508(3).

50-2-114. Special mill levy. If the general fund of a city or county is
not sufficient to meet the approved budget, a levy of not more than 1 mill
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(c) additional members appointed by the county commissioners and gov-
erning body or bodies of the city or cities participating in the city-county
board as mutually agreed upon who serve at the pleasure of the appointing
commissioners or governing body.

(3) The board shall be composed of at least five persons. Terms of
appointed members shall be staggered and shall be for 3 years each.

(4) By mutual agreement between the county commissioners and the gov-
erning body of the city, they shall establish the staggered order of terms and
all regulations necessary to establish and maintain the board.

History: En. Sec. 83, Ch. 197, L. 1967; amd. Sec. 3, Ch. 216, L. 1969; R.C.M. 1947, 69-4506.

50-2-107. District boards of health. (1) By mutual agreement, two
or more adjacent counties may unite to create a district board of health. Firs-
t- and second-class cities located in those counties may elect to be included
in the district.

(2) A district board of health consists of:

(a) one person appointed by the county commissioners of each county in
the district who serves at the pleasure of the appointing commissioners;

(b) one person appointed by the governing body of each city that ‘elects
to be included in the district who serves at the pleasure of the appointing
governing body;

(c) additional members appointed by the county commissioners of each
county that participates in the district board as mutually agreed upon who

serve at the pleasure of the appointing commissioners.
History: En. Sec. 84, Ch. 197,’L. 1967; R.C.M. 1947, 69-4507.

50-2-108. Financing of local boards. Local boards are financed by
general fund appropriations, special levy appropriations, state and federal
funds available, and contributions from school boards and other official and
nonofficial agencies.

History: En. Sec. 85, Ch. 197, L. 1967; amd. Sec. 1, Ch. 351, L. 1974; amd. Sec. 21, Ch. 187,
L. 1977; R.C.M. 1947, 69-4508(1).

50-2-109. County board appropriations. County boards are
financed by an appropriation from the general fund of the county after
approval of a budget in the way provided for other county offices and depart-
ments under Title 7, chapter 6, part 23.

History: En. Sec. 85, Ch. 197, L. 1967; amd. Sec. 1, Ch. 351, L. 1974; amd. Sec. 21, Ch. 187,
L. 1977; R.C.M. 1947, 69-4508(2)3a).

50-2-110. City board appropriations. City boards are financed by
an appropriation from the general fund of the city after approval of a budget
in the way provided for other city offices and departments under Title 7,
chapter 6, part 42.

History: En. Sec. 85, Ch. 197, L. 1967; amd. Sec. 1, Ch. 351, L. 1974; amd. Sec. 21, Ch. 187,
L. 1977; R.C.M. 1947, 69-4508(2)b).

50-2-111. City-county board appropriations. If a city-county board
is created, it is financed by one of the following methods:

(1) (a) The county commissioners and governing body of each participa-
ting city may mutually agree upon the division of expenses.
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designate the amount thereof for each of the purposes, and each tax, when
collected, constitutes a fund out of which the expenses incurred for the pur-
pose for which the tax was levied shall be paid. 'The expenses incurred for

any particular purpose shall be paid out of the fund provided therefor and
not otherwise.

History: (1), (2)En. Sec. 1, Ch. 21, L. 1903; amd. Sec. 1, Ch. 106, L. 1907; Sec. 3344, Rev. C. 1907;
re-en. Sec, 5201, R.C.M. 1921; amd. Sec. 2, Ch. 175, L. 1925; re-en. Sec. 5201, R.C.M. 193%; amd.
Sec. 83, Ch. 100, L. 1973; amd. Sec. 89, Ch. 408, L. 1973; amd. Scc. 58, Ch. 566, 1. 1977; Sec.
84-4713, R.CM. 1947, (J)En. Scc. 2, Ch. 21, 1. 1903; re-en. Sec. IS, Rev. (. 1907; re-en. Sec. 5202,
R.CM. 1921; re-en. Sec. 5202, R.C.M. 1935, Sec. R4-4714, R.ONEL 1947, ROCDML 1947, R4-4713,
84-4714; amd. Sec. 39, Ch. 252, L. 1979.

7-6-4439. Emergency provisions not affected. Nothing in 7-6-4431

through 7-6-4437 shall affect the emergency expenditures provided by law.
History: En. Sec. 7, Ch. 614, L. 1979.

7-6-4440 through 7-6-4450 reserved.

7-6-4451. All-purpose mill levy authorized. It is the purpose of
7-6-4451 through 7-6-4455 to authorize and empower the cities and towns of
Montana, at their option, to make an all-purpose annual mill levy in lieu of

the multiple levies now authorized by the statutes of Montana.

History: En. Sec. 1, Ch. 82, L. 1965; amd. Sec. 1, Ch. 226, L. 1969; amd. Sec.' 1, Ch. 375, L.
1971; R.C.M. 1947, 84-4701.1(part).

7-6-4452. Maximum all-purpose mill levy. Except as provided else-
where, the cities and towns of the state of Montana may make an all-purpose
annual levy upon the taxable value of all the property in the cities and towns
subject to taxation for municipal purposes in lieu of the multiple levies now
authorized by statute. The total of the all-purpose levy may not exceed 65
mills on the dollar.

History: En. Sec. 2, Ch. 82, L. 1965; amd. Sec. 2, Ch. 226, L. 1969; amd. Sec. 2, Ch. 226, L.
1969; amd. Sec. 2, Ch. 375, L. 1971; amd. Sec. 57, Ch. 566, L. 1977; R.C.M. 1947, 84-4701.2(part).

7-6-4453. Certain special mill levies also available. (1) The all-
purpose mill levy shall not and may not include the levies imposed for
bonded indebtedness, to pay judgments, or for special improvement district
revolving funds of municipalities, which levies may be made in addition to
the all-purpose levy, as provided in subsection (2). Sections 7-6-4451 through
7-6-4455 shall not be construed as repealing those statutes providing! for
multiple separate levies.

(2) Extraordinary levies otherwise authorized to pay for bonded indebted-
ness, judgments, or special improvement district revolving funds may be
made by such municipalities in addition to such all-purpose levy provided in
7-6-4451 through 7-6-4455.

History: Ap. p. Sec. 1, Ch. 82, L. 1965; amd. Sec. 1, Ch. 226, L. 1969; amd. Sec. 1, Ch. 37, L.
1971; Sec. 84-4701.1, R.C.M. 1947; Ap. p. 84-4701.6 by Sec. 1, Ch. 145, L. 1967; amd. Sec. 5, Ch.
375, L. 1971; Sec. 84-4701.6, R.C.M. 1947; Ap. p. Sec. 2, Ch. 82, L. 1965; amd. Sec. 2, Ch. |226,
L. 1969; amd. Sec. 2, Ch. 375, L. 1971; amd. Sec. 57, Ch. 566, L. 1977; Sec. 84-4701.2, R.C.M. 1947;
R.C.M. 1947, 84-4701.1(part), 84-4701.2(part), 84-4701.6.

. 7-6-4454. Certification of all-purpose levy to county officersi In

the event that it is necessary to certify such a municipal levy to county affi-

cers for collection, the same shall be certified as an all-purpose levy.
History: En. Sec. §, Ch. 82, L. 1965; amd. Sec. 4, Ch. 375, L. 1971; R.C.M. 1947, 84-4701.5.
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50-6-312. Hardship exception authorized.

50-6-313. Inspections.

50-6-314. Authority of hoard to compel and take testimony.
50-6-315. County attorney to prosecute violations.

50-6-316. Penalty.

Part 1
Development of Program

50-6-101. Legislative purpose. The public welfare requires the pro-
viding of assistance and encouragement for the development of a comprehen-
sive emergency medical services program for Montanans who each year are
dying and suffering permanent disabilities needlessly because of inadequate
emergency medical services. The repeated loss of persons who die unneces-
sarily because necessary life-support personnel and equipment are not avail-
able to victims of accidents and sudden illness is a tragedy that can and must
be eliminated. The development of an emergency medical services program
is in the interest of the social well-being and health and safety of the state
and all its people. P

History: En. 69-7001 by Sec. 1, Ch. 311, L. 1974; R.€.M. 1947, 69-7001. -

50-6-102. Department to establish and administer program.
The department of health and environmental sciences shall establish and
administer an emergency medical services program.

History:  En. 69-7002 by Sec. 2. Ch. 311, L. 1974; amd. Sec. 38, Ch. 213, L. 1975; R.C.M. 1947,
69-7002(part).

50-6-103. Powers of department. (1) The department of health and
environmental sciences is authorized to confer and :voperate with any and
all other persons, organizations, and governmental agencies that have an
interest in emergency medical services problems and needs.

(2) The department is authorized to accept, receive, expend, and adminis-
ter any and all funds which are now available or which may be donated,
granted, or appropriated to the department.

History: En. 69-7002 by Sec. 2, Ch. 311, L. 1974; amd. Sec. 38, Ch. 213, L. 1975; R.C.M. 1947,
69-7002(part).

50-6-104. Interdepartmental cooperation required. The depart-
ment. of health and environmental sciences, the department of community
affairs, highway safety division, and other interested departments or divisions
shall develop in writing a mutually agreeable plan of cooperation so that gov-
ernmental effort will not be duplicated and governmental resources will be
applied on a reasonable priority basis.

History: En. 69-7002 by Sec. 2, Ch. 311, L. 1974; amd. Sec. 38, Ch. 213, L. 1975; R.C.M. 1947,
69-7002part).

Part 2
Emergency Medical Technicians

50-6-201. Legislative findings. The legislature finds and declares
that prompt and efficient. emergency medical care of the sick and injured at
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related to ambulance equipment and training which exceed these require-
ments. .
History: En. Sec. 6, Ch. 387, L. 1971; amd. Sec. 107, Ch. 349, L. 1974; R.C.M. 1947, 69-360%4).

50-6-306. License required. (1) Every person conducting or operating
an ambulance service shall procure a license issued by the department. A
separate license shall be required for each establishment.

(2) Applications for a license shall be made in writing to the department
on forms specified by the department.

(3) Licenses shall be granted as a matter of right unless conditions exist
as specified by this part which are grounds for a cancellation or denial of a
license.

(4) The applicant may apply for a hearing and judicial review as specified
by this part upon being denied a license or upon cancellation.

(5) Each license shall expire on December 31 following its date of issue
unless canceled for cause. Renewal may be obtained by paying the required
annual license fee.

{6) The license shall not be transferable or be apphcable to any prem1<es
other than tnat for which originally issued.

History: En. Secs. 3, 4, Ch. 387, L. 1971; R.C.M. 1947, 69-3606, 69 3607(2|

50-6-307. License fee. (1) There shall be paid to the department, with
each application for a license or for renewal of a license, an annual license
fee of $5.

(2) The department shall deposit fees with the state treasurer to the
credit of the state general fund.

(3) Payment of the license fee stipulated in this part shall be accepted in
lieu of any and all existing state fees and charges for like purposes or intent

which may be existent prior to the adoption of this part.
History: En. Secs. 4, 10, Ch. 387, L. 1971; R.C.M. 1947, 69-3607(1), 69-3613.

50-6-308. Cancellation of license. The department may cancel a
license if it finds that the licensee has violated provisions of or rules adopted
under this part and the licensee has failed or refused to remedy or correct
the violation.

History: En. Sec. 5, Ch. 387, L. 1971; amd. Sec. 12, Ch. 349, L. 1974; R.C.M. 1947, 69-3608(part).

50-6-309. Submission of plan of correction as bar to cancella-
tion. Submission to the department of an acceptable plan of correction
within 10 days after receipt from the department of written notice of viola-
tion and execution of an acceptable plan within the time prescribed in the
written notice of approval of the plan by the department is a bar to prose-
cution for violation.

History: En. Sec. 5, Ch. 387, L. 1971; amd. Sec. 12, Ch. 349, L. 1974; R.C.M. 1947, 69-3608(part).

50-6-310. Notice and hearing requxred (1) The department may
not deny or cancel a license without:

(a) delivery to the applicant or licensee of a written statement of the
grounds for the denial or cancellation or the charge involved;
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may be made on the taxable valuation of all property in the city or county

in addition to all other levies authorized by law. This section does rot apply
when the board has been financed under 50-2-111(2).

History: En. Sec. 85, Ch. 197, L. 1967; amd. Sec. 1, Ch. 351, L. 1974; amd. Sec. 21, Ch, 187,
L. 1977; R.C.M. 1947, 69-4508(4).

50-2-115. Legal adviser to local boards. The county attorney shall
serve as legal adviser to local boards as established by 50-2-104 and 50-2-106.
The county attorney shall represent the local board in those matters relating
to the functions, powers, and duties of local boards.

History: En. 69-4508.1 by Sec. 1, Ch. 273, L. 1975; R.C.M. 1947, 69-4508.1.

50-2-116. Powers and duties of local boards. (1) Local boards
shall:

(a) appoint a local health officer who is a physician or a person with a
master’s degree in public health or equivalent and appropriate experience as
determined by the department and fix his salary;

{b) elect a chairman and other necessary officers;

(c) employ necessary qualified staff;

(d) adopt bylaws to govern meetings;

(e) hold regular meetings quarterly and hold special meetings as neces-
sary;

(f) supervise destruction and removal of all sources of filth which cause
disease;

(g) guard against the introduction of communicable disease;

(h) supervise inspections of public establishments for sanitary conditions.

(2) Local boards may:

“(a) quarantine persons who have communicable diseases;

(b) require isolation of persons or things which are infected with commu-
nicable diseases;

(c¢) furnish treatment for persons who have communicable diseases;

{d) prohibit the use of places which are infected with communicable dis-
eases;

(e} require and provide means for disinfecting places which are infected
with communicable diseases;

(f) accept and spend funds received from a federal agency, the state, a
school district, or other persons;

(g) contract with another local board for all or a part of local health ser-
vices;

(h) reimburse local health officers for necessary expenses incurred in offi-
cnal duties;

. (i) abate nuisances affecting public health and safety or bring action
scessary to restrain the violation of public health laws or rules;

‘}) adopt necessary regulations and fees for the control and disposal of

sage from private and public buildings not currently connected to any

wunicipal system (fees shall be deposited with the county treasurer);

(k) adopt rules which do not conflict with rules adopted by the depart-

«€nt:

(1) for the control of communicable diseases;

(ii) for the removal of filth which might cause disease or adversely affect
public health;
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(c) perform cardiopulmonary resuscitation and defibrillation in a
ulscless, nonbreathing patient; and

(d) such other acts as the board may allow by rule.

(2) When an emergency medical technician—advanced has voice contact
;ith a physician and upon the physician’s order or is functioning under for-
nally adopted written standing orders of a local hospital medical staff, the
ollowing acts may be performed based upon such direct or indirect order:

(a) administer intravenous saline or glucose solutions;

(b) perform gastric or tracheal suction by intubation;

(¢c) administer parenteral injections of drugs approved by the board; and

{(d) such other acts as the board may allow by rule.
History: En. 69-7006, 69-7007 by Secs. 4, &, Ch. 84, L. 1975; R.C.M. 1947, 69-7006, 69-7007.

50-6-206. Consent. No emergency medical technician may be subject
to civil liability for failure to obtain consent in performing acts as authorized
herein to any individual regardless of age where the patient is unable to give
consent and there is no other person present legally authorized to consent,
provided that such acts are in good faith and without knowledge of facts

negating consent.
History: En. 69-7009 by Sec. 7, Ch. 84, L. 1975; R.C.M. 1947, 69-7609.

50-6-207. Construction. Nothing in this part shall be construed to
detract from the powers granted to the department of health and environ-
mental sciences to regulate ambulance service as provided for in part 3 of

this chapter.
History: En. 69-7010 by Sec. 8. Ch. 84, L. 1975: R.C.M. 1947, 69-7010.

Part 3 : . ¢

Ambulance Service Licensing
50-6-301. Findings and purposes. The public welfare requires t}';e
establishment of minimum uniform standards for the operation of ambulance
services, as defined in 50-6-302, and the control, inspection, and regulation
of persons engaged therein in order to prevent or eliminate improper care
that may endanger the health of the public. The regulation of establishments
providing such service is in the interest of social well-being and the health

and safety of the state and all its people.
History: En. Sec. 1, Ch. 387, L. 1971; R.C.M. 1947, €9-3604.

50-6-302. Definitions. Unless the context requires otherwise, in this
part the following definitions apply:

(1) “Ambulance” means a privately or publicly owned motor vehicle that
is especially designed, constructed, and equipped which is maintained and
used for the transportation of patients, including dual purpose police patrol
cars and funeral coaches or hearses which otherwise comply with this part,
but does not include a motor vehicle owned by or operated under the direct
control of the United States or this state.

(2) “Ambulance service” means a person who operates an ambulance.
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(3) “Attendant” means a trained or otherwise qualified individual respon-
sible for the operation of an ambulance and the care of the patients whether
or not the attendant also serves as driver.

(4) “Attendant-driver” means a person who is qualified as an attendant
and a driver.

(5) * “Board” means the board of health and environmental sciences, pro-
vided for in 2-15-2104.

(6) “Department” means the department of health and environmental sci-
ences, provided for in Title 2, chapter 15, part 21. )

(7) “Driver” means an individual who drives an ambulance.

(8) “Dual purpose police patrol car’” means a vehicle operated by a police
department which is equipped as an ambulance; even though it is also used
for patrol or other police purposes.

(9) “Patient” means an individual who is sick, injured, wounded, or
otherwise incapacitated or helpless. The term does not include a person who
is nonambulatory and who needs transportation assistance solely because
that person is confined to a wheelchair as his usual means of mobility.

(10) “Person” means an individual, firm, partnership, association, corpora-
tion, company, group of individuals acting together for a common purpose,
or organization of any kind, including a governmental agency other than the
United States or this state.

History: En. Sec. 2. Ch. 387, L. 1971; amd. Sec. 11, Ch. 349, L. 1974; amd. Sec. 1, Ch. 86, L.
1977; R.C.M. 1947, 69-3605.

50-6-303. Rules. (1) The department shall prescribe and enforce rules
which are necessary to carry out the provisions of this part.

(2) These rules shall relate to ambulance equipment, training, operations
(records), personnel, cleanliness, and insurance. ;

(3) No rules shall be effective until a public hearing has been held for
review of the rules.

(4) Notice of the public hearing shall be sent by ordinary mail at least
30 days before the hearing to all Montana licensed operators along with a
copy of the proposed rules.

History: En. Sec, 6, Ch. 387, L. 1971; amd. Sec. 107, Ch. 349, L. 1974; R.C.M. 1947, 69-360%1),
2).

50-6-304. Cooperative agreements. The department may enter into
cooperative agreements with any of the state agencies or political subdivi-
sions for the purpose of carrying out the provisions of this part or any part,
thereof. '

History: En. Sec. 6, Ch. 387, L. 1971; amd. Sec. 107, Ch. 349, L. 1974; R.C.M. 1947, 69-3609%(3).

50-6-305. Minimum equipment requirements. (1) Pursuant to the
provisions of this part, required equipment in an ambulance which is main-
tained and regularly used for the transportation of patients shall consist ofI
the minimal equipment for ambulances as adopted by the American college
of surgeons, March, 1967, and required training shall be set at a level 0
advanced American red cross first aid or its equivalent.

(2) Nothing in this section shall preclude the use of any vehicle for th
transportation of the injured in instances of emergency, need, or disaste
situations, and the department shall not prescribe and enforce any rule
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TRl Moniana Hospital Association

(406) 442-1911 - P.0.BOX 5119 - HELENA, MONTANA 59601

AMENDMENTS TO H.B. 734

I move to amend HB 734 by:

In title: line 5, strike words HEALTH-EARE-FACILITIES and substitute the
word HOSPITALS

Page 8, line 25 - Strike the words healih-eare-faeility and substitute the

word hospital

Page 9, line 1 - Insert the words "including the recommendation for future

compliance statement" following the word "evidence" and before the word "to".

Page 9, line 12 - New Section:

A11 written evidence submitted by the hospital to the State Department of Health

and Environmental Sciences shall be confidential and not released to any person

without a prior written release signed by the Chief Executive Officer of the

hospital.



Montana H@Sp}imﬂ Association

(406) 442-1911 - P.0.BOX 5119 . HELENA, MONTANA 59601

TESTIMONY IN SUPPORT OF HOUSE BILL 734

For the record, I am William Leary, president of the Montana Hospital
Association, appearing here today on behalf of Montana hospitals to urge your
support of H.B. 734 and to present some minor amendments which were requested
by officials of the State Department of Health and with which we concur.

The amendments are attached to my testimony.

When a Montana hospital receives its notification of accreditation by the
Joint Commission on Accreditation of Hospitals, it means that facility has
voluntarily sought to be measured against optimal achievable standards for
quality of care and services, standards that apply to the performance of each
function in the overall operation of the facility. The fact that the hospital
has achieved its accreditation means the hospital has been found to be in
substantial compliance with the standards and is making an effort to provide
even better care and services. Accreditation can thus document accountability
of a facility to those who support it and to those it serves.

Accreditation is much more than an evaluation or a survey, however.
Elements of consultation and education are found throughout the accreditation
process. The pre-survey activities such as self-evaluation are distinctly
educational. The summation conference in which the surveyors meet with
representatives of the facility to discuss on-site survey findings and to
make suggestions for improvement provides valuable consultation. The complete
report of survey findings that accompanies each accreditation decision is also
a consultative service that details the facility's strengths and weaknesses and
makes recommendations for correcting deficiencies and raising the level of
performance.

The meaning of accreditation is sometimes misunderstood. A common
misconception is that the Joint Commission is a regulatory agency of the
government. This is not the case. The Joint Commission is a private, not-for-
profit corporation. Accreditation by the JCAH is a voluntary process that
uses optimal and yet achievable criteria as a basis for evaluating quality of
performance. It encompasses more than and should be distinguished from



Testimony in Support of HB 734/page 2

certification or licensure, which are regulatory governmental determinations
of a facility's ability to operate, most often based on minimum requirements.

JCAH accreditation, however, is often used as a benchmark of quality by
some regulatory agencies in granting certification and licensure. That is
essentially what we are attempting to do through the introduction of House
Bi11l 734. We want to provide recognition by the state of Montana and more
specifically the State Department of Health whereby any hospital which is
accredited and remains accredited will be deemed licensed by the State Department
of Health as long as the hospital furnishes written evidence including the JCAH
recommendations for future compliance to the State Department of Health. It is
the contention of the Montana Hospital Association and its members that regardiess
of whether accreditation is granted for one year or two years, the hospital,
its medical staff, its governing board and other members of the administrative
departmentalized team have worked hard and devoted many hours to the accreditation
process and to guarantee to the public that their hospital is providing the
highest quality of services.

I have attached to my testimony the fact sheet on status of JCAH hospitals
in Montana and other supporting information. I encourage you to read these
attachments prior to your decision on House Bill 734 and I sincerely hope your
decision will be a unanimous DO PASS.

Thank you.



Montana H@spimﬂ Association

(405) 442-1911 - P. 0. BOX 5119 - HELENA, MONTANA 59601

FACT SHEET

STATUS OF JOINT COMMISSION ON ACCREDITATION OF HOSPITALS IN MONTANA

There are currently 22 nonfederal Montana hospitals accredited by the Joint
Commission on Accreditation of Hospitals (JCAH) ranging in size fram 25-282
beds. All of the 22 hospitals are licensed by the State of Montana and are
Medicare certified. (see attached list)

The total number of licensed and accredited beds in the 22 hospitals is 2,u488.
The average size of the accredited facility is 113 beds.

Sixteen hospitals have a two-year accreditation, representing 73%; 6 hospitals
have a one-year accreditation, representing 27%. This compares with the
national data for JCAH which shows that as of November 30, 1980 there were:

1,634 hospitals having a two-year accreditation or 71%

651 hospitals having a one-year accreditation or 28%

28 hospitals failed to be accredited as they did not meet the standards - 1%
Total of 2,313 hospitals surveyed.

The other 39 Montana general hospitals ranging in size from 6-104 beds are
non-accredited but are all licensed and Medicare certified. The total number
of licensed beds in the 39 hospitals is 954. The average size of the non-
accredited hospital is 25 beds.

In addition to the hospitals which are subjected to licensure in Montana, there:
are 5 federal hospitals which in accordance with federal and state law are not
required to have state licensure but are accredited by the JCAH. These 5
federal institutions have a total of 366 beds and all but one is accredited for

the two-year period. The other has a one year accreditation.

Refer to the status sheet attached for a listing of Montana hospitals that are
accredited by JCAH, the date of survey and the result of their accreditation
status. :
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TESTIMONY IN SUPPORT OF HOUSE BILL 734

Mr. Chairman, Members of the Committee, I am Joanne Dodd, registered
nurse, vice president of nursing service at Billings Deaconess Hospital,
and appear today in support of the adoption of House Bill 73u.

The accreditation process as conducted by the Joint Commission on
Accreditation of Hospitals is an ongoing, year-round function with its basis
centering on strong education and coordination of all the various units within
the hospital.

I am available to answer questions regarding the accreditation survey
of nursing services, specifically to answer the goal that there shall be an
organized nursing department/service that takes all reasonable steps to provide
optimal, achievable quality of nursing care and to maintain optimal professional
conduct and practices of its members.

I urge you to pass House Bill 734. Thank you.
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HOUSE BILL 734

Mr. Chairman and members of the committee, my name is Jacqueline McKnight
and I am Chief, Health Facilities Licensing and Certification Bureau,
Department cf Health and Environmental Sciences.

House Bill 734 grants state licensure of health care facilities by virtue
of accreditation by the Joint Commission on Accreditation of Hospitals.

The Department of Health and Environmental Sciences has the following
serious concerns with the bill:

1. Issuance of a license by the State to a health care facility
indicates to the public that the facility is state inspected,
minimum standards are met, staff is qualified and that the
operation will not result in undue hazards to patients or resi-
dents. Neither I nor the Department wish to issue a license based
on a survey conducted by other than the department's authorized
agents.

2. Only J.C.A_H. accredited hospitals have deemed status for Medicare
Certification under Public Law 89-97. A1l other providers of health
services wishing to be certified under Title 18, Medicare, and

Title 19, Medicaid, would still be required to undergo survey by the
state under the appropriate Federal Conditions of Participation.

State licensure and Federal surveys are conducted simultaneously.

3. J.C.A.H. survey eligibility criteria states hospitals "...must

have a valid current license to operate." J.C.A.H. obviously places
value on state licensure surveys, or they would not have the require-
ment.

4. Before the Joint Commission on Accreditation does surveys in
the State of Montana, they request a list of the deficiencies found
by the state survey agency to be used in their accreditation survey
process.

EEQ/AFFIRMATIVE ACTION AGENCY
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Page 2

5. State-license inspections are made annually by Montana Health
Care Professionals who have knowledge of all health care providers
and resources in the state. Familiarity gained from the survey

~process enables them to give consultation to all providers as re-
quested, including J.C.A.H. accredited hospitals.

6. There are 22 J.C.A.H. accredited hospitals in the state. Nine
provide hospital services only. The remaining 13 provide other
services that must be surveyed by the state for Title 18 and/or

19 Certification purposes. Seven have skilled nursing facilities,
four have End Stage Renal Dialysis Services and four have Home
Health Agencies.

7. House Bill 734 would not exempt J.C.A.H. hospitals from the
Medicare validation survey program mandated by Congress.

The Department of Health and Environmental Sciences believes that the
passage of this bill would not serve the best interests of J.C.A.H.
accredited hospitals or Montana citizens.

If you consider this bill favorably, the Department must request the
following change and amendments.

AMENDMENT

Page 1
The title of the bill should be changed to:

"AN ACT TO WAIVE STATE LICENSURE INSPECTION FOR HOSPITALS THAT ARE
ACCREDITED FOR TWO YEARS BY THE JOINT COMMISSION ON ACCREDITATION
"OF HOSPITALS.":

Reason: Hospitals, under Public Law 89-97 have deemed status for

Title XVIII, Medicare Certification. No other health care providers
accredited by J.C.A.H. have deemed status and are therefore required to
have state survey for Medicare and Medicaid Certification.

Reason: Only hospitals accredited for two years should be considered for
waiver of state licensure inspections. J.C.A.H. grants accreditation for
one or two years. The granting of accreditation, they state, means that
the hospital is in substantial compliance with its standards but the
"one-year accreditation signifies that the nature of the survey findings
necessitates an on-site survey within one year to assess progress in
correction of deficiencies," in effect it is probationary accreditation.

Page 4
Lines 17 and 19. Strike "health care facilities"
Insert "hospitals"
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Page 8

Line 25. Strike "written evidence"
Insert "a copy of the accrediting letter and complete
J.C.A.H. survey findings."

Reason: If the State is to issue a license on the basis of a J.C.A.H.
survey, the state agency must have documentation in the form of the
accrediting letter and a copy of the J.C.A.H. survey findings to support
issuing a license.

End

Line 6. Strike "health care facility"
Insert "hospital"

JMcK/1h



11.

12.
13.
14.
15.
16.

22,

J.C.AH, Hospitals

Hospitals

Community Hospital of Anaconda, Anaconda
Bil1ings Deaconess Hosnital, Billings

St. Vincent's Hospital, Rillings

St. Jdamas Community Hospital, Butte

Silver Bow General Hospital, Butte

Pondera lledical Center, Conrad

Powell County Memorial Hospital, Deer Lodge
Frances Mahon Deaconess Hospital, Glasaow
Glendive Community Hospital, Glendive

Columbus Hospital, Great Falls
Montana Deaconess Medical Center, Great Falls

Horthern Montana Hospital, Havre

St. Peter's Community Hospital, Helena
Kalispell Regional Hospital, Kalispell
Central Montana Hospital,-- Lewistown
St. John's Lutheran Hospital, Libby
Holy Rosary Hospital, Hiles City
Missoula Community Hospital, Hissoula
Missoula General Hospital, Missoula
St. Patrick Hospital, Missoula

St. Joseph Hospital, Polson

St. Luke Community Hospital, Ronan

» JMcK/1h

Other Provider Services

Skilled Nursina Facility
End Stage Renal Dialysis
Skilled Rursing Facility

Skilled Rursing Facility
Skilled Hursing Facility

Home Health Agency and
End Stage Renal Dialysis

Home Health Agency and
Skilled MNursing Faci]ity

End Stage Renal Dialysis

Skilled MNursing Facility
Home Health Agency

End Staqge Renal Dialysis
Home Health Agency

Skilled Nursing Facility
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Montana H@Spimﬁ Association

(406) 442-1911 - P.0.BOX 5119 - HELENA, MONTANA 59601

AMENDMENT TO HOUSE BILL 735

1 move to amend H.B. 735 by:

Page 9, line 3: p
af’ 7€S
New Section: Section 3. This Act*shaiggiﬁplg only to those clinical

laboratories operated by a licensed Montana hospital.

Current Section 3 would be renumbered as Section 4.
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(406) 442-1911 - P.0.BOX 5119 - HELENA, MONTANA 59601

TESTIMONY IN SUPPORT OF HOUSE BILL 735

For the record, I am William Leary, president of the Montana Hospital
Association, appearing today in support of the passage of House Bill 735.

This bill is very similar to House Bill 734, however there are some
distinct differences in that while the Joint Commission on Accreditation of
Hospitals does accredit an entire hospital, the Joint Commission does rely
upon the outstanding high quality accreditation review conducted on clinical
laboratories by the College of American Pathologists as further evidence
that the clinical laboratory is meeting extremely high standards and has adopted
high quality control systems to measure the pathology and medical laboratory
services.

Thus, if a clinical laboratory operated by a hospital has been previously
accredited and maintains its accreditation through the College of American
Pathologists, the Joint Commission on Accreditationof Hospitals will accept
that in lieu of its own survey by JCAH surveyors. This avoids duplication of
effort and also does provide some cost savings to the hospital.

We feel it is proper, therefore, that those clinical laboratories which
have been accredited by the College of American Pathologists be exempt from
inspection by the State Department of Health during the period of their
accreditation.

Officials from the State Department of Health indicated some confusion
over this bill and had interpreted it to mean that they would have to go out
and license all clinical laboratories, including those operated within a
physician's office and this was not the intent of this legislation.

I am, therefore, offering an amendment to House Bill 735 which will make
it clear that this Act shall apply only to those <clinical laboratories
operated by a licensed Montana hospital. That proposed amendment is attached
to my testimony. )

I do urge your consideration and a DO PASS for House Bill 735.

Thank you.
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HOUSE BILL

Mr. Chairman and membars cf the committee, my name is Jacqueline McKnight
and 1 am Chief Health Facilities L1crna1nq and Certificaticn Bureau,
Daparunent of Heaith and Cnvironmental Sciences. The Department of Heaith
and Environmcntal Sciences opposes this bill on the grounds that:

1. The bill mandates state licensure of clinical laboratories
which are not now reguired to be licensed and then waives those
lzberatories that are accredited by the College of American
Pathoiogists.

2. Lehoratories in hospitals are covered as a service by the
hospitz1 license and should not be Ticensed separately.

3. Tnere are ten Independent Laboratories, aii teqU“SLing
certification under Titie XVIII, Medicare. These laboratories
will continve to be reqa1wed to be surveyed by the State under
the Federal Conditions of Participation for clinical laboratories
bacause Ccilege of American Pathologists accreditation dees not
nave deemed status under Public Law 89-97.

4. Ve estimate there are 500 clinical iaboratories in doctors'
¢¥Tices that would require Ticensure under this bill.

5‘0

neaus2 thie passage of the bill will not acLowp]4sh the stated purpgose
f the apJLSOF, the Department of Health and Environmental Sciences LY ges
veu to vote DO MNOT FASS on House Bill 723,

(@]
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STATEMENT OF INTENT HB 755

A statement of intent is required for this bill because it delegates
rulemaking authority to the Department of Social and Rehabilitation
Services in Section 5, in part for the purpose of adopting a formula
for distributing money to the counties and reservations for the
aging programs.

The legislature intends that money distributed to each county and
reservation for social services pursuant to Title IIIB of the Federal
Older Americans Act musSt not be reduced to an amount less than that
received by the county or reservation in the federal FY 81.

Available money for social services in addition to the amount
received by the counties and reservations in the federal FY 81 must
be distributed to the counties and reservations using the following
formula:

(1) 60% of the funds distributed must be based on the population
of people in the county or reservation who are 60 years of age and
older;

(2) 20% of the funds distributed must be based on the minority
population in the county or on the reservation who are 60 years
of age and older; and

(3) 20% of the funds distributed must be based on the low-income
population in the county or on the reservation who are 60 years
of age and older.

Money distributed to each county or reservation for nutrition
projects under Title IIICj or IIIC, of the Federal Older Americans

Act must not be reduced to an amount less than than received by the
county or reservation in the federal FY 78.

Available money for the nutrition projects in addition to the amount
received in the federal FY 78 must be distributed to the counties and
reservations using the same formula as described above for social
services.



PROPOSED AMENDMENTS TO HOUSE BILL 514 N

1. Page 3, line 8.
Following: "requirements."
Strike: the rest of line 8 page 3, through line 19 in their
entirety.
Insert:

(1) A person may obtain a certificate to practice midwifery
by applying in writing to the department on a form supplied by
the department, furnishing the required information, and fulfilling
the requirements set forth in this section.

(2) The applicant for certification shall present to the
department, at least 45 days prior to examination, written proof of
graduation from high school or its equivalent as determined by the
Office of Public Instruction.

(3) The applicant shall also present a certificate or diploma
from a midwife training program approved by the Board, pursuant to
this section (4).

(4) The Board shall set standards for approving a mid&ife
training program which shall include but not be limited to the
following areas:

a) anatomy, physiology, gynecology, genetics and embryology;
b) psychology

c) pre-natal care and screening of the high risk patient

d) nutrition

e) labor and its complications

f) asepsis

g) care of the new born

h) birth defects, infirmities and infections

i) family relations, parenting and preparation for childbirth
j) post-partum

k) hospital labor and delivery room procedures

1) ethics and responsibilities

(5) An applicant shall, in addition, present verification of
participation in the prenatal care, delivery and post natal care
of 20 women and infants under the supervision of a physician or
certified midwife.

(6) The Board may require certification as an emergency medical
technician. :

(7) Except as provided in subsection (8) the person applying
for certification must pass those written, oral and practical
examinations that the board determines necessary.

And renumber subsequent sections.



Page 2

2. Throughout the bill change the word "license" to "certificate.”
3. Throughout the bill change the word "licensure" to "certification."

4. Page 4, line 14.

Following: " (b)"

Strike: the rest of line 14 through line 19 in their entirety.
Insert: prescribing requirements consistent with /sectlons 2 through
5/ and the laws of this state the duties, training, and limitations
of the practice of midwifery;

5. Page 4, line 20.

Following: " (c)"

Strike: the rest of line 20 on page 4 through line 3 on page 5 in their
entirety.

Insert: prescribing reasonable and necessary minimum qualifications

for midwives; knowledge of those subjects in /sectlon 4/, knowledge

of the laws of the state concerning reporting of births and

pr: 1atal blood tests and of the regulations pertaining to midwifery.

6. AND: Language to indicate that nothing in this act shall be
construed to allow certified midwives to practice in a public or
private hospital setting.
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