
HOUSE BUSINE;SS ATJD INDUSTRY COMMTnm 
February 17 ,  1981 

SUMMARIES FOR 

HOUSE: BILL 574 - 

Introduced by Rep. Kitselman, establishes reciprocity with other states 
in countersignature requiremnts on policies written by a nonresident agent 
on insurance coverage in Pbntana. I f  the haw s ta te  of the nonresident 
agent requires a Wntana agent writing insurance in that  s ta te  t o  get a 
countersignature f m  a resident agent of the other s ta te ,  Wntana w i l l  
apply the same rule. 

HOUSE BILL 577 - 
Introduced by Rep. Narrington, by request of the Board of Professional 

and Occupational Licensing, revises law regulating the Board of Wdical 
Examiners, requires a physician t o  keep the receipt for his annual registra- 
tion fee in his  office or  on his  person during its valid period, requires 
forfeiture of a physician's cert if icate t o  practice for default in payment 
of annual registration fees, and requires any insurer writing professional 
l i ab i l i ty  coverage for a physician t o  report f inal  disposition of any claim 
for professional negligence t o  the board within 30 days of f inal  disposition, 
including the pertinent detai ls  and the dollar settlement. 

HOUSE: BIU;  654 - 

Introduced by Rep. Wnahan, amends the law t o  provide backing for 
Railroad Rehabilitation Bonds. The b i l l  broadens the definition of " r a i l  
faci l i t ies"  t o  include freight and ccmwdities storage and loading faci l i -  
t i es ,  r m v e s  the 9% l i m i t  on interest  on bands and allows the Deparbnent 
of Highways to se t  the rate,  allows the department t o  enter into covenants 
t o  grant mortgages or security interests to secure the bonds and t o  appro- 
priate proceeds. The b i l l  broadens the definition of "railroad rolling 
stock" t o  include cars t o  move coal, ore, lumber, freight, and corrPnodities. 

NOTE: T i t l e ,  l ine  7, should be mnded to change "INCREASING" t o  
"ELIMINATING LIMITS ON" bonds. 

HOUSE BILL 710 - 
Introduced by Rep. Kitselman, provides additional regulation of the 

countersigning privilege addressed in HB 574 by requiring nonresident agents 
t o  pay personal incom or corporate license tax on i n c m  frcxn policies 
sold in  Wntana, requires annual reports by nonresident agents, imposing 
fines of up t o  $10,000 and revocation or suspension of license for up t o  
10 years, and requires payment of premim taxes on MQntana policies. 

HOUSE BILL 796 - 

Introduced by Reps. Andreason and Fabrega, requires 1 0  days written 
notice prior to cancellation of insurance on a residence for nonpayment of 
premiums. 



ilOUSE BUSINFSS AND INDUSTRY COMMITTEE 

Rep. W. J. Fabrega, Chairman, called the cami t tee  t o  order a t  8:00 
a.m. February 17, 1981, i n  Roan 129, Capitol Building, Helena. A l l  mesnbers 
m e  present. B i l l s  t o  be heard were HE3 574, 577, 654, 706, 710. 

HOUSE BILL 577 - 

REP. ~ 1 ~ ,  District  88, Silver Bow County, introduced 
HB 577 a t  the request of the Department of Professional and Occupational 
~ i cens ing  revising certain laws administered by the mntana State Bmrd 
of Mica1 Examiners providing for  the b a r d  t o  set the date of annual 
election of officers; providing for  forfeiture instead of revocation of 
license when the annual registration fee is not paid and that  the licensee 
shal l  retain in h is  office o r  on his person evidence of paymnt of the  
annual registration fee during the period of validity. It would a lso  
provide for  insurers underwriting professional l i ab i l i t y  insurance t o  
report the f i na l  disposition of any claim f i l ed  for  alleged professional 
negligence t o  the board w i t h i n  30 days of f ina l  disposition, including 
the pertbmt detai ls  and the dollar s e t t l m t .  

0PPONEC;PTS: None 

Rep. H a r r h g t 0 1 - 1  closed saying HB 577 makes licensing and basic 
changes to  the present law. 

HOUSE BILL 574 - 
REP. LES KITSENAN, D i s t r i c t  60, Yellowstone County, asked t o  have 

HB 574 and HB 710 considered together. HB 574 basically establishes 
reciprocity with other states in  countersignature requirements on policies 
written by a nonresident agent on insurance i n  Pbntana. The present way 
t h i s  is handled is not mrking. It is up t o  the agent t o  report any 
transactions on business done out-of-state. 

ROGER McGLENN, Independent Insurance Agents of Nzmtana, Inc., feels  
the present coutersignature laws are not working, but that  HE3 574 and 
HB 710 w i l l  a l leviate and'solve these problems. See h i s  t e s t h n y ,  
EXHIBIT A. 

JO DRISCOLL, Deputy Insurance Camnissioner fo r  the  State of Pbntana, 
said they have had problems on countersignature insurance. A l l  casualty 
policies must be issued through a licensed agent and that mans either a 
nonresident licensed agent o r  ,?bntana licensed agent and they have to be 
countersigned by a Wntana agent. This has caused problems and led to 
sarre abuses. They have t r i ed  t o  correct th i s ,  and agents have reported 
to the camissioner. Mmy t k s  insurance is written by people who do 
not have a m t a n a  license. They have levied considerable fines in the 
last year. 
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The insurance ccanpany must pay 5% of the premium t o  the agent wfio 
has countersigned his name. She thinks the agents a v e r a l l m U  not 
object to taking th i s  countersignature r e q u i r m t  off. They wuld  
report those who are doing business in the state, and nonresidents muld 
have to certify and give the number of their  license before the E'lontana 
agent would countersign. This places a restriction on a ncmresident. 

HOUSE BILL 710 - 
REP. LES KITSEXMAN sponsored HB 710 which provides for further 

controls of nonresident insurance licensees by requiring them to pay 
personal in= or corporate license tax on in= £ran policies sold 
in  mtana. It requires annual reports t o  be made by nonresident agents, 
and imposes fines of up to $10,000 and revocation o r  suspension of license 
for up to 10 years, and requires paymnt of premim taxes on Ivbntana 
policies. 

OPPOXENTS: None on HB 710. 

QUESTIONS: 

Rep. Kitselman proposed an amndrrtent on page 2, l ine ll to  change 
"10" to "5" . 

- 
Jo Driscoll said most states have soprre reciprocal agrements in sane 

respects. When California caws in, Mantana charges $1,000, usually it is 
$300 frcnn other states - whatever is reciprocal. Mantana would not impose 
any greater problems for an out-of-state agent than his resident state 
imposes on Mtana residents doing business as a nonresident in  the other 
state. 

HOUSE BIT& 654 - 
REP. WILLIAMMENAHAN, D i s t r i c t  90, Deer Lcdge County, sponsored HB 654 

wrking with Mike Fitzgerald, President of the Mntana Trade Claamcission, and 
two bond houses. The intent of this legislation was passed in the 1979 
session to alleviate the grain car shortage in  Mntana, to strengthen the 
r a i l  transportation sys tm in Mntana, and to stimulate the state's eamany 
by prwidingmre jobs for Pbntanans. HB 654 is a clean up b i l l  to  make 
previous legislation mrk. EXHIBIT B explains what HB 654 accc~nplishes 
in m r e  detail. HB 654 might not be feasible today, but it w i l l  be in the 
future. 

TOM EMLING, mntana Railroad Association, t r ied to p i n t  out these 
proble~ns before and believes with the amendments to the existing legisla- 
tion that it will becarue workable. 

BOB STEPHENS, Ivbntana Grain Grmrs Association, thinks HE3 654 is an 
important piece of legislation, and is in  £dl support. 
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J. T. M ' ,  Brotherhood of Railway C l e r k s ,  Butte, supports HB 654, 
saying this legislation muld basically keep the rolling stock w i t h i n  the 
northern part of the country. 

PKIREUS W. GULLICSON, United Transportation Union, Livingston, MT, 
feels HB 654 w i l l  be one approach to keeping the railroads healthy in 
the state, and had it been in existence before the Milwaukee Railroad 
might have been saved. 

WAEIRDJ L. TAYI;OR, mtana Railcar Cchnpany , Great Falls, is a bbntana 
railway cars private investigator. They recognized the possibilities for 
Mntana manufacture of these cars. Coal ccPnpanies are very much interested 
i n  the manufacture of covered cars which are going t o  carne into need. It 
muld seen likely that t h i s  kind of fac i l i ty  could be located in Great 
Falls, Anacanda, Glasgaw which have fac i l i t i e s  which are not being used 
otherwise. A faci l i ty  was approvd, but because of the grain anbargo, 
it was not continued. 

This legislation addresses i tself  t o  the future rather than sanething 
that needs to be h e  right away. Such a fac i l i ty  would e~nploy 90-100 
f u l l  t h e  people. 

OFTONEXCS: None 

- QUESTIONS - 
The original purpose of this legislation was to help w i t h  problems of 

grain cars, but now it is being expanded to coal, o i l ,  lumber, freight and 
a-rmilities. If these bcrnds are used and for these other kinds of rolling 
stock, w i l l  it be ampetition for grain cars, Rep. Metcalf asked. M r .  
Stephens said grain cars are hopper cars. The reason for expanding language 
to include other kinds of products was  to make i tmre econcPTcically feasible. 
Whatever kinds of cars the rtlarket was demanding was what would be produced. 

This mney muld be used to repair railways or  roadways after the 
Department of Highways had a review and approval of whoever was applying 
for  the bonds. These bonds are not guaranteed by the state, but by taxes 
on property. Assets of the BN muld be taken and held in  a mrtgage unt i l  
the bonds wre reimbursed, for example. This is provided for in the legis- 
lation. The state can take a praperty mrtgage as collateral. 

The interest ra te  is changed to make the bonds rare marketable. 

Rep. O'Hara said Senator Baucus has a b i l l  in Congress now t o  make 
rolling stock tax exempt. 

Rep. Pknahan closed. He presented a letter £ran the Econcsnic Growth 
Council, Great Falls, signed by Jack R. H i l l ,  Executive Director, EXHIBIT C 
supporting HB 654. 

* ANN SDIT, mkana  Famxs Union, Great-Falls, also supports HB 654. 



#29 
2/17/81 
Page 4 

HOUSE BILlL 706 - 
REF. ZwFUX ANDREZSON, D i s t r i c t  24, Missoula County, co-sponsored 

HB 706 with Rep. Fabpga. This b i l l  changes the law to require 10 days 
written notice be given prior to cancellation of insurance m a residence 
for n o n p a F t  of insurance. A special case is provided for when people 
buy insurance on their  ~CBIIE!  and then cancel it by taking back the check 
or stopping paymnt on it. There is to be 30 days time you have when you 
f i r s t  pay for s m t h i n g  and another 30 days grace period, and so you in 
reali ty are all& 60 days. Ten days if the cancellation were due to  
nonpaymmt of the pr&um.if HI3 706 is passed. 

J O  DRIS03&, Deputy ~ s s i o n e r  of Insurance Department, said they 
have had scm problems brought to their  attention and the people who have 
f i r e  insurance knm they have 30 days notice of cancellation, and then 
they know they are going to get another 30 days extension. I f  it is 
limited to nonpaymnt only, it might be alright. There is a provision 
in the l a w  saying there is to be a 10 day cancellation on car insurance 
for nonpayment. 

LARRY HUSS, Savings and Loan League, is not an opponent or  proponent, 
but wants to  be educated. A period may elapse when a person is away o r  
ill and has sane other problem and forgets t o  pay his premium. The 30-day 
period turns into a 60-day period that he is not aware of, and they would 
now have 40 days to pay their  premium. - 

Jo Driscall said you w i l l  seldm find an insures who w i l l  not give you 
a t k  to pay your prePnim. An agent very seldckn w i l l  consider it nm- 
paymmt the minute that  your coverage canes into effect. 

Rep. Fabrega m t i o n e d  that normally when you buy a three-year contract, 
a t  the end of each year you have 30 days in which to send your pr&m in 
and you are notified 30 days ahead. Jo Driscoll said a ccunpany cannot 
refuse to renew your policy unless they give you 30 days notice. Ordinarily 
they d m ' t  give you tm notices. Thirty days prior to the time your policy 
takes effect  they notify you. The agents usually pay to the insurance 
ampany 45 days after the insurance is in effect. She had never heard of 
anybody sending out a cancellation notice the day it becaws due. 

ROQB McGLENN said the agents or agency is required to pay w i t h i n  45 
days. As a last resort the lending institution is c-wered for the full 30 
days when the insured is covered for 10 days. Driscoll said where there 
is a lending agency, they are supposed to get a piece of that  insurance. 
This legislation reduces t h e m  both to  10 days. The lending institution 
muld get notice of that  nonpayment, and could pay the premium. I f  there 
is a Imrtgage or nam on the policy, they would both get notices. 

Rep. Schultz thinks a person needs the additional time - 10 days is 
not long enough. 

Rep. Andreason closed saying in mst instan'"& the 40 days notice 
muld be a carmon kind of notice. An individual: usually knows when his 
insurance is due and i f  he was  going on vacation, he muld have that taken 
care of in his absence. 
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EXECUTIVE ACrIoN - 

Rep. Kitselman mved HOUSE BILL, 574 Do Pass. bbtion was unanimusly 
adopted. 

Rep. Kitselman mved HOUSE BILL 710 Do Pass. He then m e d  that an 
amn&nent on page 2, l ine 11, changing "10" to "5" be adopted, which was  
unanbusly passed. HI3 710 was unanbusly adopted as DO PASS AS AMENDED. 

Rep. e t c a l f  mwed HOUSE BILT, 577 Do Pass. Wtion was adopted 15-2. 
Rep. Ellerd and Rep. Andreason voted No. There m e  t m  absent. 

w. lbnning mwed HOUSE BIIJ, 654 DO PASS. He then m e d  that an 
mmt to title, line 7 to str ike "lXCl?E7G7NG" and insert  "EWCMINATING 
LIMITS ON" be adopted, and it was unankusly accepted. PYlotion to  DO 
PASS AS AMENDED HB 654 was manimusly adopted w i t h  two members absent. 

Rep. &tcalf mwed HOUSE BILT, 706 Do Pass. PYlotion was la te r  withdrawn. 

Rep. Kitselman mved HOUSE BILL 706 be tabled. Discussim led t o  
having the researcher prepare an amndment that  would clearly indicate 
that  on a renewal of an insurance policy, there has t o  be a 30-days notice 
prior t o  the expiration and af te r  tha t  a 10-day notice applies. 

HE3 385 was discussed. The ccsrmittee wanted to  mandate that  the public 
trust is being carried out. Section 4, subsection (1) was to  be reinserted 
in the language. The t i t l e  would have t o  have an a m e n m t  also. 

Rep. Wtcalf said HOUSE BILL 409 prevents blind bidding before licens- 
ing a screening canpany. He mved proposed ammdments for the purposes of 
discussion, and then mved they be adopted which they unanimously =re. 
Rep. &tcalf then m e d  HOUSE BILL 409 AS AMENDED DO PASS, and it was 
unanhusly ado-. Reps. Ellerd and Ellison were absent. 

Rep. Meyer w e d  HOUSE BILL 395 DO PASS. He then m e d  proposed 
ammhents. Discussion brought out this b i l l  would give the PSC an 
opportunity to look a t  hard nmbers and to  consider CWIP. Section (c) 
requires a u t i l i ty  to dmns t ra te  that this m i l d  make for a lower  rate 
t o  the consmer. Pollution cantrol rating is mnsidered by the PSC. 
It w o u l d  make the practice i n  Montana correspond w i t h  the way F'EX does it 
a t  the present tine. allows pollution control e q u i m t  to be consid- 
ered in the rate  base. Mr. Burke disagreed only to a degree w i t h  M r .  Opitz. 
The PSC may need saw additional staff  people. There is a very definite 
meaning of what pollution control is, and it is very clear what part of a 
plant is pollution control related. Praposed amendments are on D. 

Rep. Fabrega raised the question where tkis is clearly defined. Mr. 
Burke said the PSC knows what is included in pollution control and what is 
not, and muld have no trouble in reviewing what is and what is not pollu- 
tion control related. It,would be as detexmined by the Carmission. 

Other Qpes of energy generation such as  wind, b i m s ,  solar are 
being considered, and because it may take several years for construction 
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of such faci l i t ies ,  it should be included in  the rate base to encourage 
u t i l i t i e s  to  make that ~ i x d  of investment. They want it t o  be considered 
in the ra te  base before it is on line. 

thinks a dam or hydro faci l i ty  muld qualify also. 

Burke, MPC, doesn' t think it really f a l l s  within the meaning of 
these terms. The new ethic is t o  encourage use of renewable energy 
resources. Rep. Fabrega said that it does not apply to any nuclear plant 
using fission. Burke said he has never heard of it, Pacific Power and 
Light operates in six states and they may site a ,nuclear project i n  
Washingtm, Idaho, or Oregon. They don't think they would qualify as 
renewable. 

Mr.  Opitz said every plant is designed to protect f r m  radiation, 
and it is very costly. The question of hydro should be addressed. 

Mr.  Burke spoke against adding (on existing faci l i t ies)  in subsection 
(a) as it wouldn' t do that much good to separate froan existing faci l i t ies .  
The stack is pollution control equimt and it has nothing to do w i t h  
cleaning up the smke in a coal fired plant or  that  cleans up the water - 
those are pollution control related. FEWJ has included this because mst 
power production is related and so it is included as  CWIP. 

Mr. Burke believes, and his belief is shared by the other u t i l i t i e s ,  
that including construction work in progress (CWIP) is cheaper to  the 
con-. A t  the end of 1980 when the Colstrip plant had been under 
anstruction about five years, there is $21million of capitalized interest 
and about $95 million of basic construction costs, If  today Colstrip 3 
and 4 were  included in the rate  base, £ran th i s  point on there would be 
about $200 million that the consuwr would have already paid for. In a 
fair shawing MPC believes they w i l l  be able to demonstrate that it is 
cheaper for  the consunner to put CWIP in the ra te  base rather than af ter  
the fac i l i ty  is on line. If  we can't do it, it would be returned. 

JIM JENSEN, WSCA, doesn't believe any members should be forced 
under CWD. Forced investment is against their policy. It i s n ' t  a 
questian of cost - it is the question of taking away the right of choice 
as to whether to invest or not. 

Rep, Harper referred to the Statanent of Intent, EXHlBIT E. He asked 
why should alternative or renewable alternative resources be included. 
The lmst cost to the consumer should be provided. Burke said 3 and 4 
are bui l t  for the benefit of the consumers. Alternative and renewable 
sources are being used instead of nanrenemble resources, and do have a 
public welfare benefit because they are using that  source of energy. It 
is also largely experktal.  

e 

Rep. H a r p e r  said VE are being asked to  make laws on sawthing we 
don't ccmpletely understand, He~is not in favor of p t t i n g  anything 
in the rate base u n t i l  it is proved cost effective, Mr. Burke thought 
this &d be an additional- justification. 
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A roll: c a l l  vote was *en on subsections (a) and (b) in the  
proposed amendmnt to HI3 395. They were striken by a vote of 12-6, 
with Rep. Kitselman absent. 

Subsection (c) w a s  adopted by a vote of 17-2 with Reps. Wtcalf  
and Vincent voting No, 

Rep. Jacobsen mved "my a t  its discretion" be included, but this 
mticm failed 18-1. 

Rep. Eyer ' s  original mt ion  that  HOUSE BILL 395 DO PASS AS AMENDED 
failed w i t h  a roll call vote of 6-13. 

&p. Jacobsen mved HOUSE: BIIJ, 625 Do Pass. There was not time fo r  
careful cansideration, so this was not voted on. 

Caarmittee adjourned a t  12:lO p.m. 
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To : The House Eusiness and Industry Committee 

From: Independent Insurance Agents' Association of Montana 

Date: February 17. 1981 

Re : Support for House Bills 574 & 710 

We feel that the current countersignature laws in Montana 

are not working. The 5% of premium, not to exceed 50% of the 

total commission, due the Montana agent is in many cases not 

being paid. That in some cases the premium tax on policies 

written in Montana are not paid to the Insurance Commissioners 

office as required. We also feel that nonresident licensees 

should pay taxes to the State of Montana on personal income, 

) business income, or corporate license taxes, on all income 

earned on insurance policies issued in Montana. There is no 

reporting required on this business written by nonresident 

agents under the current codes. 

House Bills 574 and 710 would solve the problems that 

we mentioned above. 

These Bills will provide a more workable form of regula- 

tion on policies written by out-of-state firms on risks in 

Montana. We feel the Montana insurance consumer can best 

benefit from an open insurance market, not a market closed 

in by false, provincial legiklation designed to "protect' 

the agents of the state. Proper safeguards and requirements 

have been written into these bills to prevent abuses by out- 

1 of-state agents, collect the taxes rightfully due on all 

such insurance, strengthen the enforcement muscle of the 
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Independent Insurance Agents of Montana 
INCORPORATED 

Insurance Commissionerss office on this business and yet 

allow an honest, open, and competitive insurance market 

to exist for our Montana consumers. 

The independent Insurance Agents Association of Montana 

urges the House Business and Industry Committee to give a 

do-pass recommendation to House Bills 574 and 710. 



S G O I ; ~ ~  or later, 1:iOSi producers E.3~c occ;:~i~)a 'io ha;(:.ir: irisuraiicz of ciients 
attachifig in other states. Fa; sc;l:ie, this co::si;i:c:es a i:ln;eri;.i part oi t!~eir business. 
For others, the preir,i:~n iiseli i:;ay not Se sigi:iEcai::, bct a:i i;.n?ortarit client is 
invoIved. To  acco;~:odate :!-iesc c!i~:iis, protluccrs, i:; the c;:pnc;;y o i  no:1-residc:~t 
agcilts o i  bro!ters, as we!! as lhc i~ls~rcince cGii:?niiy peis0;:r:r:l wiih whoill li:cy r::GSt 
work in tliesr: tiailszctions, 1:inst: be fariiilinr with the c;uaIiiica:ions and procedures 
of ot:;er states; anti ti~csc vary considerably. Thc r;buia:ion soi:;prising t l ~ e  General 
Csa- pages is intended to assis: those coi:frcj:it~il with i ? ~ e  iaws of other states ileal- 
ing w i ~ h  non-resident Iicensifig anc! counrersigning requirements. 

The  Csa- pages have beel: compiled wit3 the coopcrarion of thi: insurance 
departments of the  various states and zer:iiories. Thcy are  brouzilt up  t o  date 
by suivey of all the  inszrailce departn:ents annualiy a f tc r  the  ciosc o i  thc  
various state Iegisiative sessions, with char,ges occurriilg 5ctwecil times ia- 
clucicd as they arc  discovered. i'n cases of umbi$uiiy or appurent conrrcdiction, 
the depnrtrneritnl interpretation is s h o ~ ~ n .  T!le compilers are  gra;eful to t he  
insurance departments for their cooperation. 

k Fo:iowiug a uilifor;-;l arrangcmeii';, tkcse ;:zsjor topics conccrzling ZOE- 

resident and sarpius iize laws - some tvi;h snbdivisions - are discussed for  
'the 50 states, District of Coli~r;lbia, ?ncr'io X c o  ard t he  Virgin Islands. 

I. Nos-Resident h v ~ s :  1. Agpllcabilisy (zo l;r:;cr than Life iz~surance) as to -. 

'iy-pes of insurer 2nd :ypes of insurance; 2. Liscnse required of non-resident; 
3. Countersigr,atuie rcquircmcnts; 4. ?rexiurns and commissions; 5. GtI?er 
restticiions; 0. Retaliatory or rcci;;:ocai provisiazs; 7. S t z ~ ~ t o r y  rdr'itr- 



Many, but not all, of the state iaws cie~iing with handling o i  insurance by rion- 
residci~ts have provisions which are rcciprocn! or rctaiiatory. These tcrn.rs are noq 
always cienrly understootl and :*re soi~~etirnes confused or irlcorrectly regarded a> 
iriterchnngeable. 

Strictly speaking, a reciprocul Iaw is' an arrailgeinent fcr mutual coriveiiience. 
State A eliminaies or reduces a requirement for residents of Slate i ~ ~ s o f o r  U:' 

Stale 1; extencls like 1)i.ivilegcs to residen!~ of Stale A. tl, rc.hll:alory law migilt be 
\ 

tl~ougilt of as a device for gciiiny rac/i. Slate A inlposes or increases recjuij-cn~ent:. 
on residents o i  State I3 usually to tlir ec!uivale~;t of :hi: requirciarnts which State I3 
irrrposes on residents o i  State A. For example, waiving an examination requirement 
for residents o i  a state which si:nii;irly waives an exnn~inarior: requirement is a 
reciprocal provi.ri07z; while iricteasing tile license ice to the greater fee required 
by ail applicant's home state is rrtulin!or~l. 

'fwo of the  more common qliestions stenlniing from the repeat of counter- 
signature requirements are : (1) lMay countersignzture rcqairemexts still be 
invoked o n  licensees of states which do not reciprocate? (2) To what extcr t  
are  retaliatorj provisions affected in a state that  lias repealed its requirements ? 
B~nswers to these questions - as providzd for us by the insurance departments 
- n a y  be  foupd under Section I, iteins 3 , 4  and 61 

In  response to the requests of nlany, this cor~pi!;.ii~il is being matle available ns 
a scparate booiilct. Prices are: Sing!e copy, $5; five copies, $4.75 each; 10 copies, 
$4.50 each; 25 copies, $4.25 each; 50 copies, $4 each; 100 copies, $3.75 each; 500 
copies or  morc, $3.50 each: 

STATES THAT DO 'NOT HAVE COUNTERSIGNATURE LAWS 

CALIFORNKA 

COLORADO 

CONNECTICUT 

DELAWARE 

XICEiIGAN 

MINNESOTA 

NEW MEXICO 

NEW JERSEY 

OREGON 

TENNESSEE 

UTAH 

VERMONT 

VIRGINIA 

WASHINGTON 

WISCONSIN 
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KBNTANA 
Ilnsuraiice Conimiasic~ne~, State Auditor's Ofice, Helena 59601 

1. Nom-Resident Laws 

1. Applicability (to other than Life insurance): Laws apply to all types of 
insurers except companies soliciting insurance through salaried representa- 
tives not receiving commission, and rural mutual companies, and all types of 
insurance except Bid bonds, Transportation, Reinsurance, insurance involv- 
ing vehicles principally garaged and operated outside hlontana, and Wet 
Marine. * 2. License required of non-resident : Non-resident Agent's License applies 
until terminated, but company appointments expire May 31 annually. Orig- 
inal license fee is $100; renewal of license, $5 each insurer. No bond is 
required. Application forxns 1001 and 1014 are obtained iron? the Insur- 
ance Con~~n~issioner, other needed forms from the insurer. Appointment by 
company, certification from home state insurance department and appoint- 
ment of Montana Commissioner for service of suit are necessary. * 3. Countersignature: (Rules apply to all property or exposures within the 
state, regardless of residence of insured or place where contract is made.) 
A. Policy must be signed by a licensed resident agent o r  agent's authorized 

clerical employe. Salaried company employes may not countersign except 
in emergencies where no resident agent is available, with subsequent 
signature of resident agent. 

B. Countersignature endorsement is permitted, but not in blank. 
C. Countersigning agent must keep a record of all policies contersigned. 

4. Premiums and commissions : Countersigning agent need not collect the 
prenliuni but must be paid a minimum of 5% of premium, not exceeding 
50% of the cornmission, retaliatory with non-resident's home state. If 
countersigning agent performs additional services, additional compensation 
may be negotiated with non-resident agent. Uniicensed non-resident may 
not receive commission under any circumstances. 

, 5. Other restrictions: Unlicensed non-resident may not enter state to solicit, 
inspect or service. 

6. Retaliatory or reciprocal provisions : Retaliatory as to taxes, fees, com- 
missions and licensing. 

7. Statutory references: Title 33. Montana Code Annotated. 

PP. Surplus kine  Laws 

1. Resident licensing : Residents may be licensed to place insurance with non- 
admitted insurers. Surplus Lines Agent's License expires annually April i .  
Annual fee is $25. Applicant must file $2,000 bond. Montana licensed agents 
may place business through a licensed surplus lines agent and receive com- 
mission. 

2. Non-resident licensing : Non-residents may not be licensed as surplus lines 
agents but, if licensed in Montana for general lines, may place business 
through a licensed su,rplus lines agent and receive comnlission. 

3. Certificates of non-availability : Affidavit of non-availability through ad- 
mitted insurers must be filed with the Commissioner at the time the insur- 
ance is procured. Use of non-admitted insurers to secure better rates or 
policy terms is prohibited. 

* 
4. Tax: 2j4% o i  net premiums plus 21/4% of fire premiums. * 5. Statutory references : Title 33. Montana Code Annotated. 



Peraonnl Lines Volume 
XOS-RESIUEST ASU SUiLi'iL'S LIV' b LAWS 

Departnrent of Insurance, 700 W. State Street, Boise 83720 

I. R'on-Resident Laws 
1. Applicability (to other than Life insurance): Laws apply to all types of 

insurers and to all types of insurance except Bid bonds, Ocean Marine, Prop- 
erty in transit by common carrier, Reinsurance and Title insurance. 

2. License required of non-resident: Agent or Broker's Qualification Li- 
' 

cense, expiring annually last day of September, October or November for 
agent, March for broker. Fee is same as non-resident's I~ome state. Appli- 
cation obtained from Department of Insurance. Certification from home 
state department, fingerprints and photograph, and - broker only - $10,000 
bond (retaliatory with home state) are required. Examination is reciprocal 
with home state. 

3. Countersignature: (Rules apply to all property or exposures within the 
state, regardless of residence of insured or place where contract is made.) 
A. Policy must be countersigned by a licensed resident agent of the insured 

or by a full time employe of the agent, over age 21 and granted agent's 
power of attorney. Salaried company employes may not countersign. 

B. Countersignature endorsezent permitted. Power of attorney and fac- 
simile signature permitted only within agent's office. 

C. Countersigning agent must keep a record of all policies countersigned. 
Companies are required to file periodic affidavit of compliance with 
countersigning laws. 

4. Premiums and commissions : Countersigning agent need not co!lect the 
premium, but must receive the least of 5% of premium, % of commission or 
$250. Countersigning fees less than 95 may be waived. Non-resident must 
hold Idaho license to receive commission. 

5. Other restrictions : Licensed non-resident may enter state to solicit, inspect 
or service, subject to retaliatory provisions with home state. Unlicensed non- 
resident may not enter state for any insurance purpose. Companies may not 
accept Idaho business from unlicensed non-residents. 

6. Retaliatory or reciprocal provisions : Reciprocal as to license and exami- 
nation, retaliatory as to fees, bond requireinents, commissions and solicita- 
tion. 

7. Statutory references : Idaho Code Secs. 41-337/8,41-340,41-401,41-1040, 
41-1058 through 1068. 

HP. Surplus Line Laws 
1. Resident licensing : Residents may be licensed to place insurance with non- 

admitted insurers. The Surplus Lines Broker's License expires March 31 
annually. Annual fee is $25. Applicant must file $1,000 bond. Any general 
lines agent or broker licensed in Idaho may place business through licensed 
surplus line brokers and receive commission. 

2. Non-resident !ice;rsicg : Non-resideilts may cot be licensed as sr;rplus lice 
brokers but, i f  licensed for generai !ices in Idaho, may piace busir.ess through 
licensed resident surplus lines brokers and receive commission. 

3. Certificates of non-availability : AEdavit of non-availability, also show- 
ing that placement was not for better rate or  terms, must be filed with the 
Surplus Lines Association of Idaho within 30 days after procurement for 
each line. 

4. Tar: 3% of gross premiums less returns, p!us 1% stamping fee to Surplus 
Lines Association of Idaho. Annual tax statement due March 1; taxes due 
April 1. 

5. Statutory refereilces: Idaho Code Secs. 41-1215 through 1230. 

Csa-13 
Third Printing 

April, 1980 
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Insurance Depar~ment, Capitol EPEdg., Bismarck 5858.5 

1. Applicability ( to  other than Life insurance) : Laws apply to all types of 
insurers and to al! types of insurance except Bid bonds, insurance on prop- 
erty in transit in possession of common carriers and insurance written or 
carried by the State o i  North Dakota. 

.k 2. License required of non-resident : Son-T<esitlent Age111 or Brolier's Li- 
cense expires annually Al~ril 30. Fee i> $10 for agent for each company 
representetl, $15 for brolier, both retaliatory with non-resident's h0i11c state. 
License application obtained from 1nsur;~nce Department. Certification of 
resitlent license from home btate insurance tlepartment and, for brokers, a 
$2,000 (miniinum) boritl are retluiretl. I?ontl is retaliatory with 11ome state 
for either agent or broker. i 

3. Countersignature: (Rules apply to all property or  exposures within the 
state, regardless of residence of insured or place where conTract is made.) 
A. Policy must be countersigned by a licensed resident agent of the insurer. 

A salaried company employe may sign only if a licensed resident agent. 
B. Countersignature endorsement permitted, but not in blank. Countersign- 

ing agent may use facsimile signature, but may not delegate its use to 
others nor grant power of attorney to others for countersignature. - 

C. Countersigning agent must keep a record of all policies countersigned. 

4. Premiums and coinrr,issions : Countersigning agent need not collect pre- 
mium. There is no restriction on distribution of commission between counter- 
signing agent and licensed non-resident, or  unlicensed non-resident if no 
solicitation, inspection or  service is ofiered in North Dakota. 

5. Other restrictions: Unlicensed non-resident may not enter North Dakota 
for any insurance purpose. 

6. Retaliatory or  reciprocal provisions : Retaliatory as to licenses, license 
fees and bonds. 

7. Statutory references: North Dakota Century Code Secs. 26-01-04/05, 26- 
17.1-01 through 53 and Dept. interpretation 

11. Surplus Line Laws 

-k 1. Resident licensing : Resitlents ]nay be licensed to place insurance with non- 
atlmitted insurers. The Surplus Line Broker's License expires annually 
April 30. Annual fee is $10. App1ic;nlt must file a bond for not less than 
the prenlium tax paid on the previous year's business (ininimum $500, inaxi- 
muin $20,000, new broliers at Comi;~issio;~er's tliscretion). Licensed North 
D;lliotn agei1t.S n ~ a y  1,lace business through licensetl surplus line brokers and 
receive con~ii~issiori. 

h 2. Non-resident licensing : Non-resitlents may not be licensetl for this pur- 
pose, but North Dalctta licen>ctl ~to~t-rcsidcitt ageitts may place business 
through licensetl resitlent surplus line brokers ant1 receive commission. 

3. Certificates of non-avai1abilit.y : Affidavit of non-availability through ad- 
mitted insurers must be filed with and approved by the Insurance Cornrnis- 
sioner for each line prior to procurement. 

4. Tax : 2 5 %  of gross premiums. 

5. Statutory references: North Dakota Century Code Secs. 26-09B-01 
through 13, 26-17.1-17. 
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'Sj"LOKZ9G 
Insurance Comn~issioner, 2424 Pioneer, 1 Pioneer Center, Cheyenrrc 822Q2 

I. Non-Resident Laws 

1. hpplicability (to other tkii; Life icsurance) : Laws apply to all types of 
insurers and to all types of insurance ant]. bonds, except Bid bonds, insurance 
on property in transit, and Reinsurance. 

k 2. License required of non-resident: Son-Resident Broker's License expires 
annually March 31. Annual fee: $25, retaliatory with non-resident's hotne 
state. License application obtained iron; Insurance Department. Certifica- 
tion of resident license by home state insurance department required. New 
certification required with i98O rzr:ewal. S o  bond or examination is re- 
quired. Licenses may be issued only to lion-residents 1) in states with 
reciprocal agreements and 2) not affiliated with a firm where Wyoming 
commission is shared with the firm. Certification by broker that Wyoming 
commissions will not be shared must accompany application. 

3. Countersignature: (Rules apply to all p i c p i t y  oi* exposures within the 
state, regardless of residence of insured or place where contract is made.) 
A. Policy must be countersigned by licensed resident agent. Salaried com- 

pany employe may countersign only if licensed as agent. 
B. Countersignature entlorsement is permitted, but not signature in blank. 

Agent's power-of-attorney to others or use of facsimile signature is 
prohibited. 

C. Countersigning agent must receive a copy of the policy or  its equivalent 
and keep a recorti of all policies cocntersig~ed. 

4. Premiums and commissions : Countersigning agent need not collect the 
premium, but must receive as countersigning commission the lesser of 5% 
of piemiunl or 25% of commission. Uzlkezsed non-resident may not receive 
commission under any circumstance. 

5. Other restrictions: Non-resident may not solicit in Wyoming, even if 
licensed, but licensed non-resident m y  inspect or service in state. 

k 6. Retaliatory or  reciproczil provisiocs : Retaliatory as to fees. 

7. Statutory references : Wyoming S ta t~ t e s  Republ. 12-77 Secs. 26-3-130 
thfough 26-9-141. 

PI. Surplus Line Ezws 

1. Resident licensing : Licensed general !ines agents or brokers may be Ii- 
censed to place insurance with non-zdmi:teG insurers. The Surp!us Lines 
Broker's License expires anfiualiy March 31. Anma! fee: $10. Applicant 
must file $1,030 bond. Any licensed general lines agent may place business 
with a surplus lines broker and receive c~mir.ission 

2. Non-resident l i cens i~g  : Non- resider;:^ may zot be licerrsed zs suiplss ii:?cs 
brolters but, if licer,sed in Wyoming, may p1;cz business with licensed resi- 
dent surplus lines brokers acd receive corrrislission. 

3. Certificates of non-availability: Afiiciavit of non-availability with admit- 
ted insurers must be fi!ed with the Commissioner for each lice within 30 
days after procurement. Use to obtain better rate or  terms is prohibited. 

')C 4. Tax: 3% of gross premiums, less the amount of return premium on can- 
celled policies, including sums collected to cover federal and state taxes on 
surplus line insurance subject to tax transacted by the unauthorized insurer, 
payable annually by March 1. 

5. Statutory references : Wyoming Statutes Republ. 12-77 Secs. 2 6 4 1 0 1  
and 26-1 1-101 through 122. 



1301's~ B I  J,L (G54 I S  1'I;E FII-;SULIT O F  L E G 1  SJ ,ATION 'TIIAT \!AS I I Y T R O D ~ ~ C E D  

BY R E P .  DEKNIS 11-ERSON DUP.ING T H E  1979 S E S S I O N .  

T H E  I N T E N T  \'?AS THREEOLD : 

1. t o  a l l e v i a t e  t h e  gra in  c a r  shor tage  i n  1,lontana (shortage 
of ra i l - road  ro l l - ing  s tock)  

2 .  t o  s t rengthen  t h e  r a i l  t r a n s p o r t a t i o n  system i n  Elontana 

3 .  and t o  s t i m u l a t e  t h e  s t a t e ' s  economy by providing Inore 
jobs f o r  more Pfontanans. 

T H I S  WAS T O  B E  ACCOMPLISHED BY:  

- . - -xuthorizing t h e  issuance of up t o  $25 mi l l ion  worth of 

revenue bonds f o r  t h e  r e l ~ a b i l i t a t i o n  of c e r t a i n  r a i l  

f a c i l i t i e s  

----and f u r t h e r  au thor iz ing  t h e  i ssuance  of up t o  $75 mi l l ion  

worth of revenue bonds f o r  t h e  manufacture,  purchase o r  

l e a s e  of c e r t a i n  r a i l r o a d  r o l l i n g  s t o c k .  

T H I S  WAS P A S S E D  D U R l N G  THE 79' S E S S I O N  AND HOUPE B I L L  E 5 4  

L E A V E S  A L L  O F  T I I I S  I N  P L A C E  AND I N  ORDER F O R  T H E  S T A T U T E  TO BE 

WORKABLE D O E S  T H E  F O L L O Y I N G :  

--provides t h a t  t h e  i n t e r e s t  r a t e  on t h e  bonds be es t ab l i shed  

by t h e  department i n  order  t o  s e l l  them. 

--provides f o r  not  only t h e  manufacture, purchase o r  l e a s e  

of r o l l i n g  s tock  but t h e  r e p a i r  a s  w e l l .  

--provides t h a t  r a i l r o a d  r o l l i n g  stoclc meaning r a i l r o a d  cargo 

c a r r i e r s  used t o  t r anspor t  g ra in  be expanded t o  t r a n s p o r t  

lumber, o r e ,  c o a l ,  f r e i g h t  and commodities a s  w e l l .  

---remedies t h e  I R S  ob jec t ion  t h a t  t h e  r o l l i n g  stocl: cou ldn ' t  

be used p r imar i ly  i n  Elontana by providing t h a t  t h e  r o l l i n g  

stoclc i s  t o  be based i n  Elontana. 

--provides t h a t  t h e  department may r e q u i r e  t h e  borrower t a  

secure  t h e  loan with t h e  p r o j e c t  o r  o the r  proper ty  of t h e  

borrower.  



lXEPRESEN-nNG: 

Cascade County Commission 
ECONOMIC GROWTH COUNCIL 

Cascade County Economic L P.O. Box 1273 
Oevelopment Corporalion 
ascade County Trades & Great Falls, Montana 59403 

I 
Lnlnr Assembly 

Great Falls Area Chamber 
of Commerce Phone (406) 761-5036 

Grcal Falls City Commission 
Grea~ Falls Intrrnalinnal 

I Airp~rl Authority 
Econom~c Development Corporation 

of Great Falls 
February 1 3 ,  1981 

0pl,ol.tunilies Inrorpnralcd 

I 
Agricultrtre 
Finance 
News Media Representative W .  Jay Fabrega, Chairman 
Transporlation 
Energy 

House Business and Industry Committee 

I S t a t e  Capi to1 
He1 ena, Montana 59620 

I Dear Representative Fabrega: 

The Economic Growth Council of Great F a l l s ,  a no t - fo r -p ro f i t  loca l  
development corporat ion whose goal i s  t h e  d i v e r s i f i c a t i o n  and 
s t rengthening of the  economic base in Cascade County and Great F a l l s ,  
and i s  a c t i v e l y  involved in programs t o  a t t r a c t  industry t o  the  a rea ,  
wishes t o  go on record i n  support  of House B i l l  654, "An Act t o  
Revise the  Law Pertaining t o  Rail road Bonds.. . " 

The amendments t o  e x i s t i n g  law proposed by t h i s  b i l l  w i l l ,  in ou r  
opinion,  f a c i l i t a t e  the  development in Great Fa l l s  of  a proposed 
r a i l c a r  bui ld ing  f a c i l i t y  f o r  covered hopper cars  and/or coal c a r s ,  
as fu tu re  market s t u d i e s  ind ica te .  Without the  amendments i t  i s  
doubtful t h a t  revenue bonds would be ava i l ab le  f o r  t h i s  very worthy 
p ro jec t .  

Thank you f o r  accepting our wr i t t en  testimony in favor of House B i l l  654. 

Jack R .  Hil l  
Executive Director 



SUGGESTED AMENDMENT TO IIOUSE RILL 39 5 

1. Amend page 2, line 3. 
Following: "construction" 
Insert: "In determining u C j  lj ty pl ant vnl  ues for rat:(: 

purposes, the commission -siae.l-l;include u-tility 
plant under construction : */,. , ' d *  A,&~,,y~wr- , 

Ir 

( (a) when it is pollution control rel-ated; 
- 
1 (b) when it is an alternative or renewable L.-, energy production facility; or 

(c) when the utility demonstrates, under 
such reasonable standards as the commission 
may adopt by rulemaking, that such inclusion 
will produce a lower total revenue require- 
ment over the life of the plant, including 
the remaining construction period, than 
traditional methods of determining utili-ty 
plant value." 



STATEMENT OF INTENT 

The primary purpose of House Bill 395 is the removal of 

the legal obstacle which has prevented the Public Service 

Commission's consideration of the merits of the construction 

work in progress (CWIP) concept. House Bill 395 also is 

intended to require that the CWIP concept be implemented 

because of evidence that it can provide significantly lower 

aggregate utility costs in the long run., 

There is convincing evidence that the savings to con- 

sumers and ratepayers under the CWIP concept are real and 

significant and that the allowance of CWIP in rate base will 

lower the rate base of major plant investments made by the 

utilities of Montana, lower the cost of capital to those 

utilities, and thus, lower the long-term cost of utility 

service to existing, as well as, future consumers. 

The construction of certain types of utility facilities 

should be encouraged and the character of others should be 

recognized for special treatment. Facilities which are not 

production in nature, such as pollution control facilities, 

and production facilities which utilize alternative or 

renewable resources should be encouraged and CWIP treatment 

can provide an additional incentive for their development 

and lower costs for their construction. 

Facilities which are pollution control related or which 

utilize alternative or renewable resource technology are 

appropriately given CWIP treatment because their construction 

accrues to the general public welfare and CWIP treatment 



should be accorded in all cases as an incentive and as a 

means of obtaining lower construction and capital costs. 

To carry out these purposes and to assure a fair and 

proper consideration of the merits of the issue before the 

Commission on a case-by-case basis, it is appropriate to 

amend HB 395. The amendment creates three classes of 

utility construction work in progress that are to be included 

in utility rate base: pollution control facilities; re- 
I 

newable and alternative energy facilities; and facilities 

the inclusion of which in rate base is demonstrated to 

produce lower aggregate costs. 

The amendment is intended to require the Commission to 

follow, in part, the Federal Energy Regulatory Commission's 

policy by including all pollution control related plant 

under construction in utility rate base (18 CFR Section 

2.16). The Federal Commission has followed this practice 

since 1976. The federal policy allowing CWIP treatment 

provides a sound basis for similar treatment by this state's 

commission. 

The amendment also mandates that utility facilities 

which are alternative or renewable resource in character be 

accorded CWIP treatment during construction. CWIP treatment 

for these facilities is justified as a matter of sound 

policy. The long-term benefits of increased renewable and 
I 

alternative energy production accrue to the benefit of the 

general public and should be encouraged by the additional 

incentive of CWIP treatment. 



Finally, as to all other types of utility plant under 

construction, the amendment requires CWIP treatment in 

instances where the utility demonstrates, under such reason- 

able standards as the Commission may adopt, that the aggre- 

gate cost to the consumer of inclusion in rate base is less, 

over the entire life of the plant, including the remaining 

period of construction, than the aggregate cost under 

traditional ratemaking methodology. It is contemplated that 

the Commission would adopt rules which would establish 

reasonable criteria that the utilities could follow in 

presenting evidence which demonstrates the degree of savings 

produced by CWIP treatment and that such rules would be so 

drafted as to allow a fair, case-by-case consideration of 

the merits of the CWIP concept. 
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