
THE MINUTES OF THE MEETING OF THE AGRICULTURE COMMITTEE 
February 9, 1981 

The meeting was called to order by CHAIRMAN SMITH of Feb­
ruary 9, 1981 at 12:30 p.m. in room 431 of the Capitol. 

Roll call was taken and all members were present but REP­
RESENTATIVE RYAN. REPRESENTATIVE BRIGGS, REPRESENTATIVE 
McLANE and REPRESENTATIVE ~~UEL were excused. 

HOUSE BILL 524 was introduced by Sponsor, REPRESENTATIVE 
HURWITZ. H.B. 524 being "AN ACT TO REMOVE SEED POTATO 
PRODUCTS FROM THE PRODUCE WHOLESALE LICENSING PROVISIONS 
ru~D THE SEED DEALER LICENSING PROVISIONS: &~D AMENDING 
SECTIONS 80-3-601 AND 80-5-201, MCA". (EXHIBIT A) 

REPRESENTATIVE HURHITZ said that this is a government de­
regulation bill. This will have an effect on the seed potato 
sellers, brokers, dealers and agents; and second will effect 
both seed buyers and seed producers. Apparently the law 
requires the following: All persons engaged in buying· 
or selling natural farm products wholesale, to be licensed 
with the State Department of Agriculture. The fee for each 
license is $100 per year, which is deposited in the general 
fund, also, if the farm is not listed, $1000 is required for 
licensing. Extensive record keeping is also required. 

The original law was enacted in 1933, revised in 1935, and 
again in 1974 and again in 1977. Now under title 80, chapter 
5, part 2, there is another act that states, that all persons 
and firms acting as seed buyers, dealers, labelers and 
sellers are also required to be licensed under the State 
Department of Agriculture. Cost is limited to no more than 
$20 per year in one place, and $50 per year in another. The 
state has wide discretion in bonding and insurance require­
ments for each licensee. 

Because of the confusion in the second law, REPRESENTATIVE 
HURWITZ said he talked to the Secretary of Agriculture, who 
has no strong feelings about potatoes being removed from 
that law. 

Besides two state laws, there is a federal law that costs $145 
a year, that licenses them under the Perishable Agriculture 
Commodities Act. Extensive record keeping, etc. is regulated 
by the USDA, however, bonding is not required for most regulat­
ed firms. The fiscal impact to the general fund is estimated 
to be $100 to $300 in revenues. 

REPRESENTATIVE HURWITZ asked for the Committee's consideration 
of this. bill as presented. 

REPRESENTATIVE HURWITZ then introduced MICHAEL KOEHAKE of 
Townsend, Montana, the only man licensed to sell potatoes 
in the state of Montana 
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MICHAEL KOEHAKE stated that he grows seed potatoes, grain 
and livestock near Townsend with his brother and father. 
The¥ have formed a separate farm-company corporation to 
market seed potatoes for their farm and other Montana 
farmers. He has sold to Idaho, Washington, Oregon and 
this year to the People of China. 

MR. KOEHAKE said he did not believe he should have to buy 
a license. That other states do-not require their producers 
to have a license. He stated that in order for him to sell 
his seed potatoes here or in any other state he had to have 
a license. He also said that government does not require 
him to be donded if he is creditable. 

Net proceedes must be sent back to the growers within 5 days 
and if he fails to do this they can file a complaint against 
him and then the government will demand him to be bonded. 
Mr. Koehake said the lawyer he retains even conflicted in 
his opinion with the requirements set up to him regarding 
licensing. 

There being no other proponents, and no opponents, DISCUSSION 
was called for. 

REPRESENTATIVE UNDERDAL asked if they treated their potatoes. 

MR. KOEHAKE said that they do not and tha~ all their potatoes 
have been sold as seed potatoes with the exception of one 
truck load that was sold as bakers in Texas. In warm states 
they treat them so they will not spoil. 

REPRESENTATIVE SCHULTZ asked if this bill would eliminate any 
safety factors in regards to the purchasers of seed potatoes 
if these two licenses are repealed. 

MR. KOEHAKE said there are enough laws that cover them, and if 
the USDA would revoke it, to get his license back he would 
have to have an insurance bond equal to the amount of his 
volume, which this year would be over $3000,000. Bonding 
companies do not bond for this type of production easily. 

MR. KOEHAKE said that the State of Montana is self proficient 
with a program at MSU. Seed potatoes are tested there and 
returned to the producers. 

REPRESENTATIVE ERNST asked about law suits, and was told that 
they are still having problems, and that this could possibly 
give them problems with the appropriation bill. 
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MR. KOEHAKE also responded to REPRESENTATIVE UNDERDAL's question 
by saying that seed potatoes are not called "produce" but would 
be under the "seed act". He also remarked that the middleman 
does not have to have a license. 

There being no more questions the meeting closed on this H.B. 
524. 

The meeting went into Executive Session. 

REPRESENTATIVE CONROY made a motion that this bill Do Pass. 
Question was asked. All voted DO PASS except REPRESENTATIVE 
JENSEN who recorded NO. 

The meeting adjourned at 1:30 p.m. 
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