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'The Local G::)ve~~~rr:en~ Cc>rr~:-::itt·?e IlI~t Sat-Llrda~7 I ?e}:<C''':dr~~i 7, 1981, 
in roo~ 103, at 12:30 p.m. C~airffian 3ertelscn called the 
;!leeting to order. }'lll co:',-T,ittee lle~'~Jel-S \',-ere present 'with 
the exception of Rep. Bur-wi tz, ,-,,-ho ,,';2S excused due to illness 
and Rep. Waldron, who ~as absent. Lee Heiman, staff researcher, 
was also present. 

CHAI~'~N 3ERTSLSEN introduced ?ep. Jack ~oore, sponsor of 
HB 192. 

HOUSE BILL 192: 

REP. JACK ~·lOORE, sponsor, ir,trocuced the bill. He said this 
bill ~as originally passed in the 1975 session without re­
gard to a number of items that should be considered by local 
government on subdivisions. The bill was studied very thor­
oughly by the Interim Committee for the 1977 and 1979 ses­
sions. That subco~~ittee came up with new criteria which is 
much more understandable. In essence, it does the same thing. 
however, it was overturned on the House floor on an Adverse 
Committee Report. It passed second reading on the 45th legis­
lative day, but apparently a couple of people went to sleep 
on the third reading and pushed the wrong button. 

I do have two reco~~ended amendments for HB 192. First, on 
lines 23 and 24 of page 1, delete the words "at least," so 
that section will read "to determine whether the proposed 
subdivision would be in the public interest, the governing 
body shall issue a written finding that considers at least 
the following:" 

The second amendment is on page 3, line 2 after the word 
"Wildlife," insert the word"agriculture,". This bill crosses 
out a very vague wording as you will see at the bottom of 
page 1, and on the top of page 2, "a thru h," and it sub­
stitutes under a new (a), which says they will consider "the 
compatibility of the subdivision with adopted community goals, 
policies, or plans." Rep. Moore read the balance of the bill. 
All this bill does is provide better and more defined guid­
ance to those areas who have to act on subdivisions. 

CHAIRMAN BERTELSEN said he'd like to allow 20 minutes per 
side for proponents and opponents, but we may have to alter 
that limit. 

PROPONENTS FOR HOUSE BILL 192. 

JIM RICHARD, with the Department of Community Affairs, said 
the Interim Committee requested him to participate in draft­
ing language which eventually was agreed to. The intent of 
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of the bill was to take the eight ~eneral, vague criteria 
a~d convert them to five more specific criteria ~hich relate 
specifically to public health, safety and welfare and to fis­
cal COncerns which are probably the key elements needed when 
reviewing subdivisions. The cri~eria would assist in a ~ore 
uniform application of the public interest criteria. The 
guidance and direction that this gives would assist t~em as 
well as the subdividers. One of the problems I've encountered 
around the state, regardless of how well designed a subdivi­
sion may be, is the subdivider never knows whether there will 
be a tremendous amount of popularity at a public hearing, or 
whether there will be an effort to show there is no need for 
the subdivision. This is the reason for trying to give both 
subdividers and local officials more direction on the inter­
pretation. 

One of the controversial things in this bill is on page I, 
lines 17, 18 and 19, which are deleted. The effort is to 
put the whole concept into a neutral perspective, not to give 
it a negative perspective as the current statute does, nor to 
reverse it by saying that they have to approve it if they find 
it to be in the public interest. 

CLIFF CHRISTlru~ represented the Montana Association of Real­
tors. I will not speak to the bill per se, which has been 
covered by Mr. Richard. He read a quote from page 49 of the 
committee report. This is not an attempt to gut the subdivi­
sion guideline, so we, as developers, by the specific language, 
think we can all live by it and we support the bill. 

JEAN WILCOX, from Missoula, said she is the deputy county 
attorney in Missoula County. One of her duties is to enforce 
the subdivision law. She has an interest in seeing that the 
law is clarified and is workable. She said she had a hard 
time deciding whether she was an opponent or a proponent, 
but basically, she believes she is a proponent, with certain 
amendments. She felt a few points had not been covered. Con­
sidering the basic needs of a SUbdivision, it is extremely im­
portant. One reason is because the current subdivision 
statute allows local regulations which require security for 
construction of improvements in lieu of requiring completion 
of the improvement before filing the final plan. One of the 
most co~~on means of financing improvements is through SIDs. 
The local government pledges its revenue as a source of secu­
rity for the bonding companies. The bonding company sells 
bonds to finance the project. If the subdivision does not 
sell, the subdivider or the owner of the land is stuck with 
these assessments. If the governing body cannot collect the 
assessments, the taxpayer is the one who has to pay. There 
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is a criteria which I believe may direct this special aspect 
of considering the basis of need, and that is subsection "c". 
Ms. lYilcox passed around two amendr:,ents ,.;'hich she thought should 
be included in HB 192. She also said REP. MOORE's bill deletes 
consideration of the effect on agriculture. This has been a 
great source of difficulty for governing bodies in deciding on 
subdivisions. But we must recognize there are seme people in 
this State who wish to continue in the agricultural field. Is 
it fair to them to plan a subdivision development next to their 
agricultural enterprise which is more of a way of life than the 
economic enterprise and force them into the impact of the sub­
division? I am very much in favor of this legislation if the 
aIl1endIllents are included. 

TOM HARRISON of Helena said he represents the Hontana Homebuilders 
Association. He said they endorse HB 192. I'll try not to dupli­
cate what has been said. It is our feeling that the movement 
from the subjective standards that are in the legislation, to a 
more objective set of standards that you as a person can follow, 
will enable you to evaluate what you have to do. If you are 
tussled in court or somewhere else, you have to have reexamined 
either administratively or judicially, and you need a standard 
you can point your finger to and say, this is either right or 
it isn't. If you can stay away from such standards, you stay 
away from the subjectivity and actually deal with something you 
can decide. 

JACK SCHMIDT said he is Chairman of the Lewis and Clark Areawide 
Planning Organization Board, which is the chief policy making 
board for planning activities in Lewis and Clark County and the 
City of Helena. I originally was going to testify as an opponent, 
but with the proposed change which includes the effect on agri­
culture, I am going to testify in favor of the bill with a couple of 
suggested additional changes in the amendments. We have both a 
city and a county planning board. We feel the need for providing 
additional clarity in the definition to the public interest criteria. 
We feel that most of the issues addressed in the amendments are an 
excellent way to achieve that clarity. I want to strongly urge 
that the inclusion of the evaluation of effects on agriculture 
be included in this amendment. (See written testimony attached 
to the minutes.) 

DN~ MIZNER, Executive Secretary for the League of Cities and 
Towns, said they support House Bill 192. 

SPONSOR REP. MOORE said he'd like to comment on the remarks of 
Jean Wilcox, Deputy County Attorney of Missoula County. He said 
the amendment which she proposed, "substantive public comment 
on the subdivision in the context of these considerations" is an 
excellent addition to the bill and he hopes the committee will 
consider it. 
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FR)\NCIS GP~:'.PLi'LM of the Flathead Conservation District, said their 
responsibility is to protect land from erosion, protect the quality 
o~ the water and pro~ect productive agricUltural land. (The 
b3lance of his written testi~ony is attached to and ~ade a part 
of t~ese Di~utes.) 

HERB KOENIG, also represented the Flathead Conservation District, 
the Flathead County Planning Board and himself as a farmer. He 
said his conservation district strongly supports HB 192 in its 
F_1:'esent form. (See his v;ritten testiDony attached to-ana-r:-lade 
a part of these minutes.) 

TONIA BLOOM represented the League of Women Voters from Hamilton, 
Montana. She said they wanted to express their opposition to 
House Bill 192. (See attached testimony made a part of these 
minutes and attached thereto.) 

HENRY OLDENBURG represented himself, even though he is a Flathead 
County Commissioner. (His written testimony is attached to 
and made a part of these minutes.) He urged that HB 192 remain 
as it is now. 

PAUL STANTON of Hamilton, Montana spoke in behalf 
strongly recommends rejection of House Bill 192. 
bill to remain in its present form. (His written 
that HB 192 be rejected is attached to and made a 
minutes. ) 

of himself. He 
He wants the 
testimony asking 
part of these 

GARY LOCKE said he wants to present a statement by the Bitterroot 
Citizens for Sensible Growth opposing House Bill 192 in its 
present form. He requested that the committee consider an amend­
ment that would leave the existing section on page 1 the same. He 
also would like the Missoula amendment for public opinion to 
include the specific criteria on lines 8 and 9, page 2 and there­
on. (His written testimony is attached to and made a part of 
these minutes.) 

MIKE STEPHEN, represented the Association of Counties. He com­
mented that while there are some inconsistencies in the present 
system, they are having trouble with deleting "at least". For 
completeness, I think it renders local government the ability 
to pursue many avenues. We believe the local government should 
have everything available and many avenues available to assess 
the situation, and not be restricted to considering just these 
items. He also read a letter from the Missoula County Board 
of Commissioners expressing their opinion that the bill eliminate 
three criteria for passing judgment on subdivisions. Namely, 
"expressed public opinion, effects on agriCUlture and the basis 
of need." They feel these are crucial items and should be in-
cl uded, if not expanded. (A letter is attached to and made a 
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part of these minutes.) 

PEGGY MUNOZ from Ha~ilton, ~ontana, said she was speaKlng as a 
private citizen. She said her opening statements were repetitious, 
but wanted to add that the eight public interest criteria read 
at the public hearing for each minor and major subdivision being 
revie-,,'ed by the pl::,r::ning beard or the plat cc;-;-.:mi ttee are neces­
sary. Often they form an important basis for the group's 
evaluation of the development and should remain in the bill. (Her 
written testimony is attached to and made a part of these minutes, 
as well as Findings of Fact, C02IL-nercial Ninor Subdivisions, and 
Steve Petersen Tracts.) The group asked t~at HOUSE BILL 192 DO 
NOT PASS. 

CHRIS CLANCY from Livingston, said he agrees with the gentleman 
on "at least" and it should be left in the bill. 

DONNA GRAY read written testimony which she submitted, and which 
is attached to and made a part of these minutes. She feels this 
bill leaves nothing but political favoritism as a basis for 
decision, and hopes it (HB 192) does not pass. 

JOAN BERG, from Kalispell, represented a group called Citizens 
for Orderly Development. We are especially concerned, being 
from northwestern Montana, because there are representatives 
from our area on this committee. We wanted you to be aware that 
there are some deep problems which we feel need to be addressed 
in this legislative session. We are experiencing a real land 
boom in our area. In the last seven months there have been 3,000 
certificates of survey filed in the County Clerk and Recorders 
office. A certificate of survey must be filed whenever there 
is an area of land split. 87% of these involve a land split. 
These are the lands which are not coming under review as only 
about 20% of the land splits are coming under review. I am 
against the removal of the public criteria need for agriculture 
and for expressed public opinion. We're hoping you'll retain 
what little democratic action we have left in controlling future 
land planning. 

QUESTIONS FROM COMMITTEE MEMBERS: 

REP. MCBRIDE asked REP. MOORE why on lines 11 and 12 you have 
exempted subdivisions eligible for silllli~ary review. 

REP. MOORE said that was left in because they were put in two 
years ago by the Interim Study Committee. 

REP. KESSLER asked if REP. VINCENT would make a brief comment 
on HB 192. 
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?E? JC::-i~\f \TI:'\CE!~T said he do'~sn.' t ~::lO\v t:-~e s~~1:;st.an2e of -!c.he 
a.rnellclrnents that ]-12.\72 }~een ?2:"o?osed "!:.oC:a.y. T~e ~;)ol-d II s:1bstan­
tive" .,"ould be open to ,::-orlsiceration, but I don't knov: ex­
actly what it means. I think they already ~ave the 2u~~ority, 
so I would question the ~eed for i~sertion of that lansuage. 
The need provisions a~d the expressed public o?inion 2rovi­
sio~s have always been the heart of this act, and the ones 
most subject to difficulty since the legislation was initially 
passed in 1975. I think that the opportunity for the public 
to express their opinion on both sides of the issue is very 
important and I wouldn't want to see that denied in any way. 
In regard to need, I think that is i:nportant, but I aon' t 
think it is 2S important as expressed public opinion. I am 
pleased that "agriculture" was inserted in the bill. I hope 
the committee will consider the bill carefully. It has been 
on the books for some time. We all know a great deal of the 
body of subdivision law for a variety of reasons has been cir­
cumvented, and in some cases hasn't proven effective. But be­
fore we take any measures such as this, I would suggest that 
an even more thorough review of all subdivision statutes would 
be appropriate. 

REP. KITSELMAN asked Mr. Oldenburg to address his question. 
You mentioned you had problems on page 2, line 8 with sub­
section (a), "the compatibility of the subdivision with adopted 
community goals, policies, or plans." I want to preface the 
fact that I have served seven years on the City-County Plan­
ning Board and have spent a great deal of time developing com­
munity goals and objectives. Could you explain a little bit 
more why you object to that particular phraseology. 

MR. OLDENBURG said it is inconcise and is coming from two 
different sides. One side says we want rural agricultural 
zoning; the other side says we want wide open development. 
So we find there is a real problem and the potential of liti­
gation is extreme. 

REP. AZZARA for Rep. Moore: I have a problem with what I've 
seen to be the cumulative effect of minor subdivisions con­
stituting a major impact on a community. I am wondering why 
you feel comfortable with the unnecessary criteria you put 
in the bill for those subdivisions that would go under sum­
mary and review. Don't you think there is a real problem 
for small sub-divisions and that there are multiple problems 
causing a major impact and there is an argu~ent for major re­
view? 

RPE. MOORE: No, I don't. 
that will protect us. 

There are other subdivision laws 

CHAIPJ1AN BE:2TELSEN asked for further questions. 
none, he closed the hearing on HB 192. 

There being 
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HOUSE BILL 179. 

Page 7 

HB 179, sponsor, REP. G:2~-JE DO:~ALDSON, introduced the bill. He 
doesn't feel all the problems have been ironed out of this 
bill. It is a relatively simple bill, but there is some con­
troversy to it. He mentioned some changes made in the bill 
relative to fee changes, namely on page 1, line 13, and on 
page 3, line 8, where the figures have been changed from $25 
to $40 and from $10 to $20, respectively, because of infla­
tion. Secondly, we have found a declining number of subdivi­
sions, probably again because of inflation or other factors. 
As a result, the amount of money a¥ailable to both the state 
and county has declined. The state staff has been cut back 
about one third to compensate for that fund, but their point 
is that if they are going to continue to offer services, they 
will have to get an increase in these fees. They considered 
getting this from the general fund, but I object to that. 
Rep. Hurwitz also objects to this. Rep. Donaldson said that 
Ed Casne from the Department of Health will testify in favor 
of this legislation. 

PROPONENTS TO HB 179 

ED CASNE said he is chief of the Subdivision Bureau, which is 
part of the Department of Health. He passed material to ex­
plain the program of expenses and income. Mr. Casne said he 
wanted to tell everyone there are two subdivision acts, and 
we're the other half of the subdivision program. We are the 
sanitation subdivision and that is the part which the Depart­
ment of Health administers. Our division looks at water sup­
plies, sewage treatment, solid waste and the potential environ­
mental impact of subdivisions. We review designs of water, 
sewer and solid waste. After we complete our review of the 
designs, we give our assurance to the lot buyers that they 
will be able to develop the water system, have an adequate 
way of disposing of their sewage without polluting the ground 
water or the service water supplies, and they will have a 
place to haul their garbage. 

When we deal with large subdivisions, we have to consider the 
environmental impact. Occasionally, we get involved by writ­
ing environmental statements or preliminary environmental re­
views. We must also make sure that the people already in the 
area will have a sufficient water supply. After our review 
is finished, we assure the community that will not happen. 
There will not be any undue impacts on public health. We are 
proposing the increase in fees because we are in big trouble 
financially. The program is at a point where we have to sink 
or swim, and we'll sink without additional fees or additional 
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funding of 
:?assage of 

some kind. 
HB 179. 

s irlcere l~l hope ::you will co.:.sicer 

TO~1 RA.RKER said he <",arks for the :'-lissoula County Heal th uepart­
ment, and we support HB 179. T~e cepartment believes that 
this program is in the best interests of the residents of 
both the county and the state. The job of enforcing the re­
gulations is not always an enviable one. This is a good law. 
It safeguards public health" and the water quality of the state. 
The Missoula County Health Department feels that the people 
who use this service should pay for the service. We need a 
good staff to do a good job and a quick job. People are more 
interested in this than in the fee they pay. I urge you to 
support this program by passing HB 179. 

DARRELL FURAN, representing the City-County Health Department 
of Great Falls, was the next proponent for HB 179. He agreed 
with what Tom Burger just said, but had a couple more points 
he'd like to emphasize. I have dealt with Ed Casne's bureau 
for several years and find them extremely confident, well or­
ganized and responsive to our needs. If that level of service 
were less than it is now, we would be doing a disservice to 
the subdivision developer. From the local standpoint, we don't 
get a fee increase. The fees we get now cover about 25% of the 
total time we spend on subdivisions. We basically do one or 
two parcel, Ma and Pa type subdivisions. People don't know 
what is going on. They come to us and we provide ground water 
verification, fill out forms, soil verification and a number 
of other things for them. If we don't get a fee increase, we 
won't be able to do those things for them. The law allows 
about two months to do a subdivision. If a person comes to 
our office locally, we can get the review back to them, either 
approved or with a deficiency statement, within 10 days to two 
weeks, which is a real time saving to the people. The fee does 
not concern them. They want to know how fast they can get it 
subdivided with the least amount of trouble. It has been my 
experience that the developers in a land transaction of $10,000 
don't care whether the fee is $25 a lot or $40 a lot, as long 
as the review is expedited. I recommend that you go for the 
fee increase. 

MIKE STEPHEN, representing the Association of Counties, said 
they strongly support this bill. I think it's been demon­
strated there is excellent cooperation in the present review 
system. It is timely and it's a user-oriented fee system. I 
think in this day and age this increase is necessary. I hope 
you favorably consider this bill. 

DON MULLIN is a sanitarian in Ravalli County. He said the 
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amount of subdivision t~at takes p:ace is already o~Erburden­
ing the local government. These subdivision fees are neces­
sary to keep up with the amount of land transfers taking place 
in our county. I like the" idea that the cost of the burden is 
on the people who are splitting the land and not on the general 
taxpayer. Without an increase in the fees, I don't believe we 
can handle the load. 

TONIA BLOOM said she would like to support this bill on behalf 
of the Leage of Women Voters. (See written testimony attached 
to and made a part of these minutes.) 

J{EP. :r~ATHLEEN nCBRIDE , representative from District 85, rose 
at the request of Mr. Bill Burke, ~ho is Silver Bow County 
Health officer, as he wished to express the support of the 
Association of the Local Health Departments and Health Offi­
cers for HB 179. 

Dfu~ MIZNER said the cities support this bill too and we hope 
it will pass. 

TOM COWfu~, Flathead County Sanitarian, furnished written testi­
mony in support of HB 179, which is attached to the minutes. 

OPPONENTS TO HOUSE BILL 179. 

CLIFF CHRISTIfu~, with the Montana Association of Realtors, 
said he guesses he is not talking with the same developers 
the proponents are talking with. The ones I'm talking to are 
being hurt by the costs, especially costs in this particular 
case. Inflation is eating away at all of us. Do you realize 
that the increased costs amount to 62 1/2%? We object to 
this. I might mention that they have budgeted a 15% increase 
for salaries this year. In addition, they have what is known 
as indirect cost, which is about $30,000. This $30,000 
doesn't even stay in Mr. Casne's bureau--it is used by the 
State Department of Health for another agency. We're feeting 
that as well as the Department of Health. We don't feel that 
is appropriate. 

Mr. Casne says they won't be hiring any more people. Current­
ly, they have 6 employees, but according to the fiscal note, 
they indicate there will be money for 9 employees. This de­
partment, in the Sanitation Subdivision Act, is to protect 
the sewer and water systems for the safety and public welfare 
of the people. We are not Objecting to that. This bill, 
when initially written and passed, was funded with general 
fund money to protect the public welfare. Then Mr. Casne's 
predecessor came to us and asked if we could support a $15 
per lot fee increase, to which we agreed. The next session 
it was $25 and now they are asking for more money. Now they 
want $40. We're got to stop somewhere. Next time it'll be 
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5100 per lot. ~y developers don't need t~3t cost. If iou're 
concerned ~ith the public welfare, let's get some general fund 
money. We have stopped developing in the state of Montana, 
but when activity does pick up and if you do approve a $40 
lot fee, I propose you're going to have to build a building 
to keep Mr. Casne's money in or it's going to be spent. 

Kr. Casne mentioned to me he ~ants to open other offices in 

10 

the state. That's going to require a lot of mODey for sub­
division growth, and I know it's not going to be funded through 
the developers. It's going to be spent and then the $40 fee 
won't be enough. We feel that 15% salary increases and $30,000 
funding for the public health in areas outside of his depart­
ment is too much. We are more than willing to pay our fair 
share, but we feel that fair share is $25 per lot. Thank you. 

JERRY DITTO: I'm here to represent the Montana Association 
of Registered Land Surveyors. They asked me to support the 
need for increasing the fees to support this action. We 
realize too that this is not the only service of these offi­
cers to the developer, but as some of our people have already 
testified, who are proponents, they are services to the gene­
ral pUblic. Those who receive the services should pay for 
them. We believe that is true. We believe they should not be 
funded from the general fund. The review of subdivisons that 
are taking place and the review of the certificates of survey 
have been done very well. We support the bill as it is written 
at this time. 

TOM HARRISON, representing the Montana Home Builders Associa­
tion, stated he doesn't think this is a unique problem. You've 
got an agency that is supported by a fee structure and you've 
got a fee depression in the industry now. That's going to put 
the bureaucracy (the administration that runs that) in a box 
as far as fees. The solution apparently is to leave the ad­
ministration in place and raise the fees. I think what Mr. 
Christian said will happen and that you'll be back again. 
As indicated in the early history of this particular organiza­
tion, they had excess money to carry them into this deficit. 
The depression in this industry could not be anticipated, 
and has created a problem. It seems to be an economic fact 
of life problem. I'm not convinced that the way to solve 
the problem is to double or triple the fees. I think the 
bill has to be modified in some fashion in order to accommo­
date the capacity when the industry expands, or find another 
revenue source that is more fair. 

The Chairman called for further opponents. 
he asked Sponsor Donaldson to close. 

There being none, 
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::,EP. DONAL:JSON said he certainly agrees with what Mr. Christian 
said relative to the fact that it is indeed a 62 1/2% increase. 
HO~ever, I do want to point out that there has not been an in­
crease in fees sinCe 1975. We all recognize what inflation 
has done to us in the past six years. As a result, I do not 
think theSe fees are terribly out of line. ~here was some 
discussion that We will be doing more building. I have dis­
CUSSed this with Rep. Hurwitz, who is chairman of the subcom­
mittee who is going to be hearing this legislation. I suggest 
that Rep. Hurwitz is not going to allow this to happen. There 
is a possibility, of course, if there is a big building boom 
and more fees come in, that reserves will build up. However, 
they can't spend those fees beyond the appropriations in the 
budget. This body will have the opportunity to review whether 
or not'those monies will need to be spent. I believe the 
issue here is relative to whether we use general fund money, 
or whether it be from a fee system. I couldn't disagree any 
more than I do when I say this should not come from the general 
fund. I think this is a responsibility of the developer and 
it should be carried by a fee system. I also believe that 
the general property taxpayer, and I happen to be one very 
closely involved with this, faces a trememdous cost when a 
subdivision moves in next to you. There are costs far beyond 
these fees. This is the responsibility of the developer and 
the fees should reflect the actual cost. I wouldn't argue 
too much if you felt they were too substantial in one year. 
There is a very good likelihood that two years from now they'll 
be back again. If you want the developer to get the job done, 
it must be done by the developer and on the fee system. 

QUESTIONS FROM THE COMMITTEE: 

REP. ANDREASON said he has noticed some redundancy in terms 
of the review process. I know we review the water, sewage 
and other types of things. But the water Board does this 
itself. I am wondering why we need this duplication, and 
secondly why we need an individual review on each lot. Why 
can't we review an area as a subdivision? 

MR. CASNE replied that subdivision cost is based on the num­
ber of lots and I think this is the redundancy you are speak­
ing of. There is no redundancy between the state and local 
reviews. We only check their information to see if the job 
has been done properly. I am not familiar with what you are 
referring to on the sewer and water board reviewing these 
things. I didn't know they had input on actual subdivision 
review. The redundancy referred to is possibly between the 
local Health Department and the State Health Department. 
They do the review on our behalf. They send the recommendation 
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We quickly read through their infor~ation to see if they've 
done the review properly, and that is all we do. We have 10 
days to do that. 

rtEP. P.cAK~AH: If I want to plat sClTlething in 3illings, I ta}:e 
that plat down to the Yellowstone County Health and Environ­
mental Department. They do ,·;ha t they have to do and then 
they send it to you to make sure they've done it right? MR. 
CASNE replied, correct. HAN:J.4H said, "Then you're whole 
function is to make sure they have done it right?" MR. C.Z,SNE 
said that is correct on small subdivisions of five lots 
or fewer. They check it out and send it to us for final 
approval. After we do this, we send it back with our approval 
or disapproval. This help on the local level is absolutely 
mandatory if we are to effectively handle these things in a 
timely fashion. 

REP. HANNAH: If that is the case, Mr. Casne, I fail to see 
the need for the subdivision bureau at all. If all you do 
is check them off and send them back, it would seem to me 
it would be better to let them sink and let the people on 
the local level charge their fees. That would be fine be­
cause everything has to be completed to conform to state re­
quirements anyway. 

REP. DONALDSON: I think perhaps the one distinction you haven't 
drawn is that Mr. Casne said this is just for a small division. 
In major subdivisions like in my area where they literally 
drop 250 trailers down in six months, you run into a substan­
tial concern relative to ground water, sewage, etc. 

REP. HANNAH: This whole bill gives me a lot of concern. We 
~alk about inflation; we talk about less jobs; about fewer 
subdivisions and rising costs. And then as a solution to 
the whole problem we talk about raising the costs more. The 
solution then, the bottom line, is we are going to charge 
more for less lots because it is going to have a reverse 
effect as far as I see it. I don't think this legislation 
addresses the problem. It seems to me one of the things we 
need to do is address duplication of services which we have 
on smaller lots, which I think is the majority of the work 
that you do. You may find that if we leave the fees as they 
are on the smaller number of lots, and address the major sub­
divisions where there is a legitimate need for the state to 
be involved, we might get somewhere. The way this is set up 
now, I'm not very sympathetic to the needs of the Subdivision 
Bureau. Can we address that problem in this bill? 
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?cEP. Dm~ALDSON: I :lad the same problem YOil 2re having and I 
addressed my question to so~e of the people ~ho are in the 
development area and asked them if we have duplication. If 
we don't need it, let's cut it off. There ~asn't a single 
person who said no. They felt they ~ere getting good service 
and feel they s:,ould be t1~ere. Fror:l my experience I g'.Jess 
I'd have ~o agree. I understand ~hat you a~e saying, that 
we can d~ive this thing to where it is co~nterproductive, but 
there are ffiany other things which we have to address and which 
we are trying to address, such as what are we going to do with 
polluted ground water once you have it. Their costs there are 
horrendous. I think this is what the state bureau is attempt­
ing to do and from what I've heard from the developers, they 
feel they are doing a pretty good job. As far as the costs 
are concerned, if you feel they are out of line, I won't argue 
this. If you really look at the costs, I think you'll find 
the inflationary costs are not too far out of line, and if 
you expect the service somebody will have to pay for it. The 
question is do they pay for it through fees or through the 
general fund? I think you know what side I am on in that 
issue. 

REP. KITSELHAN for MR. CASNE: I'd like to go back to a major 
subdivision and I base my experience on the number we've had 
to extend in a year's time, perhaps 15 or 20. You mentioned 
a timely manner during the last year on one major subdivision. 
Could you give me a little more detail as to what you do? Do 
you actually do the nitrate test, the perk, and that type of 
thing, or is that done on a local level? What is the extent 
of review that you do at the State level? 

MR. CASNE: The state Department of Health doesn't actually 
help the developer provide information. We require informa­
tion such as percolation tests, soil evaluations, etc. from 
the developer. The department evaluates their submittal; 
their proposal; their information. We need people at the 
state level who are on an equal basis, expertise wise, with 
the developer and his engineer who are capable of giving a 
proper evaluation. After they submit that information to 
us, we review it, both the plans and on site. If it's a 
large subdivision, we'll take a trip to Billings or wherever 
necessary, walk over the land, look at the plans, drainage 
plans, the water and sewer plans and do an onsite evaluation. 
That is basically what our review consists of. The thing 
that I'd like to emphasize on minor subdivisions is that 
when you're talking about a major subdivision, you are talk­
ing about a much larger impact on a small area. You really 
have to have better expertise to do a good evaluation. You 
frequently need an engineer because they mainly design a 
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large public water system or a l~rge develoD~ent sewer system. 
You can't do it with local expertise because they don't have 
engineers on staff. 7hey frequently have only sanitarians. 
There is only one public health department that has a lice~sed 

engineer on staff, and that is Missoula County. The local 
~-Jeal th c3.2?art;~1ent ta_kes o"'Jer tIle re\Tie~~"T e,f :-nZijor s~.l[)divisions, 

but really they have to staff up their Expertise. 

REP. KITSELflAN: The thing I see though, is ... ;hen these lnaj or 
subdivisions come before plat review, usually they do have 
an engineering firm and it is done rather extensively and 
that addresses the problems of water, etc. The biggest gripe 
I've heard from the developer and from the review processors 
after we have submi tted the plat within the 60 days and sent it 
to your Department, is we still have to extend beyond that 
year another six months to almost two years before your check­
off is done. I question the reason for your delay, especially 
when it comes back down to the local level where the exper­
rise is found, especially in our area. The developer has 
spent thousands of dollars to do this. Then you talk about 
the expertise, but I find that to be done at our level, and 
you are performing a duplication of service and $100,000 has 
gone down there. 

MR. CASNE: When you talk about expertise at the local level, 
Yellowstone County doesn't have that staff to review water 
and sewer plans. We have Sanderson, Stewart and a few others 
on the staff of the Department, but they are brought in only 
at the plat review process. 

REP. KITSELMAN: 
process? 

They are brought in right at the plat reVlew 

MR. CASNE: Yes, but they are trained. 

REP. &~DREASON: I think we have several things to decide on 
when we make a decision. First of all is the matter of re­
dundancy; second is in a decreasing housing market, should 
the staff decrease along with it and then increase when the 
housing market increases; and third is the increase needed 
in terms of the actual costs that are needed, besides the 
fact that the housing market has decreased? There was a 
question brought up by Mr. Christian regarding the matter of 
the use of the proposed money, and I think we should have 
more information in this area in general to make this deci­
sion. I'd like to have Mr. Casne address this one issue right 
now, the $30,000 issue. 

MR. CASNE: The $30,000 issue is something that is out of my 
hands. The Department of Health has decided to assess an 
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indirect cost in my program, based on my ~eed and percent of 
salaries and benefits. I, personally, do not like the idea 
of taking that money over to our Central Services Division, 
but they are people who are doing our payrolls. They feel 
there is a need for indirect service to my program and they 
charge a portion of lny salaries and benefits to cover that 
cost. 

?-EP. KITSELlv'.iA..T\f: Is $30,000 per year what they charge? 

MR. CASNE; 18% of the salaries and benefits is based on our 
projection of a 15% increase of salaries and benefits. These 
were the best guesses I could make at the time I put the pack­
age together. 

REP. DONALDSON stated there is always an argument as to how 
much of the costs should go to support facilities. This is 
nothing new in state government. This is probably one of 
the most controversial things you can get into. The cost 
will be resolved in the subcommittee appropriations' hear­
ing system. As far as the 15% pay raise, I can't understand 
where that is corning from. These people will receive an in­
crease similar to every other state employee. 

REP. SALES asked Rep. Donaldson: You are raising the feel $15. 
$5 of that goes to the state, which means you are raising 
the state fee from $15 to $20. The balance, or $10, goes to 
the county. The county is getting a 100% increase and the 
state a 33% increase. Is that right? 

MR. CASNE: Yes. 

REP. PISTORIA: Is it necessary to have this program? 

DON WILLEMS said he is administrator of the American Science 
Division, of which the subdivision bureau is a part. I think 
this is very necessary. This program has really done a lot 
of good for subdivisions. If you'll look back I think you'll 
realize this is a very necessary program. 

CHAIRMAN BERTELSEN closed the hearing on HB 179. 

HOUSE BILL 375. 

REP. ROBERT ANDERSON, sponsor of HB 375, introduced the bill. 
He said this bill allows, by statute, what in many cases is 
already happening. It is, as the title indicates, an act to 
make clear that (1) rural and volunteer fire departments can 
purchase equipment that is necessary for their operation by 
use of purchase contracts, leases, leases with options to 
purchase for more than ten years, and (2) it allows for rural 
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and volunteer fire de?art~ents to establish a reserve f~nd 
account. Kith that I'll ask proponent, Art Korn, to speak. 

ART KORN, secretary-treasurer of the Montana Volunteer Fire­
ment's ~ssociation, said he'd cut it short. This bill origin­
ally came out of a convention to help 30 to 40 volunteer fire 
departments that are On a very small mill levy or a donation 
system. ~e also have about three departments in the state 
that probably could come up with a reasonable sum of ~oney 
to buy a $30,000 to $40,000 piece of equipment. The rest of 
the departments are probably budgeted one mill for each $1,000. 
You can see how long it would take, or long it would be, before 
they could buy a piece of equipment that nOW casts in the 
neighborhood of $40,000 to $50,000, unless they went to the 
taxpayers and asked for more money. Nobody likes to be hit 
with a 40 or 50 mill levy, so to cut it short, the West Valley 
Fire Department had a tanker, which I saw advertised through 
the Montana Firemen's Association media, and they gave that 
tanker away for about $9,000 or $10,000. The ink wasn't dry 
on the paper when 8 or 9 departments wanted that truck. This 
bill is very urgent for small departments which have a very 
small budget. It will help them to buy a piece of equipment 
or a second piece of equipment or another truck, housing 
equipment or items that go with it. We urge you to support 
this bill. 

DAVE FISHER represented the State Fire Chief's Association. 
This bill is really a housekeeping matter. Nobody pays for 
anything in any of these districts except the people that 
reside in them. There are checks and balances. They set 
the budget and people in the district have the right to go 
before the County Commission and protest it. I think this 
is a very good piece of legislation and I support it. 

JA~ES A. LOFFTUS, of the Missoula Rural Fire District, said 
they support this piece of legislation as it would make it 
easier to buy needed equipment. 

CHAIm-IAN BERTELSEN asked if there were any opponents for 
HE 375. As there were none, the chairman asked Rep. Ander­
son to close. 

REP. ANDERSON said, "I close." 

QUESTIONS FROM THE CmtJ\1ITTEE: 

REP. HANNAH: Fire districts are paid for by the people in 
the fire district. Is that correct? 

lLNSWER: Yes. 
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~:.EP. I-L:;~i'~.;H: And the stati.ltes do n.ot al.lO\~l for t]~Cit fire 
district to go out and buy ~achinery. Is that co~rect? 
~ ... \S\·\SR: Correct. So all this bill is doing is c;ianging the 
ability of the volunteer fire districts to go to t~eir people 
and say, "-y,'e need to buy equipnent and becac::se of the cost 
of the ;:nachinery we need, we need nore tiDe to pay for it." 
Is that correct? A~SWER: Yes. 

REP. SvHTZER: Are these fire districts a sufficiently sol\7ent 
group so they can buy the high priced equipment? 

DAVE FISHER: One of the reasons for this particular piece of 
legislation is that they are permitted under this particular 
act to create a sinking fund so they donlt get kn0cked off 
the ship. If we buy a truck this year under a given amount 
and are fortunate enough to make an agreement when we pur­
chase a piece of equipment at a lower price, we have the 
right to retain that and hold it for future use without any 
increase of cost in our taxes, rather than just striking it 
out and starting from scratch again. The installation of 
fire equipment is just out of this world. Prices can increase 
by more than $500 in just one year's time. I urge you to re­
commend a do pass to HB 375. 

CHAlill1AN BERTELSEN asked if there were any further questions. 
As there were none, he asked Rep. Anderson to close, and he 
did so. 

CHAIRMAN BERTELSEN closed the hearing on HB 375. 

HOUSE BILL NO. 381. 

CHAIRMAN BERTELSEN asked Rep. Gould to introduce HE 381. 

REP. GOULD said HB 381 is a simple bill. It lowers the num­
ber of people that will have to sign a petition to allow 
cities to disincorporate. Since live been here in 1975, 1977, 
1979 and 1981, if we donlt pass all of these annexation bills, 
the City of Missoula will disincorporate. This will make it 
a little bit easier for them to do this. 

PROPONENTS TO HOUSE BILL 381 - There were none. 

OPPONENTS TO HOUSE BILL 381: 

AL SA~~SON said he is representing the City of Missoula on 
this particular issue. We do not feel there is any necessity 
of lowering the percentage of voters to call a special elec­
tion. We feel the 20% figure is adequate. 

As there were no further opponents, CRZ:,.Ipc-1}';,N BER'l'ELSEN as:Ked 
Rep. Gould to close. 
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~-:.EP • GOULD: I said it all at the , . . Deglnnlng. I close. 

REP. KESSI,ER: Is there any apparent need for this legislation 
and, if so, can you give me a reason why? 

:!:-~P. GOULD: I feel tlJat since the cities are alKays complain­
ing that they want to disincorporate, I'd make it easier for 
them. I don't know if there is a need for it or not. 

FEP. DUSSAULT: Rep. Gould, are you aware of anything in the 
statute that allows the city council to refer the question 
to the voters? 

REP. GOULD, no. 

REP. DUSSAULT to Rep. Gould, if you were serious about this, 
why didn't you introduce a bill to allow the city council by 
resolution to refer the question to the voters? It seems to 
me that would facilitate the process. 

REP. GOULD: The procedure is to do it this way, and they 
had to get 20% of the people to sign. Apparently, they 
never wanted to get 20%, so I thought they might want to 
get 10%. 

CHAIRMAN BERTELSEN closed the hearing on HB 381. 

HOUSE BILL 382. 

REP. GOULD, sponsor of HB 382, said this is simplY a way of 
saving a city money and then there won't be a financial crisis. 
They can have volunteer firemen as well as paid firemen. We 
operate very well in the rural fire districts this way, and 
I think the city can save themselves some money. 

PROPONENTS FOR HOUSE BILL 382. 

JAMES LOFFTUS, of the Missoula Rural Fire District, said he 
is not sure if he is a proponent or an opponent. The Missoula 
Rural Fire District does have some part paid and some volun­
teer firemen. This does save the taxpayers in the rural fire 
district a considerable amount of money for fire protection. 
It would save the city of Missoula quite a lot of money, but 
as I read the legislation it is permissive legislation so 
the cities might be able to do this. 

CHAI~1AN BERTELSEN asked for further proponents. 
none. 

OPPONENTS FOR HOUSE BILL 382. 

There were 
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DAVE FISHER represen~ed the Non~ana State Fire Chief's Ass~ciation, 
and also the Montana Volunteer Fir2ffien's Association. They 
have an existing sitJation whereby all volunteers or organizations 
can enter into rutual aid agree~ents and contracts with cities. 
~e just completed our last convention and joined the ~ational 
Ass~ciation of Volunteer Fire~en. Everybody had been so 
liberal with donating our ti~e, that if people donate one more 
job to me, I'm going to have to hire a staff. ~e do not get 
paid for our work. We are fire~en and proud to be so. I 
am also a rr.ernber of the I"iontana Volunteer Fire Instructors. 
We in no way want to enter into contracts with any city at all. 
I can't reiterate that enough. We have enough to do as it is 
without taking on any more work. Parts of this bill are already 
in existing law. If we get involved in this, we'll mJddy the 
water terribly with our pension programs and our insurance programs. 
We want absolutely notbing to do with it. 

ART KORN said he is secretary-treasurer of the Montana State 
Volunteer Firemen's Association. I have a couple of questions 
which possibly Lee Heiman can answer. This bill provides for 
second class cities and under section 4, the new chapter stating 
the governing body of said city may at its discretion pay an 
enrolled volunteer firefighter the minimum of $1 for attending 
a fire, etc. This confuses me because those volunteers that would 
act under this proposal would not be able to come under the 
Volunteer Firemen's Pension because it is strictly volunteer. 
The second question comes under the idea of insurance. At the 
present time this organization has only two second class cities, 
Glendive and Glasgow. The question is: under our insurance 
program, would the people being paid, be able to come under the 
group insurance plan for injury? 

LEE HEIMAN: I don't think so, but I'll check. 

MR. KORN said he doesn't think it does, because the volunteer 
Firemen Compensation Act that pays the volunteer's pension 
is strictly volunteer. 

RAY BLEHM represented the paid firemen in the first and second 
class cities. One point I'll make which concer~us very 
much is because this particular legislative session we are making 
a concerted effort in the Montana State Firemen's Association 
to straighten out some problems with the pension system in 
the first and second class cities. We are in the process of 
trying to put it together into a unified system. If we all 
of a sudden throw volunteers into the question, it will really 
complicate this effort for us and it will confuse the efforts 
to straighten out our pension system more than they are now. 
This is a complex matter. 
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MIKE WALKER reoresented the Montana State Council of ?rofessional 
Firefighters. -There are several co~plexities iGvolved in fire 
suppression. (1) We have a large fire load potential in a 
very confined area. (2) Every time an architect picks up a 

• :1'" b '}.,. , , , . ...1... • .:,.... .,.- s e penell ana oeslgns a new Ul olng ~nose eomp~exlLles ~n~~ca I 

. . ., 1 " . d' '}"i 9 and they are lncreaslng wltn every ne~ y ces1sne DUl o_n . 
In the department I am affiliated with in Great Falls, we have 
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hours per day and a maximum of six. Our education has to 
parallel these complexities. We definitely oppose HB 382. 

AL S~1PSON: The president of the Missoula City Council asked 
me to appear here in opposition to this bill. One of the p~oblems 
he pointed out is the pension bit. Right now they are talklng 
about horrendous unfunded liabilities and I think before you 
pass this piece of legislation, you should take a close look 
at the additional pension situation. It should be clarified 
before you pass the legislation. 

CHAIRMAN BERTELSEN said since there \·lere no further opponents, 
Rep. Gould would close. 

REP. GOULD closed. He said he put this bill into the hopper 
at the request of a constituent he couldn't talk out of it. 
I doubt if I could vote for the bill myself. But when you 
represent the people and they want something, you just about 
have to do what they ask. 

REP. PISTORIA asked Mike Walker, the fireman from Great Falls, 
if he'd tell the people when he returns to Great Falls that he 
will vote for this bill. 

REP. SALES for Ray Blehm: Does Bozeman have some volunteers 
working in this situation and would you explain how that works. 

RAY BLEHM: In the case of the Bozeman volunteers, Bozeman has 
a program operating in accordance with the attorney general's 
ruling which grants limits outside of state law. They have 
authorized the city council to try and keep about 20 volunteers, 
but ti1e maximum they have been able to keep or get is around 
6 or 7 on a permanent basis. They have no pension coverage. 
Our state law doesn't provide any pension coverage and that is 
one of the reasons they can't use more than two or three. 

REP. NEUMAN for Ray Blehm: Do the volunteers serve without pay? 

RAY BLEHM: In the cities with which I am familiar with, they 
are paid $25 per month. In Glendive their volunteers have a 
range of ranks. Two assistant chiefs receive $11 an houri they 
have others all the way down to a regular fire fighter who assists 
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in the volunteer program and earns $5 an hour, on callout 
trairli:!g tiille. SO:TLeti;--~'les it DeCO~ftes a bi t cc)nfusing. \,,:rl1er1 
you say volunteers, you really m~an part paid. It is a 
complex issue and is not so~ething that is easily addressed. 

C~-j_;Irc\iJ~l~ BE:(~'ELSEN said siTlce t:lere ~V.-ere no utlier q~estions, 
t~e hea~ing is clcsed. 

CHAIRY~N BERTELSEN said we have about ten bills carried over 
from the last meeting. We are going to have to get some of 
them out of the Monday evening, as we also have four bills to 
be heard. 

The meeting adjourned at 3 p.m. 

VERNER L. BERTELSEN, CHAI~~~N 

hbm 
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The League of Women Voters strongly supports the right of all 
Montana citizens to a clean and healthful environment.rhis right 
is clearly assured to us in our state constitution. 

Under the Sanitation in Subdivision Act the Depa~t~ent of 
Health and Environmental Sciences has the responsibility to review 
and lift sanitary restrictions on all land divisions under-20-acres 
in size~ Some counties have contracted with DHES to review minor 
subdivisions at the local level. To cover the local health depart­
ments' costs the state returns to them a portion of the fees 
collected. DHES, staffed with personnel more highly trained in 
a variety of areas, reviews all major subdivisions. This service 
to local governments eliminates the need for,costly duplicati0n 
of expertise at the local level while still ensuring the more 
exacting review required by developments with a major impact • 

We believe that this system of review is a good one and should 
be properly funded. we believe that the increase in fees proposed 
by HB 179 is necessary to support adequate review at both the state 
and local level and will benefit everyone. It will benefit the 
developer because it will expedite review time, avoidin.s the 
inevitable delays which come when health departments do not have 
adequate staff. The fee increase will benefit citizens in seneral 
because it will help ensure that state and local officials have the 
personnel to perform their functions well. The fees which fund 
this necessary review function have remained the same for four years • 
We believe that the proposed increase in the fee schedule is needed 
to keep pace with inflation. 

The League of Women Voters urges the committee to support H3 179 . 
We thank the committee for this opportunity to comment • 
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SUBDIVISION BUREAU 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

Program Expenses and Income 

CURRENT FEES 

FY 1980 
FY 1981 
FY 1982* 

PROPOSED FEES 

FY 1982* 

Income 

$199~761 
163,926 
199,761 

$319,665 

*Assuming same work load as FY 1980 

PROPOSED BUREAU EXPENSES FY 1982 

Salaries & Benefits** 
Operating Costs 
Indirect Costs 
Reimbursements to Cities and Counties 

Expenses Deficit 

$263~648 $ 63,887 
m, 000 150 ..... ~t> ot-;-B74- 8'.1 () 00 

283,975 84~214 

$356,164 

Present 
Fee 

$148,856 
40,238 
27,390 
67,491 

$283,975 

$ 36,499 

Proposed 
Fee 

$148,856 
40,238 
27,390 

139,680 

$356,164 

. **Assuming LFAs recommendation of 9% 
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SUBDIVISION BUREAU 
DEPARTMENT OF HEALTH AND ENV I RONr~ENTAL SC I ENCES 

Work Load and Staffing Patterns 

SUBDIVISIONS PROGRAM 
WORK LOAD REVIHJED LOTS CREATED STAFF 

1961-1969 50 unknown 

1970 88 unknown 

1971 106 unknown 

1972 135 unknown 

1973 250 unknown 

1974 319 unknown 

FY 1976 1040 unknown 4.0 

FY 1977 1870 6,000 7.5 

FY 1978 2510 15,650 8.5 

FY 1979 2944 14,000 8.5 

FY 1980 2099 9,980 8.0 

FY 1981* 1609 8,139 6.0 

Projected from 1st half figures 
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Gustav A. Byrom ii' 
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D!rec:or 

Representative Verner L. Bertelsen 
ella i rI:lr;:I, nlJuse Local GQverrll':i=>llt CO:'I"i t b:e 
Roc'~ 1.: 
Capi tol Sui 1 di ng 
Helena, Mont~na 59620 

Dear Si r: 

Please add the following observations to our statement of February 7 
on House Bill 192. I aporeciate your having left the hearing records 
open an additional day. 

The Areawide Planning Organization Board opposes the proposed chanoes 
indicated on page one of HB 192. tile feel it is very important to 
include review of public interest criteria even for small subdivisions. 
Often the cum~lative effects of small land develooments can be as 
important as the effects of large subdivisions. 

The Areawide Planning Organization Board also opposes deletion of 
lines 18 and 19 and the changes in lines 22 to 24. We feel the 
requirement that subdivisions be disapproved if they are found not 
in the public interest, as defined in the act, is critical to insurina 
that decisions will be made consistent with the revised puhlic interest 
criteri (: . 

1: r~ • -J n r; 1 c r"l, ,-(-~;, , 
'\;;'i HE:' f i ndi ns=- . 

Thank you again for this opportunity to comment on HB 192 and we 
still suoport the proposed changes of the public interest criteria 
themselves. 

Si ncere 1y, 

Jack Sch~i :, Chairman 
Areawid~ P annir~ Organization Boar~ 
JSjc"! 
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Committee reviewing HB 192 
Montana House of Representatives 
Helena ,Montana 

Dear Committee members: 
<1- . 

~.Je are writing in opposition to HB 192, a proposal 
concerning the approval or disapproval of subdivisions 
in Montana. 

We feel that the points of consideration that are 
being deleted from the previous bill are of great 
importance in determining the impact of a subdivision 
in our state. 

We strongly believe that a subdivision has an effect 
on such things as wildlife, natural environment, and 
agriculture. A basis of need should be established and 
the public must be allowed to express opinion for 
or against. 

We urge that after taking ~ese points into consideration, 
the Conrrnittee will disapprove HB 192. .. ... <', 

Sincerely: 
"/ - /" ,; "'-I-
f/, \.J -,~~_. L ", I I. '. ~ 

.J'/ l·
j 

,/' ,_;-/ ,/~/ / ~J< ~:-: 
Helene C. Raffety 
Larry J. Raffety 

Box 371 
224 South 11th 
Livingston, Montana 59047 
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Verner L. Bertelsen, Chairman 
Committee on Local Government 
State House of Representatives 
State of Montana 
Helena, MT 59601 

Mr. Chairman and Committe~ Members: 

My ~~tention has been directed to the proposed fee increase 
requested for the Subdivision Bureau of the Department of Health­
and Environmental Sciences. Inasmuch as I am involved in sub­
division work, both as an Engineer and as a private de~loper, I 
am always interested in any change in subdivision review p~o­
cedures and review fees. Over the past several years I have-, 
worked on subdivisions, both.when they were reviewed as part of 
the function of the Water Quality Bureau and as they are now re­
viewed by the Subdivision Bureau. With the ever ~ncreasing amount 
of land being subdivided, I feel it i~ ~mportant that our State 
maintain a strong position in the review process. 

One of the objections to the proposed fee increase is that 
the selling price of a lot or tract of land will be greater. 
This is true of course, hbwever, an increase of $10 to $15 per 
lot does not have much of an impact on lot prices ranging from 
$10,000 to $50,000 each and new home prices which have a median 
range of $75,000. 

Another proposal often heard is' that subdivisions should be 
reviewed on a local level because the local people know what 
they want. The local planning boards now have the responsi­
bility of reviewing subdivisions to con~ider and protect local 
interests. Local health departments now have th~ responsibility 
and capability to inspect certificates of survey and minor 
plats. Neither of these agencies, in most cases, and particu­
larly in the more rural areas, have sufficient personnel with 
adequate experience to review the large subdivisions. There 
are, of course, a few larger cities with the needed qualifi­
cations. 

OFFICES IN GREAT FALLS, BOZEMAN, AND KALISPELL _. 



Verner L. Bertelsen, Chairman 
committee on Local Government 
January 26, 1981 
Page 2 

I understand that a proposal has been made to transfer the 
functions of the Subdivision Bureau to the Water Quality Bureau. 
In areas of water or sewage treatment, I understand that the 
Subdivision Bureau obtains advice and review from the Water 
Quality Bureau. The Water Quality Bureau is already loaded with 
work, and the added load would simply increase the size of the 
Water Quality Bureau and could result in delays in the subdi-
vision ,reviews. "l 

I do not want to m~slead anyone into believing that all my 
experiences with the SubJivision Bureau have been a bed of roses. 
We have had several hard encounters arguing over what data was 
required, what value certain impacts should be given, and what 
the regulations require as compared to subdivision statu·tes. I 
feel that our encounter~". have resulted in improved regulations, 
improved time tables, and improved projects. I certainly do not 
expect people charged with the responsibility of protecting our 
State's health and environment to take their task lightly; I do 
expect them to continue their professional, impartial review 
procedures. To accompl"ish and improve service, the Bureau staff 
should be maintained and expanded when required. I, therefore, 
encourage your support of the fee increase requested by the Sub­
division Bureau for both the benefit of the State of "Montana and/ 
or developers and landowners particularly. 

Respectfully, 

i/~J ~ 
/.~ . 

~'layne W. Dean 

WWD:dls 

#ll-X 
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Flathead City - County Health Department 
Environmental Sciences Division, 

County Sanitarian 

PHONE 755-5300 - EXT. 350 & 288 

723 - 5TH AVE. F. - ROOM 228 

KALISPELL, MONTANA 59901 

January 27, 1981 

Rep. Verner Bertelsen, Chairman 
House Bill '179 
House Charrber 
Helena, Ml' 59620 

Dear Rep. Bertelsen: 

/' ~, , I 

.1,.9.ID writing you as a proponent for House Bill 179. It is of the utrrost 

.~~ficance to Flathead County to have this Bill passed. Because of the 
large airount of subdivision activity in Flathead County, there is a branch 
state office. here in Kalispell which takes care of water quality and rrost 
rrajor subdivisions. 

If this Bill fails to pass, adequate funding will not be forthCXJning to 
insure continuation of the local state office. 

Since funds are generated fran service fees, there is no burden whatsoever 
to the taxpayers. Rather t11e cost is shouldered by developers and/or owners.' . . 

. 
. ", '.', 

... 
~~.' 

/~elY, , ~_ ) ~ 

(/:!:~~{ (' /JJltJu7;jli;--/;/ J; . 
Dr. Bruce C. McIntyre, r.f.6~ t 
Flathead County Health Officer 

BCM/js 

. . 
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Verner Betelsen, Chairm:m 
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r 
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7?3 - 5TH !".V~ ~. -- ROCJ:.' ~:2~:, 

Fe!Jruary 4, 1981 

Re: House Bill 179 - Sa~tation in Subdivisions Fee Increase 

Dear Mr. Bertelsen: 

..... 

I .,am writing in support oftbeabove noted bill to increase the fees charged to 
rey,tell lots and parcels under -the Sanitation in Subdivisions Act and its accom­
panying regulations. I am the Directgr of the Environrrental Sciences Division 
of the Flathead City-County Health nePa.rurent, and I presently reviEW subdivision 
proposals for our local health department. 

Flathead County, for the past several years, has seen a tremendous arrount of sub­
division acti vi ty, rrost of v.hich involves an extensive arrount of review as individual 
water and sewage treabnent facilities are predominant. OUr area is also very environ­
rrentall y sensi ti ve with nurrerous lakes, creeks and rivers and a great deal of shallO\v 
grounm·.rater still used as a source of dorrestic water to a nurrber of valley residents. 
It is our opinion that should this bill be defeated it will surely reduce the quality 
of review at the state level, and oerha?s even at the local level in sorre cases. 

If additional fees are not grantee, the Subdivision Bureau, totally sUPpJrted by these 
•. fees, will have to reduce staff, and by doing so, service will also decline. It has 
. J!'ways been a conceD1 of realtors and develooers to spec.~ UP the reviev nrocess a.s 

, 
• .J ,_ 

~-'~"_ :"""...LS ~. _" ~_l. L __ • l-':<." .., ~ ~-=f~ Y-~'~~;__ 'J_" T'_. 

}X)sals will have to increase. l~ sl.P1?le :::2Ct; t'le:;t"~T lIroposals can be· revlE~':.'ee :::::~­
two people, eac.'l taking half, faster than if one person has to review all v'lent",. 

~'Je, as revie,vers, are not as concerned with tirre as we are wit.11 the quality of revie\v. 
We feel if one person has to revie,.;r the twenty prop:>sals and is still und'3r pressure 
from the time elerrent, the quality of reviel.v vJill have to suffer. If t.11e feelir..; is 
that additional people can be hired if the r111lTlOer of submittals increases and laid 
off when the number decreases, it should be kno.·m t..'lat the quality of the revie'~; will 
also suffer. Reviewing land to determine its sui tabili ty for developing is not as 
simple and straightforward as one might think. It oersonally took Ire alx:mt a year to 
really l1.11derstand ,:lhat was goinc:; en and after four al1d one half years I 21."';1 still learn­
inrr ne" ~ings all t'-"e "L~"":,,r 



page 2 
Verner Bete1sen 
February 4, 1981 

wi thout belaboring t..he Point any further I feel that a defeat of this bill will 
end up having a very profqund eff~ct on the subdivision process. I could go on 
and on about heM' the increased fees will generate rrore revenue for our office help­
ing to defer the arrount of tax generaged noney needed to support our various pro­
grams, but that appears very obvious and would not necessitate elaboration. ~'1hat 
I wanted to present is a possible side effect that may not have been :krla-m or ade­
quately considered. 

I feel a continuation of the State Subdivision Bureau, with an effective and effi­
cient level of personnel, is absolutely essential. Essential to lIE as a reviewer 
of sulxli visions and essential to any1:x::>dy buying property with aspects of developing 
it. ", 

... 
Should you have afl¥ possible question about the subdivision review process on the 
local level or our particular relationship with the State Subdivision Bureau, please 
do not hesitate in- contacting me. Thank you! 

/r,i>lY, /l 
. } tfJ;1 (RJd'nlff 

Tom CcMan, R.S., 
Flathead County Sanitarian 

~/js 



\vRITTEN TESTIMONY IN SUPPORT OF HE 179 

By: Elizabeth J. Knight, R.S. 

Mr. Chairman and committee members, my name is E1izabetr: 

Knight. I am currently employed as the Jefferson - Broadwater 

County Sanitarian. I appreciate the opportunity to submit written 

testimony in support of HB 179 which allows an increase in the 

lot fees charged for services rendered in the review of subdivi-

sions .and also allows increased reimbursements to local governments 

performing ~he r~v~ew functions. 
~ 

My particular concern with this bill is that without the 

proposed fee increase it could very well mean the end of the Sub-

diyision Bureau or a substantial decrease in staff members currently 

worklng for the Bureau. As a county sanitarian, I am assuming 

that the functions performed by the Subdivision Bureau, should it 

cease to exist, would then be turned over to local government en-

tities to perform as they see fit. I feel that this would be a great 

injustice in many areas. First of all, the standardized process 

of judgement made by subdivision bureau personnel would become a 

very subjective process,varying from county to county, seemingly 

leaving you with 56 different sets of rules, regulations and policies. 

There then exists the problem of adequate information at the county 

level on which to base decisions. Numerous Montana counties are 

without any type of soils, geological or hydrological information 

at present. The political ramifications on the county level would 

be ridiculous. It would turn an objective program into a very 

subjective one; forced approvals and uncontrolled development are 

two problems controlled by the current system. Speaking fro~ the 

standpoint of a small office which covers two counties, one county 



HB 179 
February 6, 1981 
Page 2 

being the third fastest growing county in the state and the other 

the ninth, I just don't feel that this office, in view of the 

current workload, could handle the subdivision review process from 

start to finish without adding additional staff members on the 

county level, to the present staff consisting of bne secretary 

and myself. It is an assumption on my par.:t that if· this bill is 
- ~ : r 

not passed you, as legislators, are saying there is no -need for 
" . 

the Subdivision Bureau. I realize that it is the trend to turn 

regulation back to the people and local government .• Norking 
~, 

for the local government, I for one feel that's great providing 

that it gives Montana citizens the best solution. It seems to me 

that it would be more cost effective for all involved if we courd 

work with the bureau processes we currently have to build them into 

the most eJficient and productive method for review, which at 
" - ., . •• 

present, gives local governments the opportunity to be involved if 

they feel they have the personnel and capabilities to do so. 

I therefore. urge this committee to recommend a do pass on HB 

179 for a-subdivision review fee" increase. I believe, at present, 

the Subdivision Bureau is the least costly and most feusible means 

of reviewing subdivisions. 

EJK/ado 

Elizabeth J. Knight, R.S. 
Broadwater-Jefferson County Sanitarian 
Box 622 
Boulder, MT 59632 
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AiJlEiJ:J1,'ENTS TO !-13192 A3 rr~TROJl..CED BY·REP. ;.100RE: 

(d) the effect the sUbdivision and its construction would have 

on ground and surface ~ater, air, soils, slope, vegetation, 

~ildlife, alriculture, anJ historical or archealogical sites. 

(e) sUbstantive public co~ment on the subdivision in the 

context of these considerations. 

,',' , ~ .. : :." 

'.. ... . ~.: 
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'ro: 
From: 

House Committee on Local Government 
League of Women Voters of Montana 

The League of ~omen Voters of Montana would like to state its 
opposition to HE 192. Over the years the eight public interest 
criteria have provided useful guidelines for county planning boards 
and county commissioners in evaluating land developments. we believe 
the public interest criteria should remain in their present form 
and should continue to apply to all subdivisions. 

The change proposed in lines 11 and 12 of the bill (to exempt 
summary review subdivisions from the provisions of the act) would 
severely limit the applicability of the public interest criteria. 
In many counties the majority of subdivisions--both in terms of" 
numbers and in terms of acrea~e--fall into the summary review 
category. To eliminate the need to consider these subdivisions 
with reference to the public interest would open another huge loophole 
in Montana's subdivision laws. 

The chan~e proposed in lines 18 and 19 (to eliminate the requiremnet 
that a subdivision be disapproved if it is found not to be in the 
public interest) would clearly weaken the authority of any findings 
under the ei~ht criteria. 

The proposed elimination of the first three criteria (1. the basis 
for need; 2. expressed public opinion; and ). effects on agriculture) 
would be a clear slap in the face for local control of local land-use 
decisions. The basis 6f:' need for a subdivision is an issue, 
particularly in many western I10ntana counties. 'rhere, in part thr9ugh 
the use of the exemptions in the subdivision law and the relative 
ease of the summary review process, a pattern of Wid¢\Y scattered and 
only partially occupied rural subdivisions has developed, resulting 
in a demand for expensive services in outlying areas. The question 
of need in areas where so many platted subdivisions are unoccupied 
is clearly one that local authorities should be allowed to grapple 
with. Similarly the right for expressed public opinion to be 
weighed along with the other criteria would seem to be a basic tenet 
of local control. The proposed elimination of consideration of the 
effects on agriculture strikes at the very issue which is most often 
cited as a local concern. 

The proposed changes in the remaining crlteria do not appear to 
be an improvement. Where the criteria as origi~allY proposed are 
brief and succinct, leaving specific elaboration to state and local 
regulations, the new versions are wordy and overly detailed. Some 
of the elabo!'ations are self-evident and urnecessarY. Others might 
open the legislative process to efforts to insert or delete the specific 
concerns of different groups at every legislative session. We believe 
that detailed guidelines for emp10yin~ the public interest criteria 
in the review of subdivisions are best left to local regulations, 
where they may be tailored to local needs and conditions. 

We hope that the committee will oppose this bill. We thank you 
for this opportuni ty to comment. '". 
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Paul Stanton 
122 Birch St. 
Hamilton, MT 59840 
2/7/81 

Testimony to House Local Government Oommittee, regarding HB192 

I'm a member of the Ravalli County Planning board, and speak for myself, 
although several board members concur with my feelings on HB 192. The 
present law has been a valuable tool for us, without putting unfair 
requirements on subdividers. I know of no subdivision in Ravalli County 
ever denied on the basis of the law as it now stands. 

The first of the eight criteria, basis of need for the subdivision, is of 
growing importance in areas like ours, where subdivision activity is 
greatly outstripping construction. Ravalli County has numerous subdivisions 
with less than 25% occupancy. County policy precludes public maintenence 
of subdivision roads in developments with less than 60% occupancy. P~ivate 
maintenence is generally poor, and there is growing pressure on the county 
to lower the 60% minimum. 

If a subdivision has other deficiencies, the need (or lack of it) should 
certainly be considered. 

Expressed public opinion is something we simply can't ignore, yet HB 192 
would signal local planners to do so. naA guidelines suggest that an 
othenrise desirable subdivisionshouldn't be denied solely on the basis 
of unpoularity. We've worked on that basis, weighing public opinion with 
other factors. Citizen input has alerted us to strengths and deficiencies 
in developments, which we'd have missed otherwise. HB 192 would discourage 
such input. 

If a landowner builds a house, runs a business, or raises livestock on his 
own land, that's his concern, and interference should be minimized. But 
subdivision is an activity inherently public in nature, and impacts the 
surrounding community by effectively creating a community. Those whose lives 
will be changed by a development shouldn't be denied effective input to 
the review process. To do so would deny the underlying democratic premis 
on which our public institutions are based. 

I needn't defend the importance of agriculture. Our state's basic industry 
has many better spokesmen here in Helena. I would like to convey the alarm 
expressed by seve" .. ,! farmer/ranchers on our board when they heard that effects 
on agriculture might be deleted from the eight criteria. 

Lines 18 and 19, page one of the bill will effectively remove the legal 
import of the entire law. COunties denying subdivisions because they're 
found to be not in the public interest, will become targets for expensive 
Ii tigation. 

For these reasons, I strongly recom~end rejection of liB 192. 

Respe9 ully, 

/-'~tK~ 
P.aul K. Stanton 
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Presented to the Mon~ana House of Representatives Local 

Government Committee regarding HE 192. Feb. 7, 1981. 

Committee members: 

The Ditterroot Citizens for Sensible Growth are opposed 

to HB 192 in its present form. 

It is no secret that over 90% of all subdivided land 

escapes review as a result of existing exemptions. Exempting 

minor subdivisions from the public interest criteria would 

create an additional loophole in the review process. Gince 

the majority of the subdivision proposals are for minor 

subdivisions, this exemption would be large enough to 

drive a fleet of D-9 Cats throu~h. 

Deleting the authorization to approve or disapprove 

any subdivision not found to be in the public interest 

would take away the power of law and unduly weaken this 

section of the 3ubdivision and Platting Act. The governing 

body of Ravalli County incorporated the 8 criteria into 

the subdivision review process over a year ago as a result 

of a lawsuit which tested both the strength and legality of 

the public interest section. Had the 8 criteria been 

guidelines, they would have been ignored. 

As a result, the county has a good working tool, 
has not been named in any further lawsuits relating to 
land use, and to my knowledge, there have not been any 
Bitterroot subdivisions disapproved because they Nere not 
in compliance. So it can hardly be argued that this section 
of the Act impedes subjivision activity, nor does it seem to 

require too much of landowners wishing to subdivide their land. 

HB 192 deletes the three most important criteria. The 

original sponsors of this section must also hsve considered 

them of major import as they placed them f~rst on the list. 



I 

The proposed criteria in HB 192 are well worded and 

show sound considerations, but would prove to be too 
narrow and restrictive and would effectively eliminate 
the "public" from the public interest criteria. When 
this amendment ~8S introduced in the last session, it 

was argued that the existing criteria were vague and 

would be difficult to implement. They have been tried 

and were found to be sound. The attempt to clarify the 
criteria may be a step in the right direction, but 
~ithout the first three considerations, HB 192 would 

'create more problems than it would solve. Without the 
force of law, and with the minor subdivision exemption 
the proposed guidelines would negate the citizens role 

in sensible growth in our great state. 

Thank you tor your consideration. 

Gary Lo e 
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BASIS OF NEED 

FINDINGS OF FACT 
COMMERCIAL MINOR SUBDIVISION 

STEVE PETERSEN TRACTS 

The developer, Steve Petersen, proposes to divide a 5.31 acre 
parcel, which fronts Highway 93, into 5 commercial lots. The 
parcel is located approximately one-half mile north from the 
Stevensville Junction. This area has seen rapid commercial 
growth in the last few years which must have some negative 
effect on downtown Stevensville. Although the developer 
indicates he does not want to see haphazard strip development 
take place this subdivision might achieve that end and encourge 
other land owners in the area to follow. The farther from 
Stevensville Junction commercial developments occur the longer 
and more prominent the "strip" becomes. 

The current Comprehensive Plan of Ravalli County holds that 
sprawling development along Highway 93 is not desirable. The 
Plan foresees this type of development causing traffic congestion, 
a decline in esthetic beauty and the encouragement of strip 
development (page 26 Ravalli County Comprehensive Plan 1976). 
The Plan encourages immediate highway frontage to be developed 
along residential, agricultural and open-space uses of land 
(page 27, Ravalli County Comprehensive Plan, 1976). 

Taken in this light this proposed commercial subdivision 
does not seem to be compatible with the existing Comprehensive 
Plan of Ravalli County. 

EXPRESSED PUBLIC OPINION 

No public opinion, either posit'ive or negative, has been 
received by the planning office regarding this subdivision. 

EFFECT ON AGRICULTURE 

In the past the parcel has been used for grazing. The land 
is not considered prime agricultural land. The parcel is not 
irrigated. The removal of this parcel from agricultural status 
will not have a severe effect on the economic aspect of agriculture 
in the Valley, however, it might effect surrounding agricultural 
land, especially between this parcel and Energy Solutions to the 
south, by encouraging more commercial development along Highway 
93. 

EFFECTS ON TAXATION 

This parcel is currently classified as a suburban tract and is 
being taxed at a rate of $17.41 per acre. After subdivision 
the tax will increase to $38.04 per lot. The estimated tax on 
a $50,000.00 home will be $677.00. 



FINDINGS OF FACT 
STEVE PETERSEN TRACTS 
PAGE TWO 

EFFECTS ON LOCAL SERVICES 

All services have been notified by the developer. The 
Department of Highways has responded stating they do not fore­
see any problem with the location of the two proposed approaches 
to the Highway. Highway approach permits must be applied for. 
A one foot no access strip along the western boundary of the 
subdivision, excluding the two designated driveways, is suggested 
to prevent individual access to the highway. 

No other services have responded to date. 

No severe effects on local services are anticipated from the 
establishment of this commercial subdivision. 

EFFECTS ON THE NATURAL ENVIRONMENT 

The developer intends to relocate the irrigation ditch which 
passes through lots 3, 4 & 5 to the subdivision's east 
boundary line. The ditch will enter and exit the subdivision 
at the same points. 

There are trees on the parcel. Because of the lack of restrictive 
covenants prospective buyers will be able to cut the trees at 
their discrimination. 

Because of the existing ditch located on lot 1, lots 2 and 1 
will have a common septic system. Each lot will have an 
individual well. 

Because of the minimal slope on the majority of land, there 
will be no excessive cuts and fills which would cause erosion 
problems. 

There are no known historical or archeological sites located 
on the parcel. 

The subdivision will not be subject to natural hazardous 
conditions, such as flooding, rock, snow, mud or land slides, 
high winds or severe wildfires. 

EFFECTS ON WILDLIFE AND WILDLIFE HABITAT 

No known rare or endangered species are known to use or habitat 
the parcel. Because of the proximity of the subdivision to 
the Highway and Mr. Petersen's corals, wildlife has been precluded 
from this area. There should be no adverse effects on wildlife 
or wildlife habitat because of the establishment of this 
subdivision. 



FINDINGS OF FACT 
STEVE PETERSEN TRACTS 
PAGE THREE 

EFFECT ON PUBLIC HEALTH AND SAFETY 

Stevensville Junction and the surrounding area, especially to 
the north, has seen a fairly rapid growth of commercial 
businesses. The increased traffic entering and exiting the 
Highway in this area has impeeded through traffic and increases 
the risk of accidents. The unfortunate traffic death which 
occurred in September, 1979, in this area points to the traffic 
dangers in this area. 

The proximity of the adjacent stock corals could result in 
complaints by purchasers of lots in the subdivision, and their 
customers because of odor and unattractiveness. 

THE ABOVE FINDINGS OF FACT" WERE COMPILED USING INFORMATION 
OBTAINED BY THE DEVELOPER AND FROM INFORMATION AVAILABLE TO 
THE PLANNING OFFICE. I BELIEVE THE PUBLIC INTEREST ASSESS­
MENTS ARE VALID AND MAY BE USED WHEN REVIEWING THE PROPOSED 
MINOR SUBDIVISION STEVE PETERSEN TRACTS. 

JAM:tmk 

Jo Anne Minich 
Planning Office Manager 
November 24, 1980 



Testimony presented to House Local Government Committee, HE 192 
February 7, 1981 

The Subdivision and Platting Act, as it currently stands, is not a 
restrictive law. To remove 3 of the 8 criteria is not only to take 
t~e heart out of the law, it is to prohibit good land use planning. 
Conscientous planning boards in non-C-'1arter counties would find 
themselves hard put to render just and sensible decisions if they 
could not consider the criteria of need, expressed public opinion, 
and the effects of a subdivision on agriculture. 

I would like to speak briefly on the 3 criteria which HB 192 has ear­
marked for removal. 

1st criterion: NE~D. To say that need is not a point worthy of con­
sideration, is to say that you are willing to put this beautiful state 
in the hands of a few, development-oriented forces, who have very little 
regard for the public need, who operate on a level much closer to ~­
sonal greed. If you eliminate the criterion of need, you will have 
removed the cornerstone of sensible land use planning. 

2nd criterion: EXPRESSED PUBLIC OPINION. I've been going t~ public 
meetings for a good many years, and I have never ceased to m~rvel 'at 
the wealth of expression, on any given subject, by citizens speaking 
up for their concerns and beliefs. The citizen should be given a 
voice; his views should be a part of the ultiffiate censideration. 

~Isn't t~is the essence of our democracy? 

3rd criterion: THE SFFECT O~ SUBDIVISION G~ AGRICULTURE. Agriculture 
is the backbone of the economy in N.cntana. Mining companies come and 
f:o; tcuri sm depends upon the health of the national eccncrr;y, t':1e avail­
abilitv of fuel, b~t agriculture is this state's good and constant 
friend, in the lean years as well as the fat years. Yeu should be 
protecting your agricultural lands, instead of playin~ into the hands 
of those wh@ would do them in for a fast buck. 

This country, for several years now, has been takinr, annually, 3,000,000 
acres out of agricultural production. Our domestic and world popu­
lations continue to grow. The inescapable fact is that as the earth's 
population expands, we ~ust have the means to feed it. As a practical 
matter, selling food to t':1e nations of the world helps to reduce the 
deficit in our national balance of payments. Apriculture badly needs 
YO'J..r help and protection. That help must bepin at the local level. 

Finally, eliminating the provision that mandates disapproval of sub­
divisions failing to meet tne criteria, is to give us a bill that leaves 
nothing but political favoritism as a basis for decision. 

'IDonna Gray, Pray, Montana (Fark County) 
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TESTIMONY PREPARED FOR HEARING ON HB192 )/~ 
Local Government Committee 

February 7, 1981 
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My name is David Adkisson. I am here along with my associate, Jean Parodi, to 

present an alarming problem that is occurring in western Montana valleys, in 

particular Missoula County, due to increased subdivision of agricultural land. 

Our perspective comes from having gathered data for the Montana Environmental 

Information Center, 1980 Missoula County Subdivision Inventory Report, which was 

completed last August. We have become exceedingly concerned over the loss of 

agricultural soil world wide. 

It is particularly painful to learn how quickly this valuable resource is disap­

pearing before our very eyes in the United States. Three million acres per year 

falls prey to building, paving, subdividing and other non-agricultural activi­

ties - another three million to erosion - a six million acre yearly loss in 

farmland across the United States. Thus, there truly is cause for alarm when 

subdivision of land occurs at a high rate and removes the potential for growing 

food in the future {such as in Missoula County which has very little agri­

cultural land in the first place}. 

Historically, the Missoula and Bitterroot valleys have been a rich source of 

fruit and vegetable crops for the rest of the State. During the late 1800's, 

the Bitterroot's network of irrigation ditches insured the vital water supply 

needed for thousands of acres of cropland. Produce was shipped to Butte, Deer 

Lodge, Phillipsburg and Anaconda. Missoula grew as a trade and supply center 

and all produce was grown and consumed locally. Later, rail connections brought 

competition from Washington and Salt Lake City growers. Still, the area con­

tinued to grow much produce. According to older people in the area I have spo­

ken with, a large Japanese population engaged in "truck gardening" during the 

20's, 30's and 40's. Produce was sold in booths at the Bitterroot Market on the 

__ co.rner of 6th and Higgins in Missoula. However, during the early 50's with the 

opening of the first chain supermarket and the advent of the refrigerated truck 

produce could be brought from the west coast cheaply year round. This com-

petition succeeded in finishing what competition from the railroads had begun 

fifty years earlier. 

Today, only three truck farms are operati ng in Hi ssoul a County and two of those 

run with outside income. People Who were once involved in agriculture are 
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now forced to grow houses! You can make a living that way - it hurts though. 

It hurts those who would like to remain in agriculture and it hurts society at 
o 

large. Incredibly, according to 2 J's produce in Missoula, shipping from the.o 

west coast still costs only about five cents per pound for produce. However, 

energy costs and, hence, transportation costs will continue to go up. We will 

need to be able to grow food locally in the not-so-distant future. 

The E.I.C. Subdivision Inventory Report, using Soil Conservation Service 

(S.C.S.) maps and calculations of prime and important farmland soils brought to 

light figures that startled a great many people in Missoula County. Initial 

findings determined that 48 percent of the County's prime agricultural soils 

were already built on or subdivided to lot sizes. (Prime agricultural soil, as 

defined by several S.C.S. criteria ultimately comes down to rainfall or avai1a-

bility of water. Missoula prime soils fall into the category of Class II and 

require irrigation.*) 

Subdividing has consumed 33 percent of the important farmland soils. Recently, 

however, the S.C.S. was able to classify other types of soils as prime and 

important. The latest figures, according to their research, has set total prime 

soils at 14,577 acres and important farmland at 18,697 acres.** An adjusted 

figure finds only 20 percent of the prime soils currently built on or subdivided 

to lot size and 12 percent of the important farmland in that situation. These 

new figures appear deceivingly optimistic. Still, the fact remains that our 

agricultural soils only comprise a total of 2 percent of the land area in 

Missoula County. Efficient use of that small amount is in the public interest. 

However, policy makers must strive to develop and use the best of programs 

developed el sewhere to insure that the individual is not forced to carry that 

burden alone. We realize this is beyond the focus of this bill. Yet, we urge 

you to resu~mit language that would take into account the affects of subdivision 

on agriculture. 

*Nationwide prime agricultural soils (Class I & II) comprise only 20% of the 
total land area. 

**Initial figures were: 7,603 acres of prime s011s 
4,684 acres of important farmland 

r: " 
V.at-~ P~. 

JeCfrll'a rodl ---'-----
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................... ~.':'~:~-::.~.~/ ... JA .................. 19 .~} ...... . 

MR ............... SP ..w~a. ........................... . 

We, your committee on ............................ ~~~ ... ~py.~~~.~~~r. .............................................................................. . 

having had under consideration ................ ~ ........................................................... ~.9.r,.g;~ ........................ Bill No ... J.?? ..... . 

i!i. .'SI1.l. POR liN ACT E7JT!~D: '" A:l ACT ~'O .. "USE!-iD Sr:CTIONS 7(-(-105 
MiD 76-4-12B, ;:{CA, 'TO INCRi:ASE TIm LOT 1'r..!:5 ClIARGED ro'S SI" .... 'qVICliS 
~E..:iD::..~EJ I;~ ':i"llE R!.vIE~~ OF SUE:JIVlS!:>:;S: T() ALLOW f.'IORE R;::rriBua--3I>sr~T 
TO 1..0C11.!. Govr:St~}<tC:JTS PEaF'.)Rtu::(; S~BDIVI5IO:~ RI.:TJIl:"tC,' l"'t});rC'I'IO'lS." 

lion;;:,:, 17t:t 
Respectfully report as follows: That ........................................................................ :~'.~ .............................. Bill No ........... ~ ..... . 

Amend liouse Bill 179. 

Page 1, line 13. 
Fcllo~"'i!lg: "~:5(O 
Strike: "S,,~""­
Inaort.: "$30" 

Page 3, li.ne a. 
P'ollO'Aing ~ .$-~~" 

Strike: ~$20" 

Insf:!rt: "$1S· 

STATE PUB. co. 
Helena, Mont. 

········V(:rtH:~·r···L;,;···!3ert:?!J:lS(ifi·············C·h~i~.~~~: ........ . 



STANDING COMMITTEE REPORT 

.............. !:~~r..~~.~~y ... ~.7.~ ..................... 19 ... ~.~ ... . 

SP£AK~R MR .............................................................. . 

We, your committee on .......................... ~?:J, ... GOv.~r;~:~l'1.£:.;;;::: ................................................................................ . 

having had under consideration ..................................................................................... W)~.Sl! ............... Bill No ..... 192. ... . 

A lULl.. F,):1 AU J.,CT E~n·IT.!.~~): "A!.~ ACT TO A~U:rm SECTIO~i 76-3-608, ~A, 
T:;) li::X}IPY l .. :m DEF1~m 'l~llE F:J.3LIC r:.ftE:lU:ST CiUTI;RIA FO'R LOCAL GOVtmm~Errr 
R!.:VIr;~? -::>P 3T]::'~)!VrE~IO~-~S." 

pouse . 192 Respectfully report as follows: That .......................................................... :: ................................................ Bill No .................. . 

~end Uouse Ei11 192 

1. Page I, lines 11 and 12. 
Following: -~heb 

Strike: ~Except for ~ose subdivisions eli~ible for s~ review! 
the OS 

Insert: "The'" 

2. Page 2. 
Following: line 7 
Insert: ~(a) expressed public opinion provided that it is in tbe 
cont~t of the o~~er criteria; 

(b) effects on agrfcuItUf~ iJM llqricultural.l:and,.,:on­
sidering at least the productive capability of the land, agricuitural 
preservation plans for the area, and the uniqueness or importance 
to the local economy of the agricultural corrunodities producedi" 
Reletter: subsequent subsections 
AS A."1ENDED 

DO PASS 

STATE PUB. CO. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

- , 
19 ..... " ..... . 

.. . . ... ~ . ~ 

MR. ~:~:~.: ... -. .;.,~ 

We, your committee on .................................. ~,{;;.:;:X0. ... ~,:.;V:L.:[~,.;.;.~;. .. ~.;.~.: ........................................................................ .. 

'!"-"):-"7:: :- . 
........ 'u ........ .: 375 

having had under consideration ................................................................................................................. . Bill No ................. . 

r"J"'""'''''''' F!"'i 
.;.! ...... r~'" 

~~:_ .. ::'"!:J:; 7- 3:)- =1 j S! ;=;Ci~~: .t~~) I:·'"~·~)~l:~~I~:·-:: ~~.~., !>: ':-::::':-:7:': [.:"I~I::"'l*I\::~ 
7"', .. :~. " ¥ l..' 
.~t~ ~ .. )_ • 

Respectfully report as foliows: That ............................................... ;.:?:.:.~~ ............................................... Bill No .. }!.? ...... .. 

DOEAss.. 

STATE PUB. CO. 

········'tlcn:"2-::··L·~····~;crt(!:l:;·cn··············C·h~i~~~~~········· 

Helena, Mont. 



STANDING COMMITTEE REPORT 

...... - . • -f ••• 1 ~ .. ' 

MR . ....... F..~.~:~.~;.~.~~~ ,_ ................................ . 

Wei your committee on ................................ ;.:~~.;.~~~~ ... ~~ ... ~ .. '.~'.;.-:X~;~.~-!.~::.~~; .......................................................................... . 

having had under consideration ........................................................................... /7.r~.::::-.::~ ....................... Bill No ... ~.'~l ...... . 

7- 2- 4 3 )") 
-: 

.... ~" .. 
"~.' ' 

!\)~, 

>,", +-' -'" : 

Respectfully report as foliows: That .................................................. i.:~~~~~~.~ ............................................. Bill No .... ~.~."~ ........ . 

:)) ~.;:)-.r. Pl'..SS -_._------_._-

STATE PUB. co. 
....... -, .. ttln ~\' .. ".l"",. "r" .... n ~;::. ~';.f":':i\."~"',' ;.:.. ......... -....... : ........ -........ . •... _-.- ... -- ~.~ ____ .... c.J" Chairman. 

Helena, Mont. 



STANDING COMMITTEE REPORT 

£' e:--· r t: 'lr'1 1 J I 1 Q S 1 ........................................................................................ 

MR . ....... Sf.:£.? ... r:r:a ........... _ ...................... . 

. LOCAL GOV.tR~!'U:::;T We, your committee on ...................................................................................................................................................... .. 

having had under consideration ............................................................................. ~q~~~.~ ....................... Bill No ... l~~ ...... .. 

A .Err.:. FOR A:: ACT r::l'l'IT!.ED: 
CITY =0 SGr-P1..!:!lZf~T I~ PAID Fr~' DLPi:...R1:1El.JT ~IT;! vOr;U~:TE;:.a 
FIP-SFIG;;'i'ErlS; P.~-:I;:DI!';:; S:"C7I.)i-I 7- 3.3-4109, r.lCA." 

HOUSE 332 
Respectfully report as follows: That ............................................................................................................ Bill No ................. .. 

DO l'~:;T PASS 

~~ 

STATE PUB. CO. 
Helena, Mont. 

···· .. ····verner··I.i·~· .. "B"ert~l·fH,m········· .. Ch~i~~~~: .. ·· ..... 


