MINUTES OF THE MEETING OF THE HOUSE JUDICIARY COMMITTEE
February 6, 1981

The House Judiciary Committee was called to order by Chairman
Kerry Keyser at 8:00 a.m. in Room 437 of the Capitol. All
members were present except REP. CONN who was excused. REP.
CONN arrived after presenting a bill in another committee.
Jim Lear, Legislative Council was present.

HOUSE BILL 604 REP. NORDTVEDT, chief sponsor, stated the
purpose of this bill is to submit to the qualified electors

an amendment of the Montana Constitution to require elections,
except primary elections, to be held within 22 days following
payment or reporting of taxes. This will consolidate elections
and hopefully more people will turn out to vote. There are three
times when people pay their taxes, April for income taxes, and
property taxes twice a year. This might have an impact on their
awareness of candidates.

BILL TODD, Informed Taxpayers of Montana, was in favor of the bill.
He read from written testimony. EXHIBIT 1.

There were no other proponents.

MARGARET DAVIS, League of Women Voters of Montana, was opposed
to the bill. DAVIS gave written testimony. EXHIBIT 2.

WILLIAM L. ROMINE, Montana Clerk & Recorder, was opposed to the
bill. ROMINE gave written testimony. EXHIBIT 3

ALAN ROBERTSON, Secretary of State's Office, was opposed to the
bill. His office received a number of calls from clerks who were
quite concerned about the bill. ROBERTSON commended Mr. TODD for
his work on this. The concerns of the clerks were primarily uni-
formity of dates. When would the date be chosen and who would
choose it? They are concerned with all the things that have to
be done prior to elections. There would be a number of elections
and how it would impact on their workload and the cost included.

In closing, REP. NORDTVEDT stated there is a misunderstanding of
what would happen. It would not create another election. There

is a universal agreement to consolidate elections. It is difficult
to simultaneously change it to be in the constitution. There is a
need for some type of constitutional guidelines.

REP. EUDAILY asked if the taxes would be paid on October 31 instead
of November 30. The sponsor stated that would probably be the result.
REP. EUDAILY asked why not change the date taxes are to be paid in-
stead of changing election dates. REP. NPRDTVEDT stated it can be
approached that way.

REP. EUDAILY asked when property taxes are paid in the spring. TODD
replied May 31. REP. EUDAILY stated school districts have to wait
until almost June. School levies have to be in by August. It would
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seem the school officials would not be happy with this bill since
they cannot have the levies in April.

TODD stated he did talk to school boards. Every teacher he talked
to agrees with him.

REP. EUDAILY stated more and more levies fail. If they lose the one
in June they hardly have time to file another.

TODD replied what other place has the opportunity to have more than
one election.

REP. EUDAILY stated he worked on an interim committee for two years.
This idea was never brought to the committee. Where were the people
who were in favor of this bill then? TODD replied if he would have

known about the committee he would have been there.

REP. KEEDY stated the first assumption is that elected officials are
untrustworthy until right before election day. REP. NORDTVEDT felt

a more realistic view is near election time people are more respon-
sible to the voters. There are tendencies for both voters and elected
officials.

REP. SHELDEN asked if the budget process would be affected. The spon-
sor stated it would not affect it.

REP. YARDLEY stated doesn't the taxpayer pay property taxes before
November. Normally the tax notice comes right before the election.

REP. NORDTVEDT stated if they are mailed out on time taxpayers
usually receive the notices before election day. He received his
in December.

There was no further discussion on House Bill 604.

HOUSE BILL 598 REP. ASAY, chief sponsor, stated this bill's pur-
pose is to provide for the setting of a date for execution of a
criminal defendant. The need for this arises from the cases of St.
v. Coleman and St. v. Fitzpatrick. REP. ASAY read EXHIBIT 4 to the
committee, a letter from the Attorney General's Office.

JOHN MAYNARD, Attorney General's Office, was in favor of the bill.
MAYNARD stated the date of execution the court sets 1s not less

than 30 days and not more than 60 days from when it is pronounced.
The problem is any subsequent date is called into guestions be-
cause the statute is vague. The purpose of the Attorney General's
Office is to see that the law is enforced. When a sentence of death
is pronounced it is done in immediate action. The litigation should
be rapid. 1In the state of Arkangas, the governor sets the execution
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date. In Montana, district court judges set the date. When a
petition is filed then by rights it is moved to dismiss. 1In
executing an appeal a national organization becomes involved.
They raise questions that have not been raised before. Ninety
days would allow the petition to be filed and decided by the
court. The only deadline currently is six months for post con-
viction petition.

There were no opponents.
REP. ASAY closed the bill.
HOUSE BILL 583 REP. BURNETT, sponsor, stated this was to provide

for offset of damages in a personal injury or wrongful death action.
In the '77 session the governor vetoed the bill.

JERRY ZORDY, representing himself, mentioned the Senate changed the
'77 bill and the bill never made it to the governor.

This bill would provide when someone brings law suit against another
party, damages would be reduced by payments they have already re-
ceived. For example, if someone is injured in a car accident, pay-
ment would be made by the insurance company. That person is then
allowed to recover the money also from the person who caused the
accident. If the injured person paid his own insurance he could
collect twice.

If the person has made a contribution to the payment of his insurance
and his place of employment paid the rest, he would be able to recover
twice. The purpose is to eliminate duplication on payments. This
would have a good affect on premiums of insurance causing lower costs
to the public. This statute has been recommended by the Commission on
Medical Liability Association.

There were no further proponents.

Opponent MIKE MELOY, Montana Trial Lawyers Association, stated the
purpose of the bill is if you pay for a benefit and you recover from
someone else's insurance company you are entitled to receive other
benefits. The problem is in respect to collateral sources, some are
paid for in one way or another by the individual who is recovering.
MELOY stated if a worker is injured negligently he is entitled

to worker's compensation. Worker's compensation has the ability to
receive any money the injured party received from the insurance
company. By receiving money and giving it back is eliminating the
need for worker's compensation. In personal injury cases they now
look to see how much the plantiff was negilgent and how much the
defendant was negligent. If the plantiff is 10% negligent the money
is reduced by 10%.
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REP. BURNETT closed the bill.

REP. YARDLEY asked about lines 19 and 20. ZORDY stated when you make

contributions to your insurance the collateral is recovered, when you

do not make payments it is not recovered. Someone who has paid should
be able to recover from the additonal source.

REP. YARDLEY asked if a distinction should be applied. ZORDY stated
it is made in the bill.

REP. EUDAILY asked if the legislature wanted state health packages
lines 19 to 21 would be involved. It was answered correct. If
families are included tne employee pays for the additonal members.

REP. MATSKO stated if he paid his insurance one day and became em-
ployed the next day, and the employer paid for the insurance, his
situation would be changed. It was replied the payment of the money
would depend on your status at the time of the accident.

REP. HUENNEKENS stated in many cases the payment of insurance is an
added benefit to the employee as part of his employment.

REP. EUDAILY asked if there would be a problem to eliminate lines
19-21. The sponsor stated if the committee could not accept those
lines not to waste the time on the bill.

REP. KEYSER asked what programs were included in line 16. ZORDY was
not sure but thought it included Medicaid and Medicare.

HOUSE BILI 595 REP. SIVERTSEN stated this would repeal the re-
quired speed limit. Amendments were handed to the committee.
EXHIBIT 5. REP. SIVERTSEN felt the states should stand up for
their rights and send a message to Washington D. C. to get off the

states' backs. The federal government has been able to threaten
the state to comply by saying they will take away federal highway
funds. There have been no instances where the money has been with-

held. Constitutionally they cannot withhold the money. REP.
SIVERTSEN stated President Reagan supports the states' rights con-
cept and so does the new Secretary of Transportation.

REP. SIVERTSEN stated the federal government claims the speed limit
saves lives. When those statistics are broken down there is not as
many lives saved as they want you to believe. It is interesting

to note that 59% of the traffic fatalities were traveling under

the speed limit of 55 mph.

As far as energy conservation, there have been many studies done
that indicate not that much fuel is saved. REP. SIVERTSEN stated
he was in Washington D.C. in the spring of '79 to talk with federal
officials concerning the 55 mph speed limit. He stated we can put
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a man on the moon yet cannot create a carburetor that is
efficent. He feels it can be done and it has been. The

U.S. Congress should take a realistic look at the energy crisis
in the country. We should not use energy as an excuse to enforce
this. It is costly to the public.

The states of Wyoming, Idaho, New Mexico, North Dakota and New
York are introducing similar bills this session.

There were no proponents at this time.

LARRY A. TOBIASOM, Montana Auto Association, was opposed to the
bill. If this bill were passed then Montana would not have a speed
limit at all. Many highways are in need of repair and construction
and are not safe to travel at excessive speeds.

JIM BECK, Department of Highways, gave EXHIBITS 6 and 7.

ALBERT GOKE, Highway Safety, stated highway fatalities have de-
clined sharply in 1974-75 when the law was instated. If the state
had no speed limit today many people would probably drive at 55 mph
anyway. The majority of drivers have accepted the 55 mph speed
limit.

DENNIS DUNPHY, Attorney General's Office felt this is a bad bill.
If the public is to send a message to Washington D.C. it will
succeed to reduce federal spending - at least in Montana. DUNPHY
stated if the speed limit were abolished then a conditional enact-
ment of the law would result.

LARRY MAJERUS, Motor Vehicle Division, stated there would be no
speed limit if this bill passed. He felt many o0f the 18-24 year
olds would not be competent to drive at the excess speeds. Other
states that are doing this have a savings clause that protects
the state.

There were no further opponents.

Proponent, SENATOR GARY LEE, was allowed to give his views. He
felt the only reason many people are not supporting the bill is
because they are afraid of losing federal funds from the feéederal -
government. SENATOR LEE does not feel this issue is right. For
the federal government to withdraw this money they must have a
means to hold the money.

In closing, REP. SIVERTSEN referred to the amendments proposed.
Primary and secondary highways would have a speed limit of 65 mph.
At night on the interstate 65 mph would be enforced. He felt that
if there is no speed limit on the interstate drivers will drive at
a speed prudent and careful. He felt the states should not knuckle
under to threats of the federal government.
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REP. TEAGUE asked the background of the bill. REP. SIVERTSEN
answered it passed in the house and was killed in the senate in
1977. :

REP. TEAGUE stated in his district 75% of the people are for
higher speed limits. GOKE stated he knew of two polls that took
information on the speed limit. One poll indicated 54% of the
people support the 55 mph. Montana Auto Association conducted

a poll of their membership. Gallop polls indicate 75-80% of the
people are for 55 mph, but this does not necessarily reflect
Montana.

REP. TEAGUE was concerned about the threat by the federal government
to withhold money. BECK stated it is not a threat, it is the law.
If the state does not have 55 mph speed limit federal monies will
not be approved for the state.

REP. SEIFERT asked what percentage of the budget is spent on
administration and construction by the Department of Highways.
BECK replied approximately 9% in administration and 15% in con-
struction.

BECK indicated the highway commission can set speed limits in
certain areas; but the Highway Department itself does not set any
limits.

REP. EUDAILY asked if the state is in nonconformance. BECK said
every yvear they have to send to the Secretary of Transportation data
concerning studies of speed limit conformance in the state.

REP. EUDIALY asked if BECK has seen articles in the paper stating
Montana does not comply and is likely to lose funds. BECK stated
he has never seen anything like that. GOKE had not read the
articles either.

REP. EUDAILY asked if the 55 mph speed limit was abolished would there
be a law to go back to. DUNPHY stated it would be back to the old
basic rule. REP. KEYSER stated that would be to drive in a careful
and prudent manner depending on weather conditions, weight of the
vehicle, and the road. At night there would be specific speed

limits.

REP. BROWN suggested the removal of 61-8-305 from the bill. The
sponsor stated it is up to the committee. A speed limit in Montana
will help the highway patrol in directing traffic.

REP. KEYSER asked how many traffic fatalities occurred on the
interstate within the last year. GOKE stated he has the information
back at his department. They have it broken down by time of year,
road condition, etc. Goke stated copies could be brought to the
committee.
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REP. IVERSON stated assuming the law is 55 mph are there stat-
istics of average speeds actually traveled. GOKE replied the
speed summary report.

REP. IVERSON asked how the information was compiled. GOKE replied
it is a quarterly report. Times of the studies are controlled at
a random selection, the weather could change in the middle of the
testing. Highway department vehicles are used. REP. IVERSON won-
dered if the color of the cars used would make an on-coming car
slow down.

That ended the discussion on House Bill 595.

HOUSE BILL 606 REP. O'HARA, chief sponsor, stated the purpose of
the bill is to lessen crimes against the elderly by providing an in-
crease of prison sentence created against people over 60. Most of
the crimes committed against the elderly are physical and financial
crimes. That is because senior citizens are more suspectible

to physical harm because they cannot defend themselves as easily

as younger people. Most senior citizens are on a fixed income.

If someone steals money from them it might be a major setback for
the elderly person. Six months mandatory required sentencing would
be imposed on the criminal in addition to the normal sentence for
the crime.

REP. O'HARA stated the Report to U.S. Subcommittee on Aging reveals
the elderly the most vulnerable among all age groups. They suffer
the most. The crimes against them should have stricter penalties.

GRACE HICKS, LISCA and American Association of Retired Persons, is
in favor of the bill. The Montana Sheriff's Association has had
peace officers put on programs to make senior citizens aware of
crimes committed against them. HICKS stated one of the most popular
crimes against the elderly are people who try to make the elderly
person invest money into schemes and then leave town with the

money. HICKS stated it is important to put strict laws in force

for crimes committed against the senior citizens. She stated she
is beginning to get scared. She lives in a low income project and
will not walk down the street alone at all. She mentioned a woman
was murdered there. HICKS stated most criminals get off "scott
free" or if they are imprisioned they can get out in 90 days. But
if the same was caught on a traffic violation he might get 5-6 years
in prison.

There were no further proponents.
There were no opponents.

REP. O'HARA stated in closing, elderly people suffer more. All of
them are on fixed incomes. 1t takes the elderly longer to heal if
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they were beaten up. An elderly person can be permanently confined
to a wheelchair or institution because of a beating.

REP. CONN asked if the language of the bill indicates provisions.
REP. O'HARA would like the bill to go through as is.

REP. EUDAILY stated if House Bill 10 is passed it stated the age
of 65 where this sponsor's bill is 60. REP. O'HARA replied he
would like it to be 60.

REP. KEEDY asked what would prevent the judge from saying I want to
give the criminal 20 years but I will give him 19 years and 6 months
and add the other six months from this bill. REP. O'HARA stated there
are ways to get around that.

REP. HANNAH felt the judge would sentence the criminal 20 years and
because it was a crime against an elderly person an additional pen-
alty of 6 months would be imposed.

REP. EUDAILY stated some sentences can be deferred or suspended. REP.
O'HARA stated this would be a mandatory six months. If a criminal were
given 0 months to serve the additional 6 months would be served man-
datory.

REP. HUENNEKENS asked if a senior citizen committed a crime against
another senior citizen he would have the same fine. REP. O'HARA
said yes.

There was no further discussion on House Bill 606.

The meeting adjourned at 10:50 a.m.
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League of Women Voters of Montan=s 6 Feb 81
Margeret S, Tavis
917 Herrison, Helena, Montana 59601

HB 604 - opposed
Amending Article 1V, section %, elections

The Lecgue of Women Voters of Montana is opposed to HB 604 for sever-
21 reasons. Chiefly,we question burdening the constitution with a
provision that could be accomplished by statutery law. Since 1971

we have supported the concept that the state constitution should be
limited tn fundament=l law. that

s to the substence of HB 604, we 2re concernedpthe citizens potentially
would fare siy elentions (? generals, ? primaries, 1 school, and perhaps
1 sperial election) every even year. By inecluding the word "either" on
p>ge 1, line 25, it 2ppe=ars thet the unit of government wduld have the
option of r~hoosing =ny one of the three time periods mentioned in this
bill.

Tf the purvore of this bill is to increase the public's awareness of

the relstionshin between its taves 2nd elected officials, we believe

it would be of limited effectiveness. itizens' interest in govern-

ment finsnre if often highest during the period when state, local govern-
ment, 2nd school budgets 2re set, TFor the average homebuyer, property
tavyes 2re often paid out through escrow accounts and reported to them

at year end., Penters may never be awere of real property tex assess-
ments though they ~2re of course 2ffected. TFor many,vehicle license

taye« have the biggest impact, 2nd they are collected throughout the
year, '

Fin=1ly, the tradittionml November general election date has much to
commend it, particularly considering Montana's weather (Derember) and
ite eitizens' work and recreation habits (June).
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STATE
OF
MONTANA

ATTORNEY GENERAL
MIKE GREELY

STATE CAPITOL. HELENA. MONTANA 59607 TELEPHONE (406) 445-2026

MEMORANDUM

TO: Representative Tom Asay
Representative Michael Keedy

FROM: John Maynard, Assistant Attorney General
RE: HB 598 - Setting Execution Dates
DATE: 4 February 1981

HB598 arises out of my recent experience in two death penalty
cases, State v. Fitzpatrick and State v. Coleman, both returned
by the United States Supreme Court on October 6, 1980. Prior to
that time, safeguards built into the current statutes ensured
that the defendants in these cases would pursue their statutory
remedies expeditiously.

Section 46-20-204(1), MCA, provides as follows

If an appeal 1is taken, a sentence of death shall be
stayed by order of the trial court until final order by
the supreme court.

(Emphasis added.) The final order in Coleman was issued on
December 19, 1980, at which tme he had ninety days within which
to petition the United States Supreme Court for a writ of
certiorari. The district court had, in its discretion, continued
the stay it had imposed until final prder of the United States
Supreme Court. What this all boils down to is that in order to
have his execution date stayed a capital defendant must take
certain actions within certain statutory time limits up until the
time the United States Supreme Court first declines to hear his
case. At that time the situation changes.

Capital defendants still have statutory methods of attacking
their convictions after the United States Supreme Court hears
their cases, e.g. petition for postconviction relief. They do
not, however, have any time 1limits within which they must
initiate such proceedings. The only way in which the state can
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compel them to initiate them without undue delay is by asking the
district court to set a new execution date. At the present time
new execution dates "must not be less than 30 days nor more than
60 days from the date the sentence is pronounced." HB598 would
allow more flexibility for district courts in wusing execution
dates to keep post appeal capital litigation moving through the
courts expeditiously.

The two day limitation is included in contemplation of the time
when the statutory review is exhausted and last minute stays are
sought. If these last minute stays are granted, then waiting
thirty days before a new execution date can be set is
unreasonable.

The final sentence to be added is simply a requirement that the
Montana Supreme Court has imposed but not published that the
defendant be present with counsel when new dates are set. It
should be included in the statute for purposes of notice.
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Amendments to HB 595 - Proposed by Representative Sivertson

l. Title, line 7.

Following: "HOUR"

Insert: "ON INTERSTATE HIGHWAYS AND 65 MILES PER HOUR ON PRIMARY
AND SECONDARY HIGHWAYS"

2. Page 2, line 13.
Following: "the"
Insert: "interstate"

3. Page 2, line 14.
Following: 1line 13
Strike: "of the state."
Insert: ";"

4., Page 2.

Following: line 14

Insert: "(e) 65 miles per hour during daytime on the primary and
secondary highways of the state."



§ 154, National maximum speed limit. .- . . °. .
(x) The Secretary of Transportation shall not approve any project
" under section 108 in any State which has (1) a maximum speed limit
on any public highway within its jurisdiction in excess of fifty-five
miles per hour, or ((2) a speed limit on any other portion of & public
highway within its jurisdiction which is not uniformly spplicable to
all types of motor vehicles using such portion of highway, if on
November 1,°1978, such portion of highway had a speed limit which

was uniformly applicable to all types of motor vehicles using it. A™

Jower speed limit may be established for any vehicle operating under a
specia] permit because of any weight or dimension of such vehicle,
including any Joad thereon. Clause (2) of this subsection shall not
apply to any portion of & highway during such time that the condition
of the highway, weather, an accident, or other condition creates a
temporary hazard to the safety of traffic on such portion of a highway.
(b) . As used in this section the term “motor vehicle” means any

vehicle driven or drawn by mechanical power manufactured primarily
for use on public highways, except any vehicle operated exclusively
onarallormilgr- - . ¢ - et

. {c) Notwithstanding the provisions of section 120 sums appor-
tioned 1o anv State under section 104 shall be avrailable to pay the
entire cost of any modification of the sirning of the Federal-rid high-
ways for which ‘such sums are apportioned within such State due to
a reduction in speed limits to conserve fuel if such change in signing
occurs ar has occurred after November 1,1978.

 (d) The regnirements of this section shall be deemed complied with
by administrative action lawfully taken by the Governor or other
appropriate State official that complies with this section. .

NATIONAL MAXINUM SPEED LIMIT

Skc. £05. Section 16§ of title £3, United States Code, is amended by
adding at theend tlwreh%tha {ollow:’ng new sudsections :

“(e) Each State s submit to the Secretary such data as the
Secretary determines by rule &2 necessary to support its certification
under section 141 of this titls for the twelvc-month period ending

on September 30 before the date the certification is re uired, including
data on the ercentage of motor vehicles ezceeding ﬁ?ty-ﬁve miles per
hour on public highways with speed limits posted at fifty-five miles
per hourin accordance with criteria Lo be established by the Secreta y
including criteria which takes into account the van’agility of s ee’%
ometer readings and crileria based upon the spceds of all vehicles
ora rfe)pt;c;e;tat:;»}; at;mpzfvee of all v’fhiclea.d
. or 1welve-month period ending Scptember 30, 1979
if the éata submitted by a State pursuant to gubs:;tion (e) 'c;/ this
section show that the percentage of:wtor vehicles exceeding fifty-five
miles pcr hour is greater than 70 per centum, the Secrelary shall re-
duce the State’s ?portwnmcnt of Federal-aid highway funds under
each of sections 104(d) (1), 204(3) (2), and 104(b) (6) of this title in
an aggregate amount of up to & per centum of the amount to be appor-
tu:‘ned Jor the fiscal year ending September 30,1981,

(£) Fort e twelve-month period ending September 30, 1980, if
the dota submitted by a State pursuant Lo subsection (e) of this sec-

tion show that the percentage of motor vehicles exceeding fifty-five

miles per hour i3 greater than 60 per centum, the Secretary s re-
duce the State’s a;zportionmnt of Federal-aid highway funds under
each of sections 104(d) (1), 104(d) (2), and 10‘{6) (6) of this title
in an aggregate amount of up 40 & per centum of the amount to be
apfor!-w Jor the fiscal year ending September 30,1988, .

(8) For the twelve-month period ending Seplembder 30, 1981, if

the data submitted by a State pursuant to subscction (e) oLtha‘: sec- -
exceed-

tion for that year show that the percentage of motor vekic

‘ing fifty-five miles hour iz greater than 50 per centum, the Secre-
tary shall reduce the State’s apportionment of Federal-a:d highwa:
funds under each of sections 104(d) (1), 104(b)(2), and 104713) (6
of this title in an aggregate amount of up to § pcr centum of the amount
20 be apportioned for the fiscal year ending Scptember S0, 1988.

£ ¥hibit
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_Highway Safety Division
Community Affzirs
Siate of Montana
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.date submitted by a State pursua
‘for that year show that the percentage of motor vehicles exceeds
. fifty-five miles per hour is less than 30 per centum, the Secretary s

" make an tncentive grant to such State during fiscal year 1983. -

_6(4) For the twelve-month period cnding Scplember 30, 1982, if
the data sudmitted by a State pursuant to subsection (e} of this sec-
‘tion for that year show that the percentage of motor vehicles exceed-
‘ing ffty-five miles Ler hour is greater than 40 per centum, the Secre-
tary shall reduce the State's apporiionment of Fedcral-aid highway
funds under eaoh of sections 104(d) (1), 104(b) (2), and 104 (b)(6)
of this title in an aggregale amount of ::f to 10 per centum of the
amount to be apportioned for the fucal yecar ending September
30,1984 :

(8) For the twelve-month pcriod ending Scplember 30, 1983,
and for each succeeding twelve-month period thereaficr, if the
data submitted by a State pursuant lo subsection (e) of this sce-
tion for that yeor show that the percentage of motor vchicles exceed-
tng fifty-five miles per hour is greotcr than 30 per centum, the Sccre-
tary shall reduce t{eﬂ State’s apportionment of Federal-aid highway
Junds under each of sections 104(d) (1), 104(d) (2), and 104(b) (6),
of this title tn an aggregale amount of up to 10 per centum of the
amount to be a;zmrtimwd Jor the fiscal year ending September 30,
1985, and for each succeeding fiscal year thercaflter.

“(9) In any cose where the Secrctary detcrmines, in accordance with
criteria established by the Secrctary. that a reduction in apportion-
ment required by subsection (f) of this section will result in hardshlz‘{;
10 a State, the fiscal year apportionment reduced for such State shall
be the apportionment for one fiscal year later than the fiscal year to
swehich such reduction would apply under aubsection (f) but for such
hardship determination.

“(h) The Secrctary shall promptly apportion to a State any funds
which have been withheld pursuant to subsection (f) of this section if
ke determines that the percentage of motor vehicles in such State ez-
ceeding fifty-five miles per hour has dropped to the level specificd for
the fiscal year for which the funds were withheld.

“(i) (1) For the twelve-month period cnding September 30, 1979,
if the data submitted by o State pursuant to subsection (¢) of this sec-
tion for that ycar show that the pereentage of molor vehicles exceed-
ing fifty-five miles per hour is less than 60 per centum, the Secretary
shall make an incentive grant to such State during fiscal year 1980.

%(2) For the twelve-month period ending September 30, 1980, if the
daia submitted by a State pursuani to subscclion (e) of this section
Jor that year show that the percentage of motor vehicles exceeding
Aifty-five miles per hour is less than 60 per cenfum, the Secretary shall
make an incentive grand to such State J:u'ing fiacal year 1981.

«(8) For the twelve-month period ending September 30, 1981, if the
data submitted by a State pureuant Lo subsection (e) of this section

" for that year show that the percentage of motor vehicles ezceedi

ty-five miles per hour'is less than 40 per centum, the Secretary s

ﬁr{aL)fm iiaccntz}::c grant to such State during fiscal year 1988, ary :

" u(4) For the twelve-month period end::.g eptember 30, 1988, if the
nt to

section (€) of this section

%(5) For the twelve-month period ending September 30, 1988, and
Jor each succeeding twelve-month period thcreafter, if the data sub-
mitled by a State pursuant to subsection (e) of this section for that
year show that the percentage of motor vehicles exoceding fifty-five
miles per Rour is less than 20 per cenlum, the Secrctary shall make an
inczzuivo grant o such Stals during fiscal ycar 1984 and succeeding

C ears, -
ﬁJ“ (6{ An incentive grant made to a State under this subsection shall
bee to 10 Kr cenium of the apportionment to such State for the
{3(: year on the baris of the data for 1ohich such incentive grant is to

e made. The apportionment on which such incentive grant is based
shall be that made under section L02(c) of this title for carrying out
those provisions of section 4O relating to highway safety programs
ndministered by the National Highway Traffic Safely Administration
Incentive granis made under this subscction may be exzpended for
carrying out any provision of section [O2 of this title.”.
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tary may approve the transfer of 100 per centum of the apportion-
ment under one such section to the apportionment under any other
of such sections if such transfer is requested by the State highway
department, and is approved by the Secretary as being in the
public interest, if he has received satisfactory assurances from such
State highway department that the purposes of the program from
which such funds are to be transferred have been met. All or any
part of the funds apportioned in any fiscal year to a State in ac-
cordance with section 203(d) of the Highway Safety Act of 1973
from funds authorized in section 203(c) of such Act, may be trans-
ferred from that apportionment to the apportionment made under
section 219 of this title if such transfer is requested by the State
highway department and is approved by the Secretary after he has
received satisfactory assurances from such department that the
purposes of such section 203 have been met. Nothing in this subsec-
tion authorizes the transfer of any amount apportioned from the
Highway Trust Fund to any apportionment the funds for which
were not from the Highway Trust Fund, and nothing in this sub-
section authorizes the transfer of any amount apportioned from
funds not from the Highway Trust Fund to any apportionment the
funds for which were from the Highway Trust Fund.

(h) The Secretary shall submit to Congress not later than the
20th day of each calendar month which begins after the date of en-
actment of this subsection a report on (1) the amount of obligation,
by State, for Federal-aid highways and the highway safety con-
struction programs during the preceding calendar month, (2) the
cumulative amount of obligation, by State, for that fiscal year, (3)
the balance as of the last day of such preceding month of the unob-
ligated apportionment of each State by fiscal year, and (4) the bal-
ance of unobligated sums available for expenditure at the discre-

So:o:wmmmo.,mﬁm@mo«mgr Emvémwmmsavnomwmammonnrmmmnmh
year. ,

§105. Programs.

(a) As soon as practicable after the apportionments for the Fed-
eral-aid systems have been made for any fiscal year, the State
highway department of any State desiring to avail itself of the
benefits of this chapter shall submit to the Secretary for his ap-
proval a program or programs of proposed projects for the utiliza-
tion of the funds apportioned. The Secretary shall act upon pro-
grams submitted to him as soon as practicable after the same have
been submitted. The Secretary may approve a program in whole or
in part, but he shall not approve any project in a proposed program
which is not located upon an mvvnoﬁw% Federal-aid system.

(b) In approving programs for projects on the Federal-aid second-
ary system, the Secretary shall require that such projects be select-
ed by the State highway department and the appropriate local offi-
cials in cooperation with each other, except in States where all
public roads and highways are under the control and supervision of
the State highway department such selection shall be made after
consultation with appropriate local officials.

(¢) In approving programs for projects on the Federal-aid primary
system, the Secretary shall give preference to such projects as will
expedite the completion of an adequate and connected system of
highways interstate in character.

)
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approving programs for projects on the Federal-aid urban
mv.%w%w n%% mmn«mmﬁ%.w mrw: require that such projects be mm_anmm
by the appropriate local officials with the concurrence of S:J tate
highway department of each State and, in urbanized areas, also in
accordance with the planning process required pursuant to section

this title. .

wamvom: approving programs for projects under this chapter, the
Secretary may give priority of approval to, and expedite the con-
struction of, projects that are recommended as important to the na-
tional defense by the mmonmwwnw omwommm:mm. 9.%”%3 official author-
1 he President to make such recommendation. .
_Nmm ww Mvn«oi:m programs for projects on the Federal-aid systems
pursuant to chapter 1 of this title, the Secretary shall give vﬁoﬂ@
to those projects irmw‘r incorporate improved standards and fea-

i fety benefits. .
Emmmvm Hﬂ;%nwwmlwm programs to submit in accordance with subsec-
tion (a) of this section, the State highway departments shall give
consideration to projects providing direct and convenient public
access to public airports, public ports for water transportation, new
town communities, and new town-intown communities, m:a._: ap-
proving such programs the Secretary shall give consideration to
such projects.

§ 106. Plans, specifications, and estimates. . .

(a) Except as provided in section 117 of this title, the State high-
way department shall submit to the Secretary for his approval, as
soon as practicable after program approval, such surveys, plans,
specifications, and estimates for each proposed project included in
an approved program as the Secretary may require. The Secretary
shall act upon such surveys, plans, specifications, and estimates as
soon as practicable after the same have been submitted, and his ap-
proval of any such project shall be deemed a contractual obligation
of the Federal Government for the payment of its proportional con-
tribution thereto. In taking such action, the Secretary shall be
guided by the provisions of section 109 of this title. .

(b) In addition to the approval required under subsection (a) of
this section, proposed specifications for projects for construction on
(1) the Federal-aid secondary system, except in States where all
public roads and highways are under the control and supervision of
the State highway department, and (2) the Federal-aid urban
system, shall be determined by orm.mnmnm highway department and
the appropriate local road officials in cooperation with each other.

{c) Items included in any such estimate for construction engineer-
ing shall not exceed 10 per centum of the total estimated cost o.m a
project financed with Federal-aid highway funds, after excluding
from such total estimate cost, the estimated costs of rights-of-way,
preliminary engineering, and construction engineering. However,
this limitation shall be 15 per centum in any State with respect to
which the Secretary finds such higher limitation to be necessary.

(d) In such cases as the Secretary determines advisable, plans,
specifications, and estimates for proposed projects on any Federal-
aid system shall be accompanied by a value engineering or other
cost reduction analysis.
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