THE MINUTES OF THE MEETING OF THE AGRICULTURE COMMITTEE
February 4, 1981

The meeting was called to order by CHAIRMAN SMITH on
February 4, 1981, in room 431 of the House at 12:30
p.m.

Roll call was taken and all members were present except
REPRESENTATIVE MANUEL. '

HOUSE BILL 467 (EXHIBIT A) "AN ACT TO CREATE A MONTANA
ALFALFA SEED COMMISSION TO RESEARCH AND ADVERTISE THE
STATE'S ALFALFA SEED INDUSTRY; ESTABLISHING ITS FUNCTIONS
AND METHODS OF OPERATION; AND LEVYING AN ASSESSMENT ON
ALFALFA SEED PRODUCERS," was presented by its sponsor,
REPRESENTATIVE SIVERTSON, stating there was some problem
in the bill the way the commission is to be set up.
Therefore, he asked MR. MCOMBER, of the Department of
Agriculture, to give an explanation of the bill and its
changes. '

MR. MCOMBER praised the fact that an organization would

be willing to put up its own money to promote its pro-
duction, and believes it is proper for the state to give
legal status to this commission to allow them to utilize
the authority of the state to collect their assessments
and to enforce the rules that go with them. As there are
several other bills of this type pending before the legis-
lature now, it would be advantageous from an administra-
tive point of view to have them follow pretty much the
same format. Some of the issues the department would like
to address were:

Page 2, line 9, subsection (5): "The commission is allo-
cated to the department of agriculture for administrative
purposes only as prescribed in 2-15-121."

Page 4, line 13, subsection (3): The bill gives the Com-
mission the right to "employ and at pleasure discharge"”
the people they wish.

Mr. McOmber read Section 215,122 of the law pertaining
to allocation for administrating purposes only, saying:
"This is responsibility charged to the department. The
department shall provide staff for the agency unless in-
dicated in this chapter. The agency may not hire its
own personnel." Therefore, the bill conflicts with this
portion of the law.

Page 7, line 12, section 9 was brought to the committee's
attention. This indicates that assessments levied and im-
posed under must be paid to the commission, etc., and that
this is also in conflict with the law that states the
department shall collect all assessments and deposit

them into that fund. ’
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Mr. McOmber stated that if the legislature wished they could
change the laws that conflict with this bill.

One other problem that he saw with the bill was the restric-
tion of the right of the department to use committee fees
for administrative purposes and thus submitted the Attor-
ney General's opinion that spells out carefully that the
legislature has the right to take reasonable fees out of
these fees.

BOB BRASTRUP, representing the MONTANA WHEAT RESEARCH AND
MARKETING COMMISSION,presented their position in support-
ing House Bill 467 (EXHIBIT B). Mr. Brastrup also re-
ferred to the fiscal note that says, in regard to fiscal
impact one simple word, "None."

REPRESENTATIVE SIVERTSEN then introduced MR. ART SHAW,
representing PRIVATE SEED and the MONTANA ALFALFA SEED
ASSOCIATION. Mr. Shaw said that in the 1920's Montana
was an important alfalfa seed producing state nationally,
and in the 1950's it declined; now it is on the uprise
again. Now there are a number of private producers
coming into the state of Montana, and with this there

is also an IPM program,(Integrated Pest Management pro-
gram), initiated in the past two years in Montana, which
will have an impact in improving the environment in
Montana through the reduced usage of pesticides, insecti-
cides, etc. for the control of insects and diseases which
are very important in the successful production of seed.

The seed production was up and down &ue to the fact that
they were not applying the management necessary to pro-
duce alfalfa seed successfully in Montana.

CHARLEY EMMONS of Olive, Montana, and president of the
MONTANA ALFALFA SEED ASSOCIATION, asked for the com-
mittee's support of HB 467 and yielded to Steve McDonald.

STEVE MCDONALD of Three Forks, Montana, also represent-
ing MONTANA ALFALFA SEED ASSOCIATION, stated that they
comprise a small portion of the overall agriculture,
but it is a rapidly growing business. Because they are
a small organization, they do not get much money. Mr.
Emmons asked for the committee's support for this bill.

There being no more‘proponents and no opponents, dis-
cussion was called for by the chairman.
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REPRESENTATIVE HOLLIDAY asked if it was Mr. McOmber's
intention to strike section 5 on page 2, and also section
9 on page 7.

The representative from the Department of Agriculture said
he did not believe it was his intention to strike either.

REPRESENTATIVE HOLLIDAY then asked if there were already
statutes set up that would refer to these statutes.

The answer was, that this is to clean up the language pro-
blem and have the language uniform with all of the commission
bills.

REPRESENTATIVE ERNST asked how many members were in the
statewide organization.

TOM DEVENEY of the Seed Association stated that there were
between 100 and 150.

REPRESENTATIVE JENSEN asked about the caluclation of 111
pounds per acre.

MR. BRADSTRUP stated that some of the modern cultural practices
have gone up from 500 pounds to 1,000 pounds per acre, but
not everyone uses those methods.

REPRESENTATIVE BENGTSON asked if they used the language com-
patible with the law regarding the administrative end of

this; in other words, this could be patterned after the

Wheat and Marketing. This was confirmed and the legal counsel
said he would look into this matter.

It was asked if it would be marketed under an association
name or trade name. This answer was "no", that the purpose
of the bill was just for research purposes.

REPRESENTATIVE SMITH asked if it took 51% of the people
to agree to this to put it into force.

REPRESENTATIVE SIVERTSEN stated that it would not, referring
to section 10 on the bottom of page 7, where it provides for

a refund for any person who requests all or a portion of their
money.

REPRESENTATIVE SIVERTSEN closed by indicating that he
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appreciated the consideration and will offer any help or
answer any other questions regarding this bill.

REPRESENTATIVE SCHULTZ asked if he would like to have this
bill taken over to Agriculture or get a subcommittee to do
this in order to draw up the amendments.

REPRESENTATIVE CONROY and BOB PERSON, committee staff, will
write this up and take it over to Agriculture.

The meeting was closed on HB 467.

SENATE BILL 136 was introduced by sponsor, SENATOR ETCHART,
being "AN ACT TO AMEND SECTION 76-16-106, MCA, TO INCREASE
THE FEE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVA-
TION MAY IMPOSE AGAINST THE STATE GRAZING DISTRICTS FROM
10 CENTS PER ANIMAL UNIT TO 15 CENTS PER ANIMAIL UNIT,"
(EXHIBIT C, includes fiscal note). Senator Etchart intro-
duced Ray Beck.

RAY BECK, Executive Secretary of the MONTANA ASSOCIATION
OF STATE GRAZING DISTRICT, stated that it was the associ-
ation that asked that this be introduced and are putting
an increase upon themselves and ask for a Do Pass.

REPRESENTATIVE FEDA asked to be put on the record as a ver-
bal proponent.

REPRESENTATIVE BRIGGS asked if there were any state grazing
districts around Dillon.

SENATOR ETCHART stated that the state grazing district

boom was scattered pretty much in the eastern part of the
state.

RAY BECK presented the committee with a confirmation letter
from the Montana Association of State Grazing Districts
as to motion and approval of SB 136, (EXHIBIT D).

There being no opponents to the bill, the meeting went into
Executive Session.

REPRESENTATIVE MCLANE made a MOTION that SB 136 *do pass'.

Motion was seconded and all members voted that this bill
DO PASS Unanimously.

HOUSE BILL 452 was taken up. First the amendments
(EXHIBIT E) were reviewed and each individual amendment

ggig and marked by each representative on his copy of the
ill.
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REPRESENTATIVE HOLLIDAY made a motion that amendments to
H.B. 452 'do pass'.

Question was asked.

REPRESENTATIVE SCHULTZ asked for the interpretation on page
15 regarding the commercial applicator, and it was mentioned
it was for aerial sprayers that traveled more than one county.

REPRESENTATIVE CONROY stated that he believes anyone flying
pesticides or herbicides must have a permit.

There is still a major concern about the legality and also
where cases could and could not be tried.

REPRESENTATIVE JACOBSEN MOVED that on page 15, line 3, after
the word "makes" that the words "on a commercial basis" be
inserted. Motion was withdrawn.

There was still a question surrounding this same word
"commercial” and REPRESENTATIVE SCHULTZ suggested a postpone-
ment until the wording could be investigated.

REPRESENTATIVE JENSEN then made a MOTION that the proposed
amendment show, after the word "application," on page 15,
line 4, "in one or more county", and after the added phrase,
"on a commercial basis". MOTION PASSED.

Question was asked on REPRESENTATIVE HOLLIDAY's motion
that amendments to H.B. 452 'do pass'. MOTION PASSED UNANIMOUS-
LY. ' h"'"» )

A MOTION was made by REPRESENTATIVE BRIGGS that H.B. 452 'do
pass' AS AMENDED. A roll call vote on H.B. 452 and all
amendments was taken.

Smith No McLane Yes
Schults Yes Bengtson Yes
Ernst Yes Jacobsen Yes
Jensen Yes Robbins Yes
Ellerd Yes Holliday Yes
Ryan Yes Conroy No
Briggs Yes Manuel Absent
Underdal Yes Feda Excused

Roush Excused
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The meeting adjourned at 2:15 p.m., February 4, 1981

Aol F LT

CARL SMITH, CHAIRMAN
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TESTIMONY BEFORE THE AGRICULIURE COMMITTEE, MONTANA HOUSE OF 1§
REPRESENTATIVES, HEARING ON HOUSE BILL 467, WEDNESDAY, FEBRUARY 4, 1981.

I am Bob Brastrup, executive secretary of the Montana Wheat
Research and Marketing Committee, a division of the Montana Department
of Agriculture.

T am here today to support House Bill 467, the Alfalfa Seed
Industry Act, in its principal objectives to disseminate information
necessary to develop and promote alfalfa seed and to provide for
research to control diseases and to improve the growing culture.

In its 133 years of existence, our own organization -- popularly
known as the wheat commission -- has registered substantial success
in these same areas on behalf of Montana's grain growers.

The same basic approach requested in House Bill 467 on behalf
of this state's alfalfa seed producers has been used by the wheat
commission to enhance the production of our wheat and barley and
gain a prominent position in the domestic and foreign markets for
our Montana grain.

The promotional capabilities made available to the industry
through our legislation and the bill now before you is an important
adjunct to achieving the research, production and marketing goals.

The alfalfa seed industry in Montana certainly is of sufficient
quantity and value to deserve the special protection and support
that this proposed legislation would provide.

Averaging the last five years, alfalfa seed producers annually
harvest 33,200 acres and produce 3,605,000 pounds of seed, bringing
a return of $95.40 per acre and a total crop value of $3,212,000
each year.

Although about one-half of this production and value is from
the seven southeastern counties of Carter, Custer, Fallon, Powder River,
Prairie, Rosebud and Wibaux, there is additional production in 23 other

counties, giving the industry statewide impact.



Brastrup, HB467 -- page 2

Most importantly, this legislation -- as with the wheat commission --
is a "self-help” approach by the producers themselves.

Although every Montanan benefits when our largest single industry
of agriculture benefits, you will note the producers are assessing
only themselves to bring about those benefits.

I'm certain that as legislators you are pleased to see fiscal
notes such as the one accompanying House Bill 467 that says in regard
to fiscal impact a simple one word: None!

I do understand there are some departmental concerns in regard
to staffing and fiscal procedures provided in the bill, and I'm willing
to answer any questions about the operation of the wheat commission
in those areas, if it would be helpful to your committee,

Thank you for hearing me out and for your interest in and support

of agriculture in Montana.

H##
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'STATE OF MONTANA
i REQUEST NO,_108-81
FISCAL NOTE

‘ it - S 4 R T , Form BD-15 ‘J
In compliance with a written request received __January 16 ;1981 __ . there is hereby submitted a Fiscal Note
for ___ Senate Bill 136 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

,4 'Background information used in devetoping this Fiscal Note is-available from the Office of Budget and Program Planning, to members

of the Legislature upon request

. Description of Proposed Legislation:

Senate Bill 136 would amend Section 76-16~106, MCA, to increase the fee the
Department of Natural Resources and Conservation may impose against the

State grazing districts from 10 cents per animal-unit to 15 cents per animal-
unit.

~Assumptions:

1. Fees will be received for approximately 180 000 animal-units each fiscal
year.

2. The proposed legislation will be effective July 1, 1981.

Revenue Impact:

i ’ FY 82 Fy 83 Total Biennium “3
Fees collected under current law $18,000 $18,000 $36,000
Fees collected under proposed law 27,000 | 27,000 54,000
Increase in fees collected 9,000 9,000 18,000

Ol b T

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: !~ 2 0 - 8,




MONTANA ASSOCIATION OF STATE GRAZING DISTRICTS

7 Edwards, Helena, Montana 59601
443-5711

5B 136

During the December Board of Directors meeting
of the Montana Association of State Grazing Districts
a motion was made and approved to ask for legislation
to increase the animal unit fee on grazing districts
from 10¢ to 15¢#.

The Montana Association of State Grazing
Districts request a "Do Pass" on SB 136.

Also the Montana Stockgrowers Association would
like to go on record in support of SB 136.

| /j f - )
j} \\\hﬂﬂ \%ﬁtiua&

RAY BECK
Executive Secretary

RB:dv



Amend House Bill 452

Page 3, line 24
Following: "permits"”
Strike: remainder of line 24 and line 25 through line 6 on page 4.

Page 7, line 25

Following: "made"

Insert: "false or misleading”

Following: "statements”

Strike: "intended to overcome any concern expressed by a customer
about"”

Page 8, line 1
Preceding: "the"
Insert: "concerning"

Page 8, line 2

Following: 1line 1
Strike: "application of pesticides"
Insert: "pesticide or its application”

Page 12, line 21
Following: "(e)" n
Strike: ‘"sample"

Page 13: 1line 8
Following: "eXercised"

Insert: "over persons not possessing a required license or permit"

Page 14, line 9

Following: "involved."
Insert: "Odor is specifically exempted from the provisions of this
subsection."

Page 15, line 4

Following: "applications"” .

Insert: "in more than one count$EA ‘1 hos )
Following: "permit or" oOn o Commmntca

Insert: “operates"

Page 15, line 5
Following: "department"
Insert: "in more than one county"”



Amend House Bill 452

Page 14, line 4
Following: "formulate,"
Strike: ‘"use,"

Insert: "or"

Following: "store,"
Strike: "apply, or attempt to

apply"
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