STATE ADMINISTRATION
JANUARY 27, 1981
RM 436

The meeting of the State Administration Committee
was called to order at 8:00 a.m. on January 27, 1981
by Chairman Jerry Feda. All members were present
except Representative Azzara who was absent and Rep-
resentative Ryan who was excused.

Chairman Feda opened the hearing on House Bill 311.

HOUSE BILL 311-SPONSOR, Representative Joe Brand, intro-
duced this bill to the committee. This bill prohibits
counties and municipalities from contributing money to
an organization if any portion of this money is used
-for the organization's lobbying activities unless

the voters of the local governing entity approve a
special property tax levy for this purpose. Repre-
sentative Brand said that he does not feel the people

of Montana are aware of how their tax dollars are spent
in connection with lobbying activities.

PROPONENTS

REPRESENTATIVE PISTORIA, member of the committee, arose
and stated his support of this bill. He said that the
people should vote on where they want their tax money
spent.

OPPONENTS

DAN MIEZNER, representing the League of Cities and Towns,
stated that he did not want to fight with the sponsors of
the bill, but wanted to point out the league operations to
the committee. He said the league was made up of corp-
orations of non-profit organizations. Mr. Meizner passed
out pamphlets to the committee entitled "Montana League

of Cities and Towns, What Does Your League Do For You".

A copy is attached and is EXHIBIT 1 of the minutes. He
said that the League acts as a clearing house through
which the cities and towns cooperate for their mutual
benefit. Major policies are determined by vote of the
delegates at the annual convention, implemented by a 17
man governing body elected and appointed from among the
city and town delegates. Mr. Miezner said that they never
say anything that cannot be backed up with facts. He
said his job is to represent the wishes of the majority
of the people and that is what he does.
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MIKE STEPHEN, representing Montana Assoc. of Counties,
arose in opposition to HB 311l. His testimony concurred
with Mr. Miezners'.

DALE SKAOLURE, County Commissioner Big Sandy, Mt.,
appeared in opposition to HB 311. He asked the committee
if they knew of any abusses to the system. He said that
government is a form of democracy and we should not be
locked out of this form of democracy. He said that
every year the budget hearing is posted and is open to
the public. He said, "I think this is discriminatory
legislation™.

BILIL ROMINE, Montana Clerks and Recorders Assoc., stated
that he was not appearing as a proponent or opponent to
House Bill 311 but wanted to be available to answer any
questions the committee might have concerning the depart-
ments connection with this bill.

Chairman Feda opened the hearing to questions from the
committee.

Representative Dassault asked Mr. Romine if county funds
were used for lobbying.

Mr. Romine said that they were not. The get their funds
from outside sources. He referred to these sources as
*machinemen®.

Representative Hanson asked Representative Brand what
kind of situation we woulcd have if we did not have the
lobbyi sts here. =

Representative Brand said that this bill is not intended
to keep lobbyist from coming but to get more local input
into legislation.

Representative Brand closed the hearing on House Bill 311.
He said that the main purpose of this bill is to allow
the public to have more input in government. He said,

why do we have to have national legislation to tell us
what is good for Montana? This should be up to the
citizens of Montana.
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HOUSE BILL 245-SPONSOR, Representative Brand, introduced
HB 245 to the committee. This bill transfers the powers
and duties relating to the supervision of parolees and
probationers from the Department of Institutions to the
Board of Pardons. These duties and powers include appoint-
ing probation and parole officers, adopting rules of
conduct for parolees and probationers, approving quali-
fications of probation and parole officers, investigating
and supervising parolees and probationers, providing
services to parolees, and issuing warrants for the arrest
of a parole violator. A copy of Representative Brand's
testimony is attached and is EXHIBIT 2 of the minutes.

PROPONENTS

FRANK FLEMMING, Parole Officer, Missoula, arose in support
of HB 245. Mr. Flemming said that there is a morale
problem between the Parole Officers and the Department of
Institutions. Mr. Flemmings testimony is also EXHIBIT

2 of the minutes.

JACK McCORMICK, representing himself, stated that he was
in support of this bill for three reasons. First, he
said, I feel the philosophical differences between the
Department of Institutions and the field staff do exist.
Also, he stated, I disagree with the fiscal note on this
bill. I think there will be a savings to the Department
of Institutions. Third, he said, I feel there will be
better service for courts, public clients, legislature
and Board of Pardons.

SENATOR PAT RYAN, Parole Officer, Great Falls, MT., arose
in support of HB 245. He said that a parole officer needs
. this control in his line of work. Couns2ling is an
important part of the job, he stated, but there is much
more to it. His testimony concurred with the others.

JACK LYNCH, B.0.P., stated he would be available to answer
questions concerning the impact on the Parole Board and
staff and also guestions concerning rules.

OPPONENTS

CURT CHISHOLM, Department of Institutions, appeared in
opposition to HB 245. A copy of his testimony is attached
and is EXHIBIT 3 of the minutes.

There were no other opponents to House Bill 245.
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Representative Spilker asked Senator Ryan if the
parole officers have had their job discription changed
many times.

Senator Ryan said it has been changed at least 4 times
in the past four or five years.

Representative Hanson asked if the board was gqualified
to supervise the staff at this time. The answer was
that one additional administrative position would be
needed.

Representative Brand closed the hearing on HB 245.

HOUSE BILL 274-SPONSOR, Representative Brand, introduced
this bill to the committee. This bill requires officers
commissioned by the governor and state senators and
representatives to resign in writing to the secretary of
state rather than the governor. A resignation is effec-
tive 24 hours after its submission unless it is withdrawn
during the 24-hour period by the resigner. Representative
Brand said that in the past people have been submitting
resignations to the secretary of state, which is actually
in violation of the law. This would clear up the confus-
sion.

PROPONENTS

There were‘no proponents to House Bill 274.

OPPONENTS

There were no opponents to>House4Bill 274.

Chai;man Feda opened the hearing to questions from the
committee.

Representative Kropp said that 24 hours did not seem like
enough time and he thought it should be changed.

Representative Brand closed the hearing on House Bill 274.
HOUSE BILL 134-SPONSOR, Representative Shontz, introduced

HB 134 to the committee. Under current law, bingo prizes
must be in tangible personal property only and not in money.
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HB 134 (cont.)

The prize value for each individual bingo award may not
exceed $100 and the price for an individual bingo card

may not exceed 50 cents. This bill exempts bingo games
conducted by nonprofit corporations, religious corporations
sole, and nonprofit organizations from these restrictions
if the proceeds are used for charitable purposes oOr to

pay for prizes. Representative Shontz submitted proposed
amendments to HB 134, to the committee. These amendments
are attached and are EXHIBIT 4 of the minutes. He said
that these amendments should clear up any objections to
the bill. He also said that in many towns (especially
"small communities) these nonprofit organizations support
schools or churchs and do many good things for the
comnunity. He said that many of these organizations are
in violation to the law now because they pay money instead
of prizes. As long as they are doing it anyway, he said,
why not make it legal.

PROPONENTS

JERRY DRISCOLIL, Little Flower Parish, Billings, stated
that the school is supported by the nonprofit bingo games
and if they could not pay money the school would probably
close down.

TONY CUMMINGS, American Legion of Montana, arose and
stated their support of House Bill 134.

REPRESENTATIVE KENNERLY, stated that he was in support
of the bill and thought it should be passed since many
of the organizations are already paying cash prizes.

REPRESENTATIVE SALES, arose and stated his support of
the bill in representation of Manhatten Christian School.

REPRESENTATIVE O'CONNELL, stated she had no objections to
the bill.

OPPONENTS

REV. GEORGE HARPER, Yellowstone Conference, testified in
opposition to HB 134. A copy of his testimony is attached
and is EXHIBIT 5 of the minutes.

There were no other opponents to HB 134 testifying.
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Chairman Feda opened the hearing on HB 134 to questions
from the committee.

Representative Dussault asked if there isn't some
type of fine or penalty for groups that are in viola-
tion of the law by paying cash prizes.

Representative Shontz said that he did not think this
law was enforced good except in Yellowstone County.

Representative Dussault also questioned the definition
of nonprofit organization. She said anyone could say
they were a nonprofit organization.

There was further discussion held by the committee.

Representative Shontz closed the hearing on HB 134.

HOUSE BILL 270-SPONSOR, Representative Sales, introduced
this bill to the committee. Currently counties must pay
from their general funds travel expenses of elected del-
egates and alternates attending state conventions to
nominate presidential electors at a rate of 8 cents per
mile for travel to and from the convention. This bill
requires the political parties to assume these traveling
expenses. Representative Sales said he is opposed to
public financing of any political costs.

PROPONENTS

REPRESENTATIVE O'CONNELL, stated that she was in agreement
with Representative Sales.: -

OPPONENTS

PHIL TAWNEY, Representing the Democratic party, stated
that there has been no abuses of the current system and
he has heard of no complaints by the counties. He said
this bill would have a negative effect on participation
of delegates. The amount the counties pays, he stated,

is not that great but it can be very significant to

a person who is traveling a long distance to a convention.

There were no other opponents to House Bill.

Chairman Feda opened the hearing to questions by the
committee.



STATE ADMINISTRATION
JANUARY 27, 1981
Page 7

EXECUTIVE SESSION

HOUSE BILL 245 ) DO NOT PASS

Representative Mueller made a motion that HB 245

DO NOT PASS. He explained his reason for the motion.
He said that a politically appointed board that meets
once a month does not have time to manage the whole
department. There would be no accountability, no
responsibility and also additional cost.

Representative O'Connell made a substitute motion that
HB 245 DO PASS. She said that the Dept. of Institutions
is not needed to supervise the parole officers since
they have been accountable to the Board of Pardons in
the past.

Following discussion, question being called a vote was
taken on the DO PASS motion. Motion failed 4 YES and
13 NO with 2 absent. Representatives 0'Connell, Smith,
Pistoria and McBride voted yes.

HOUSE BILL 270 DO PASS AS AMENDED

Representative Dussault moved the amendments, which
are attached and are EXHIBIT 6 of the minutes.

A vote was taken and carried 15 YES and 2 NO. Representa-
tives McBride and Pistoria voted NO.

Representative Kropp made a motion that HB 270 DO PASS

AS AMENDED. Representative Mueller seconded the motion.

A vote was taken and carrisd 14 YES and 3 NO. Representa-
tives Dussault, Pistoria and McBride voted no.

HOUSE BILL 274 DO PASS AS AMENDED

Representative Kropp made a motion to amend HB 274.

A copy of the proposed amendments is attached and is
EXHIBIT 7 of the minutes. A vote was taken and carried
unanimously.

Representative O'Connell moved a DO PASS AS AMENDED on
HB 274. Question being called, a vote was taken and
carried unanimously with those present.
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EXECUTIVE SESSION (cont.)

HOUSE BILL 311 ‘ DO NOT PASS

Representative Kropp made a motion that HB 311 DO NOT
PASS. Discussion followed.

Representative 0O'Connell made a substitute motion that
HB 311 DO PASS. Following discussion, question being
called, a vote was taken and failed 2 YES and 15 NO.
Representatives Pistoria and O'Connell voted Yes.

HOUSE BILL 211 DO NOT PASS

Representative Briggs made a motion that HB 211 DO NOT
PASS. The motion was seconded by Representative Sales.
A vote was taken and carried unanimously with those
present.

Chairman Feda addressed the committee concerning two
committee bills.

Representative Mueller moved that the committee allow
the introduction of the committee bill requested by the
Montana Salary Commission. A vote was taken and carried
unanimously.

Representative Feda set up a sub-committee to study the
committee bill requested by the Department of Community
Affairs. The members will be Representatives Sales,
Smith and McBride.

A motion was made to adjourn at 11:00 a.m.

Respectfully submitted,

(Z/'/f C

G. C. "JERRY" FEDA, Chairman

Cathy Martin-Secretary
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g | ' EXHIBIT 2

DISCUSSION ON ROUSE BILL # o 4S5~
The effect this bill will have is two-fold:

1. The test illustration of this point can be made by examinztion of
authority of the supervision of the clientele.

A. Parolees and furlopghs are granted by the Board of Pardons (BOP).
All decisions relative to the sapervision of these clients are
subject to review by the BOP. The BOP has delegated some
authority in regard to these clients to the Dept. of Institutions
(Dept.), i.e. Revocation of furloughs or paroles; however, the
the decisions made bv the Dept. are subiect to fiual review
by the 30P. Central O0ifice i3 not invelved ir the vevecation
procedure as a hearing is held ty a resionsl suvervisor (there

re four in the state). This bill would not affect the regional
superviscer positions,

B, Probatious are granted by the Listrict Courts. All decisions
relative to the supervision of these cliente are subject to
review by the District Courts. Nowhere do the Courts delegate
anv authority o the Dept. as te disposition of these cases.

As can be seen by rhese facts, the Dept., has no authority in the decision
making process ipvoived in the supervision of probaticners, parclees or fur-
loughees.

2. The following is a list of posirions in the Division of Corrections
Central Gffice In Helena for the Adult Probation and Parole Bureau.

NAME GLRADE STEP SAIARY
Pobell 19 : €24,718
" Hoy 15 : 2~ 19,064
Kennison 14 4 17.867
Pomeroy 16 6 22,103

Secretarial Positions:

GRADE STEP. SALADRY
9 4 11,618
7 1 $,0G0
4 2 7,507
5 1 7,669
4 1 7,115
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The BOP consists of the following members and staff:

Three Board Members and one alternative
Executive Secretary

Hearing Officar

Two Secretarial Positions

The Board Members attending monthly hoard meetings receive expenses and
$50.00 ner day.

¢
If this legislation passes, the result would he a3 B0OP consisting of three
Becard Members and the following statf:

Executive Secretary (pre-exlisting position of 30P)

Hearing Officer (pre-axicting position of ROP)

Administrative Alde (Tept. staff - grade 1)

Furlough Coordinator % Job Placemen: Officer (Dept. staff - grade 14)

J/Secretarial Staff (two pre-existing BOF positions and Dept. positions:

one-grade 9-step 4: one-grade 7-atep 13 and three srade 5 positions)

This bill would eliminate one grade 19 pasicion., one grade 15 position

and one grade 4 position. The end result ¢f this lzeislation, considering
salaries alonz, nothing eigse i.e, benefits, posrage, office cogts, is

a savings- to the taxpayvers of mere than 2100,570 per blennium.

Therefore, by the elimination of the bureauvcracy, the citizen:, BROP,

Courts and clients would receive better directed services and at a considerable
savings.



‘ ' EXHIBIT 3

1. HB 245 (Menahan) An act to transfer the powers and duties relating to the
supervision of parolees and probationers from the Department
of Institutions to the Board of Pardons.

2. Intent: To move supervision of Probation/Parole officers (and Aftercare) back
to the Board of Pardons.

3. Legal Problems: When the field services were transferred to the Department under
HB 646 (1975) part of the rationale for change was to eliminate the
conflict of interest in having the paroling authority also responsible
for the field service which is responsible for supervision and revocations.
In addition 80% of the caseload is probationers who are in fact under the
authority of the District Courts. Since the Board of Pardons has no
authority over 807% of the cases (1839) it is not appropriate to have them
administering a service not controlled by them. Finally, such a switch
is opposed to the extensive Executive Reorganization the state has undergone
in recent years and begins to again proliferate a multitude of boards and
agencies.

The various sections of the MCA would have to be searched and amended to
change all references regarding the field services and the Department.

4. Population Impact: There would be no direct population impacf. The field services
currently supervises 1839 probationers in state, 453 parolees, and 294
youth to total 2,586 (12-80). )

5. Program Impact: The program impact is significant. -Supervision of probationers
and parolees has been a state function since 1955 when the Board of Pardons
was created along with a field service. From 1955 to 1972 the field service
was administered by the Board. In 1972 the Board was administratively
attached to the Department. HB 646 in 1975 ‘transferred the functions of
the field services from the Board to the Department as the Board was
quasi-judicial in nature and charged with determining parole and furlough
release without the burdensome responsibility of managing the field service.

The transfer in 1975 was made in the attempt to comply with national and
state correctional standards and to avoid a conflict of interest. The
standards which apply are determined by the National Advisory Commission
on Criminal Justice Standards, Corrections. Standard 16.4 states clearly
that "each state should enact legislation by 1978 to unify all correctional
facilities and programs. The Board of Pardons may be administratively a
part of an overall state-wide correctional service agency, but it should
be autonomous in its decision making authority and separate from field
services!" Furthermore, Standard 12.5, which discusses the organization
of field services, is clear that field services must be separate from
parole boards. It states, "lack of coordination among correctional
programs and functions has for years been a grave impediment to the
development of effective correctional programs. The separation of field

services from the rest of corrections has been no exception." The discussion
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of Standard 12.5 also notes that "in a number of states, some parole
field staff report to independent parole boards. These staff should be
transferred to the Department of Corrections to enhance correctional
program integration and free parole boards for their proper task of
parole policy formulation and decision making."

State standards also apply. The Montana Justice Project Corrections
Report also indicates that field services should be a part of the
Corrections Division. Standard 9.1 indicates that "organizationally,
adult probation services in Montana should be a function of the Executive
Branch of government."

In addition, the American Correctional Association Standards and Goals
state that "Parole Boards should not have responsibility for parole and
probation services."

In the last session HB 343 was introduced which attempted to transfer the
field services back to the Board. Again in this session HB 245 attempts
to move the field services contrary to sound correctional standards and
planning. .

There are many additional negative program impacts. The field services

is not purely composed of probation and parole officers. It also includes
supervision of youth, work with Life Skills programs and group homes.

The correct job classification in the State Personnel is Community Correc-
tions Specialist. Some officers still work solely with parolees or
probationers and go by the working title of "probation and parole officers,"
but others have shared caseloads of adults and juveniles (Polson, Miles
City, Billings).

Currently there are 43 Community Corrections Specialists. About 29 work
with Parole and Probation and 14 with youth. A return to the Board would
mean a splitting of these officers and unnecessary duplication of services
and work. The duplication would require hiring additional staff, especially
in the secretarial area. There are, in addition to the 43 Community
Corrections Specialists, 10 field office secretaries, 4 central office
secretaries and clerks, 4 regional supervisors, and 1 field services super-—
visor to total 62 FTE. The budget for FY 81. (including Robel's position)

is $1,304,237. -

The Board of Pardons is part time. It meets two days a month during which
time it hears 60-80 cases. This leaves virtually no time to administer

a program of 62 FTE costing 1.3 million dollars. It is inconceivable that
a program could be managed in this fashion without adding management
capability.

Transfer to the Board has other program impacts which would be problematic.
They would need the capability to have support services such as data
processing, research. Training services would have to. be developed whereas
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they are currently in place. Accounting services must be provided in
d . some fashion.

6. Fiscal Impact: There are substantial costs to the transfer. Relocation costs

were estimated last session to be $3,500. This does not account for lack
of office space in Deer Lodge or the need to rent or lease such space.

For the last session such rents/leases were estimated at $27,000 to $35,000
biannually. The separation of adult and juvenile caseloads may result

in additional FTE needs as well as void the consolidation of office space
in some areas.

7. Department Comment: The enactment of HB 245 would be retrogressive. It is a step
backwards and only serves to fragment what HB 646 in 1975 remedied. It
is a move contrary to recognized standards in corrections.




FTE

Bureau Chief 1.0

Field Services Supervisor - 1.0
File Clerk (C.0.) , 2.0
Clerk Typist/Secretary (C.0.) 2.0
Field Office Typist 10.0
Community Corrections Spec. I 4.0
Community Corrections Spec. II ’ 21.0
Community Corrections Spec. III ‘13:0_
Regional Supervisor 4.0
63.0 FTE#*

FY 81 Budgeted Amounts

Field Services - $1,304,237%

*Job Placement (Kennison) = 64

*Total = $1,526,055



COMMUNITY CORRECTIONS SPECIALISTS

43.0 Total
4.0 Regional Supervisors

47.0

29 Parole-Probation
14 Aftercare
43

S

Regional Supervisors

10 Field Secretary
57
Central Office Clerical.

|

61

|

Job Placement

62

o

Administration (Robel/Pomroy)
64 Total
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EXHIBIT 4
Proposcd Ancendment to HB 134
1. Title, line 4.
Following: "TO"
Strike: "MAKE"
Insert: "REVISE"
2. Title, line 5.
Following: "RESTRICTIONS"
Strike: "NOMAPPLICABLE"
Insert: "“"APPLICABLE"
3. Page 1, line 20.
Following: line 19
Insert: "Section 2. Bingo prizes -- nonprofit organizations. (1)

Bingo prizes awarded by nonprofit organizations conducting
games pursuant to [section 1] may award prizes in cash, but must

not exceed the value of $100 for each award.
of awards may not exceed $500.
bingo card shall not exceed $1.

The total amount
The prige for an individual
A

(2) Only bona fide members of the nonprofit organization

shall operate the game."

Renumber all subsequent sections.

4, Page 1, line 20.

Following: "instruction.,"
Strike: "Section"

Insert: "Sections"
Following: "1"

Strike: "is"

Insert: "and 2 are"

5. Page 1, line 23.

Following: "to"
Strike: "secction"
Inserc: "vsoeotions”
Poblowing s ML

] 1"

Inscru: 'ana £



‘by Rev. George Harper R LA

EE Paul*s United Methodlst Church Helena =

on behalf of the Yellowstone Annual Conference of the
e Unlted Methodlst Church ‘ S

,we oppose HkB 134

In practlcal effect H. B 154 nulllfles the present law concerning )
Bingo. If no card prices are applicable, and if no restrictions/on
prizes, in klnd or amount »are stated tnen all the Law would say is

A ke oA Py it y %ﬁzﬁfx l
et s 22

We say tbls because anyone who knows anythlng about the nature of
gambling Operatlons in Montana's history knows that the. word
concerning "non profit" and "religious™ organizations can‘be
include any group. of persons or any organlzatlon that dec‘de
‘the nomenclature. KT | :

N f

Ve 51mp1y ask the Commlttee to ask 1tself two questlonS°A

(l) What is a xxixgxxixx rellglous corporatlon"7' »
If the members of thls Commlttee de01ded to call yourselves a
church organized for the worship of the Great House Speaker in ‘the Sky,
and would like to so incorporate yourselves, what state agency could
~deny you that privilege? . v el

sy

(9) Wnat is a "charatable purpose9"

4“A 0001ety For @he Preservatlon of Gambllng in Butte w1th&aliu
earnings earmarked. for "enhancing the financial well-being of :
emotionally dlstraught gamblers" would certaﬂnly have to be glven a

llcense., o fond g
) PN wﬁﬁ%w‘ s

Iomsen51ble'1aw'maker orvlaw“enforcer would want towtouch thlswklnd'"i
of law w1th a pole of any lenotb

Gt \ﬁ‘». 3 -,@;'w 11!0»‘«

Leglslator 'who want open ganbllng should vote for gambllng bllls
‘that say what they mean, but please don't stamp a "Do Pass" .on a;
.masquerade blll llke H.B. 154 . R
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BIT 6
AMENDMENTS TO HOUSE BILL 270

1. Title, line 4.

Following: "TO"

Strike: "REQUIRE"

Insert: "REMOVE THE OBLIGATIONS OF THE COUNTIES AND"

2. Title, line 5.
Following: ™"PAY"

Strike: "TRAVEL"
Following: "EXPENSES"

Strike: "FOR DELEGATES AND ALTERNATES"

3. Title, line 6.

Following: 1line 5.

Strike: "ATTENDING"

Insert: "COUNTY AND"

Following: "CONVENTIONS"

Strike: "TO NOMINATE PRESIDENTIAL"

4. Title, line 7.
Following: 1line 6

Strike: "ELECTORS"
Following: ";"
Insert: "REPEALING"

5. . Page 1, lines 10 through 17.

Following: "IS" on line 10

Strike: remainder of line 10 through line 17
Insert: "REPEALED.""
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STATE ADMINISTRATION ROOM 436

AMENDMENTS TO HOUSE BILL 274

1. Title, line 7.
Following: "WITHIN"
Strike: "24"
Insert: "72"

3. Page 2, line 7.
Following: ‘"effective"
Strike: "24"

Insert: "72"

4. Page 2, line 9.
Following: "that"
Strike: "24"
Insert: "72"

AMENDMENTS TO HOUSE BFLL 270-

1. Title, 1
Following: -
Strike:(*

o~
(Rt

i,

Fo o#i 4 "MCA"

Insert: }XE;
\ S i
2.</:§g@ 4h) ine 10.

NHE OBLIGATEQN. OF C

EXHIBIT 7

CATHY MARTIN

line 17.
"governer"
"secretary of state"
"governor"

2. Page 1,
Following:
Strike:
Insert:

OUNTIES AND"

-

N“‘M

Stxike Y Remainder of line 10 through line 17\\N%\

Ins®r¥t: "is repealed."”
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