MINUTES OF THE HUMAN SERVICES COMMITTEE MEETING
January 26, 1981

The meeting of the Human Services Committee convened in Room 103
of the Capitol Building on January 26, 1981 with Chairman BUDD GOULD

presiding. All members were present except for REP. BRAND and
REP. SIVERTSEN. The meeting was convened at 12:30 p.m.

HB 41

The hearing on HB 41 was opened by REP. MOORE. He sponsored the
bill in answer to a request from the Department of Health and
Environmental Sciences, to clarify the department's duties and
powers.

PROPONENTS :

DR. SIDNEY PRATT, Chief of the Maternal and Child Health Services
Bureau feels that, since the bureau has been given the responsibility
to develop and manage programs, it is essential that they have the
authority to develop enforceable policies. (EXHIBIT I) He also
presented a Statement of Intent. (EXHIBIT II)

WALTER JANKOWSKI, Chief of the Chemistry Laboratory Bureau presented

a statement (EXHIBIT III). Control of discharging and storing

waste materials are required by federal and state health laws. Data
on the character of these waste products is often unreliable. Drinking
water analyses are also included. The bureau asks for authority to
expand the laboratory licensing program in order to ensure quality
control.

ROGER TIPPY, legal counsel for the Montana Dental Association testified
in favor of the bill. BOB JOHNSON, of the Lewis and Clark City County
Health Department, favored the bill, but suggested two amendments:
(page 2, line 2, delete "supervise" and insert "provide consultation
to" and on page 4, line 1, after (15) insert "In an emergency status
declared by the governor." (EXHIBIT 1V)

OPPONENTS :

ROSEMARY ROGERS, a Helena homemaker, opposes the bill on the grounds
that the reference to family planning is a governmental intrusion into
a citizen's private life. ' (EXHIBIT V) Another Helena homemaker,
BEVERLY GLUCKERT, feels this duplicates services which can be found
elsewhere. She also objected to the family planning services.
(EXHIBIT VI)

QUESTIONS: REP. BARDANOUVE asked for an explanation on the proposed
amendment regarding a declared emergency status. Russ Josephson
said he would like to research it. DOUGLAS OLSON, attorney for
Health and Environmental Sciences feels that there could be a
problem with the amendment (page 4) proposed by Bob Johnson.
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REP. WINSLOW asked Johnson to clarify his amendment (EXHIBIT IV).
Jankowskl replied that he wants an assurance of quality control.

The present licensing control pertains only to drinking water

which is a small part of the data submitted to the department. The
department wishes to expand its authority to include all water guality.
and air quality. Requests have been received from the United States
Environmental Protection Agency requesting improvement in monitoring
programs and data. REP. BARDANOUVE asked if the Board of Health is
prohibited from making any further rules than we now have. Roger
Tippy said he was told the intent of the bill is to confirm the
validity of the rules they now have. He did not mean to imply that
no new rules could be made. REP. KEYSER asked if the Department of
Chemistry is going to get into the inpecting of water on a much
broader scope. Mr. Jankowski said it would give them greater
authority to examine and enforce more accurate record keeping.

Much of the data received has doubtful validity, he said.

REP. MOORE closed the hearing on the bill.

HB 187

REP. MOORE opened the hearing on HB 187, the purpose of which is to
establish a personal care facilities program. He announced several

proposed amendments. (EXHIBIT VII)

PROPONENTS :

JACK CARLSON, of the Social and Rehabilitative Services, appeared as
a proponent and said he would answer questions. BILL EIKER said

he favors the bill to fill the gap between those who are frail, but
who do not need institutional care. He felt this proposal would
save the state money.

REP. BARDANOUVE announced that he had a note from a Mr. Tavary who
had planned to appear as a proponent, but who was unable to appear.

OPPONENTS :

ROSE SKOOG, representing the Montana Nursing Home Association, voiced
her group's opposition.. She feels that care for this type of patient
must be of high quality and financially feasible and doesn't feel
this bill would provide that. She also felt there would be a low
accountability of funds. (EXHIBIT VIII) RALPH GILDROY, representing
the Montana Health Systems Agency objected as he felt there were no
safeguards to guarantee life safety requirements, no Medicaid monies
would be used, and no review of the facilities were required.

(EXHIBIT IX).



MINUTES OF THE HUMAN SERVICES COMMITTEE MEETING Page 3
January 26, 1981

QUESTIONS:

REP. MANNING asked, "What will the cost be to the state's general
fund?

REP. MOORE said the cost had not yet been estimated. Russ Josephson
read the fiscal note.

REP. BERGENE asked if anyone was present who was involved in a
personal care facility. REP. MOORE said that Mr. Tavary of Malta,

who had planned to appear as a proponent, is an owner of a facility

of this type. His facility has to maintain good care and good conditions,
he had told Rep. Moore. REP. BERGENE asked if the proposal was
intended to be for half-way houses or long-term facilities. Rep. Moore
said that they could be either. REP. SWITZER asked if funds would
allow for home care. REP. MOORE answered "no." REP. CONN asked if
the intent of the bill was to save money for the patient. Rep.

Moore said the aim was to provide a facility for people who have

no one to take care of them, but who do not need intensive nursing
care. REP. CONN asked if there really would be a savings. Rep.

Moore stated that, if these facilities were allowed to operate, some
money now given to nursing homes would now be given to this program.
REP. BARDAVOUVE asked Rose Skoog about the costs of a nursing home.
She said that some costs are based on 100% occupancy. If some of the
patients go to personal care facilities, nursing home patients' costs
will go up as the occupancy level would be lower. Rep. Bardanouve
asked if most nursing home patients are on Medicaid. Skoog said

that a large percentage are eligible for Medicaid. She also explained
that the highest cost facilities listed on her written testimony are
state institutions: Boulder, Galen, Warm Springs, Eastmont, and

the Montana Center for the Aged.

REP. BRAND said the requirement was for one nurse, and asked how

many people would be allowed in a proposed facility? Rep. Moore

said the number would vary, and one  of the proposed amendments would
address that question. REP. MANNING said he understood that patients
sometimes had to wait before they could get into a nursing home and
wondered why. Skoog said she was unaware of any long wait. REP.
PAVLOVICH asked how many facilities would be needed in the state.
Rep. Moore said it would depend upon how many individuals would be
interested in going into the business. REP. BRAND asked if these
facilities would be located in private homes? Rep. Moore answered
that they would be similar to nursing homes or hotel-motel concepts
with baths and a common dining room. REP. KEYSER asked if these
homes would come under the Hotel-Motel Act. Rep. Moore answered
"no." REP. BRAND asked about laws controlling these proposed facilities.
Skoog said there are laws that would apply, but they would be very
difficult to enforce.

REP. MOORE closed the hearing on HB 187.



MINUTES OF THE HUMAN SERVICE COMMITTEE MEETING Page 4
January 26, 1981

HJR 1

REP. MOORE asked for a delay in the hearing, but CHAIRMAN GOULD
asked that the hearing be held at this time.

The hearing on HJR 1 was opened by REP. MOORE. He explained that

HJR 1 would direct the Department of Social and Rehabilitative
Services to adopt a rule in the administrative rules of Montana
establishing a program that will provide work experience and training
to recipients of public assistance.

PROPONENTS :

JACK CARLSON of the SRS testified that he agreed with the concept

of putting as many people to work as possible. NORMAN WATERMAN,
Director of Welfare for Lewis and Clark, Broadwater and Jefferson
counties testified in favor of this Joint Resolution for the county
commissioners of those counties. He said it would be in addition to,
not in place of, the WIN program sponsored by the Labor Department.
GREGG GROEPPER of the Department of Labor and Industry said that his
department and the Department of SRS support both HB 41 and HB 258.

He presented joint written testimony from both departments (EXHIBIT XI).
He suggested removing Section 5 on page 3 of HB 258; and, in addition,
he felt the word "work" should be replaced with "work experience"
throughout the bill. A program could then be instituted along the
lines of the Utah Wheat Program which requires three days of work
experience and two days of job hunting and recipients would continue
to receive their public assistance. His written testimony also
included a proposed amendment on page 2, lines 13 through 17.

JOHN LA FAVER, Director of the Department of SRS, stated that his
department favors both HB 41 and HB 258.

OPPONENTS :

REP. WALDRON showed a statistical chart regarding length of times
welfare recipients receive aid. He felt that the high number who
receive aid for nine months or less indicated. that their welfare
status was not out of choice, but because lack of work or poor health
may have forced it upon them.

An unidentified woman from Great Falls opposed the bill because of

the menial types of work that people have been asked to do. She

felt there should be job training. ELAINE BISHOP, representing

Montana's Power to the People, said that her husband was assigned

to work of this type, but was sent home when his supervisior (a custodian)
found out that he was an eplileptic. He has since been unable to find
work. JERRY DRISCOLL, representing the AFL-CIO read written testimony
(EXHIBIT XII) in oppostion to the Resolution. He said that he felt

many city, county and state workers could be laid off because of

the free labor. He also felt that workers would not receive training
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and that the real problem was the shortage of jobs.
QUESTIONS:

REP. BENNETT asked Rep. Waldron how many on the (welfare) chart

he presented were repeaters. Jack Carlson answered the question

and said "about 23%." REP. BRAND asked why persons of 65 years

or older were exempted. Rep. Moore said the Resolution was copied
from a Utah law. REP. CONN asked what kind of supervision is granted
in the Utah law to see that people get to their jobs and do them.
Carlson said a very small increase in personnel has done this.

REP. BERGENE asked Groepper if he would concur that job training
already exists in CETA. Groepper said that federal funding for

CETA has been reduced and that there aren't sufficient funds to

train those eligible to receive training. REP. NILSON asked if

Rep. Moore thought city employees would lose their jobs. Rep. Moore
answered "no." REP. BRAND asked if Groepper thought raking of

leaves should be considered "work experience." Groepper said he
feels an "employability" program should be drawn up. Usually, people
are assigned to work at a lower level, and then trained after they
have a work history. REP. BRAND asked if he intended them to work
with experienced workers. Groepper said he did. Rep. Brand asked
who would pay the travel costs. Rep. Moore said the county would
handle that.

REP. MOORE closed the hearing on HJR 1.

HB 258

REP. HEMSTAD opened the hearing on HB 258. She distributed proposed
amendments to the bill (EXHIBITS XIII, XIV, and XV, a statement of
intent). She also distributed a new fiscal note (EXHIBIT XVI).

PROPONENTS:

Some of the proponents previously heard at the hearing of HB 41.
OPPONENTS:

JERRY DRISCOLL, AFL~-CIO representative, rose in opposition to this
bill. PHYLLIS BOCK, a lobbyist for Legal Services, said she felt
that child care and transportation were not considered in this bill.
WESLEY KRAWCZYK, of Missoula representing a low-income group (LIGHT),
spoke in opposition. He distributed a chart entitled: AFDC CLIENT
FLOW CHART (EXHIBIT XVII). He said this bill would not give
meaningful work experience, and would not be financially feasible.

He also opposed HJR 1. :
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QUESTIONS:

REP. BARDANOUVE asked about the cut in funds for the WIN program.

He was told by a representative of the WIN program that funds were
being cut 10% this year. CETA funds have also been reduced, he
said. REP. BRAND asked if KRAWCZYK felt this bill would provide a
good replacement for those programs. Krawczyk said they would if
they would teach people meaningful work. He would be willing to

try to remedy the faults of the program. Rep. Hemstad said the Utah
law allows the director of the program to use his imagination and
initiative to come up with good teaching experiences. REP. HEMSTAD
closed the hearing on the bill.

REP. GOULD announced that the next meeting to be held on January 28
would convene at 12 noon rather than 12:30 p.m.

BUDD GOULD, CHAIRMAN

rj
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Chajrman Gould, ladies and gentlemen of the Public Health Committee:

1 am Dr. Sidney Pratt, Chief of the Maternal and Child Health Services
o VN
Bureau and I am here to speak #6r House Bill 41 and to present some of the
specific reasons I feel rule making authority is necessary.

The Maternal and Child Health Bureau has the responsibility for a number
of major programs directed toward the health and cafe of mothers and children.
They are the Improved Pregnancy Outcome Program, the Child Nutrition Program,
the Women, Infant and Children Supplemental Food Program, the Early and Peri-
odic Diagnosis, Screening and Treatment Program (with the Social and Rehabilita-
tion Services Department), the Family Planning Program, the Hearing and Cleft
Palate Program, the Handicapped Children's Program and a series of special
projects related to Maternal and Chijld health, especially the federally man-
dated Children & Youth and Maternal & Infant Programs.

Since we have been given the responsibility to develop and manage these
programs, we feel it is essential that we have the authority to develop
enforcable policies. These are vital toward assuring'quality control of the
care of patients receiving our services. These policies that we have developed
during the past few years have all been incorporated into the State Health Plan
but this State Health Plan has no 1ega1‘basis.

In order to better explain why this authority is felt necessary, let me
cite a few specific examples of,actga1 énd.potentia1 problem areas. They
will refer to the Handicapped Children's Program exc]usi?e]y rather than in-
clude all of our many programs. The federal statutory base on which this
program functions is included in the Regulations for Title V of the Social
Security Act and states in paragrabh 51a.110 that the State Plan shall ijncorpor-
ate the standards for personnel which are found, upon 1n9estigation by the State
Agency, to be best adapted to attain a reasonab}y’high standard of care and to
be in substantialraccbrdance with accepted federal standards.

As the first example, I would like to discuss our attitudes on the nurse
anaesthetist. Our poJlicy (which cannot be legally enforced) has stated that
we would pay, out of Handicapped Children's funds, anaesthetic charges that
were furnished by an anaesthesiologist except in those emergency cases where
a nurse anaesthetist only wasvaVai1ab1e. Recent]y; we rejected a claim by a
hospital for reimbuésement for anaesthetic charges made by the hospital for



an operation performed on a child with the anaesthetic being administered by

a nurse anaesthetist. This standard had been set by us on the principal that
the small handicapped child is more at risk than the average adult patient and,
therefore, that the best standards of care could be furnished only by an
anaesthesiologist. This was challenged by the hospital administrator and the
Montana Hospital Association on the basis that we did not have legal rule-

making authority. It was necessary to modify our rule and, in our opinion,
lower the standards of care.

A further example refers to our policy, as included in the State Health
Plan, that the Handicapped Children's Program would pay for physician services
only if the physician provider were Board certified or Board eligible in his
specialty. Again, this is based on the principal that the handicapped child,
with its many serijous problems, should be cared for only by the best trained
physician possible, namely, a Board certified specia]ist. To date, this has
been questioned on many occasions but has not been taken to the courts. We
anticipate that it will be challenged in the courts if we do not have the rule-
making authority to enforce this policy.

A third example refers to our policy on payment of hospital room charges.
It states that we will pay for only a double room for a handicapped child,
since we are expending public funds, unless the physician specifically pre-
scribes a private room. This, too, is susceptible to challenge.

These are but three examples of problem areas with which we must deal since
we do not have rule-making authority. I could cite many others but will not do
so because of the excessive demands on your time.

If we should be gfanted this authority we would, naturally, abide by the
Administrative Procedures Act as relates to calling for public hearings, pub-
1ishing the rules and regulations, and circulating them among all peoples in-
volved.

Thank you for your interest, attention-and time in allowing me to make
this presentation.



-

House Human Services Committee

STATEMENT OF INTENT
HOUSE BILL 41
47th LEGISLATURE

A statement of intent is required for HB 41 because it amends
50-1-202, MCA, to authorize the Department of Health and Environmental
Sciences (Department) to adopt rules pursuant to the Montana Admini-
strative Procedure Act to more fully implement existing programs for
dental health, maternal and child health and handicapped services. In
addition, HB 41 authorizes the Department to adopt rules pursuant to
the Montana Administrative Procedure Act for the licensing of
environmental chemistry laboratories to provide greater quality assurance
of laboratory analyses reported to state or local government.

The Department has been mandated for many years to develop and
administer programs for dental health, meternal and child health and
handicapped children's services, however, it has not been granted
express rulemaking authority to assist it. Many of these programs are
health programs initiated by the federal government which require that
standards be set for eligiblity to participate, reimbursement and fair
hearings. In order to satisfy due process requirements the Department
needs the ability to adopt substantive rules which have the force of
law. Express rulemaking authority is necessary to adopt substantive
rules and HB 41 is intended to provide this authority.

It is intended that the Department be authorized to adopt rules
to implement maternal and child health services programs including, but
‘not limited to, the following programs:

1. Nutritional programs affecting pregnancy and lactating women
and children, and known as the Women, Infant and Children Supplemental
Food Program (WIC), and the Child Nutrition Program as authorized by

the U.S. Department of Agriculture.



2. Family Planning Service Programs authorized by Title X of the
Federal Public Health Service Act and Title XX of the Federal Social
Security Act.

3. Maternal and Child Health Programs:

a.. . Early and Periodic Screening, Diagnosis and Treatment Program
(EPSDT) in conjunction with the Department of Social and Rehabilitative
Services as authorized by Title XIX of the Federal Social Security Act.

b. A series of special projects related to Maternal and Child Health
including the federally-mandated Children and Youth and Maternal and
Infant Programs as authorized by Title V of the Federal Social Security
Act.

4. The Improved Pregnancy Outcome Program as authorized by Title V
of the Federal Social Security Act.

5. Handicapped Children's Program which includes the Hearing/Cleft
Palate Program as authorized under Title V of the Federal Social Security
Act, and the Supplemental Security Income Program as authorized under
Title XVI of the Federal Social Security Act.

To implement these programs it is intended that the Department adopt
rules which may include, but not be limited to, those for:

1. definitions and conditions to be included or excluded for
coverage.

2. eligibility criteria such as income levels, nutritional status,
and age.

3. criteria for professional capabilities of providers of care.

4. policies included in state plans such as the allocation of
funds within a program, evaluation procedures, reporting procedures
governing fiscal and programatic responsibilities.

5. standards directed toward quality of care such as care plans

and objectives.



6. fair hearing procedures.

7. reimbursement rates.

8. eligibility standards of providers such as certification of
providers and food packaging policies.

9. property management.

The Department is authorized to adopt rules to implement its dental
health services programs including, but not limited to,those for definitions,
the operation of a fluoride mouth rinse program, standards for the
fluoridation of public water supplies, and those governing the dental
practices of dentists employed by state, local boards of health and
schools.

In order to assure quality analysis of samples reported to state or
local governments, the Department is authorized by BH 41 to adopt
rules for the licensure of environmental chemistry laboratories. It
is intended that the Department may adopt rules to fulfill this
responsibility which may include but not be limited to those for
definitions, guality control, proficiency sampling reasonable fees for
annual licensing and department services, onsite inspections, and

standards for licensure.
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CRITIQUE OF SECTION 1.(17), House Bill 41

Prepared by Chemistry Laboratory Bureau

Montana Department of Health & Environmental Sciences

Present Federal and State environmental health laws stipulate that entities
applying for permits to discharge, store, or dispose of waste materials must
characterize their own effluents or discharges and perform regular self-monitoring
of these effluents or the surrounding environments. With but one recent exception,
no regulations or requirements beyond use of EPA-approved methods were made on the

non-government chemical laboratories involved with producing this information.

As a result, these laws have caused the generation of reams of data which
can't be characterized as to their quality. No one knows how good the data are; in
some cases we have discovered how bad they can be : In Montana, spot-checks of data
validity through the use of split samples between the Department's laboratory, licensed
by the EPA, and noh-licensed laboratories have shown important discrepancies in the

data and identified problems which were subsequently corrected.

EPA, recognizing this problem, included a program for laboratory licensing
in its latest revision of the Safe Drinking Water Act. More recently, they have

started an audit sample program for some of the discharge permit parameters.

As one of the conditions under which Montana assumed primacy for the
Drinking Water Program, the Department implemented a licensing program for chemical
laboratories performing drinking water analyses. Our licensure requires:
use of EPA-approved methods
a comprehensive quality control program
satisfactory performance of audit samples
periodic on-site evaluations

and provides for technical assistance by our Bureau when requested.

At the present time, 12 in-state and 14 out-of-state laboratories are involved

in the licensing process. Many of the commerical, company, and municipal laboratories



w now licensed don't expect to do much drinking water business - they volunteered to
undergo the evaluation process because of the value of the license as an indication

« of the quality of their work and the related competitive advantage it brings. It

3150 reduces the possibility of business being lost to a laboratory which charges

lower rates for an inferior product.

- Although the value of a sound quality control program is recognized by all
laboratories, commercial and company laboratories are unwilling to do so because the
additional costs of voluntary implementation would put them at a price disadvantage

in the marketplace. Requiring quality control through a licensure program applicable
to all laboratories would affect all laboratories' costs to the same extent, preserving

existing competitive status.

Jog
%l‘f%f Thus, the need for data of known accuracy, the success of the limited program
\

vpresently in operation, and the encouragement received from all thus far involved prompts
;?fus to request authority to expand the laboratory licensing program to other environ-
Sfimental health areas. The attached May 30, 1979 memorandum from EPA Director Douglas

3?; Costle and Introduction to the January 24, 1979 EPA Quality Assurance Policy Statement

¥
o
e ®Protection of public health and welfare, and imply future Federal involvement in

t\are further proof of the importance of environmental data of known quality to the

laboratory operations.

The Department's experince with laboratory licensing is extensive : in addition
- L0 drinking water chemistry, we also administer several laboratory licensing and
registration programs: certification of laboratories performing microbiological analyses
’ of drinking water; approval of laboratories for premarital and prenatal serology;
= registration of clinical laboratories and personnel; licensing and certification of

clinical laboratories.
-

Through provisions in the rule making process, affected laboratories will be
- given ample opportunity to participate in formulating the licensing program. In contrast
to recent Federal programs, there will be no deadline for action : the Department will not
" be compelled to act unless and until effective rules can be written which will protect

public health and wélfare.
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MAY 30 1979
THE ADM!NISTRATOR
MEMORANDUM
T0: Deputy Administrator

‘Director, Science Advisory Board

Director, Office of Regional and Intergovernmental Operations
Regional Administrators

Assistant Administrators

General Counsel

SUBJECT: Environmental Protection Agency (EPA) Quality Assurance
Policy Statement '

The EPA must have a comprehensive quality assurance effort to
provide for the generation, storage, and use of environmental data which
are of known quality. Reliable data must be available to answer
questions concerning environmental quality and pollution abatement
and control measures. This can be done only through rigorous

~adherence to established quality assurance techniques and practices.
Therefore, I am making participation in the quality assurance effort
mandatory for all EPA supported or required monitoring activities.

An Agency quality assurance policy statement is attached which
gives general descriptions of program responsibilities and basic
management requirements. For the purpose of this policy statement,
monitoring is defined as all environmentally related measurements
which are funded by the EPA or which generate data mandated by the EPA.

A detailed implementation plan for a total Agency quality

assurance program is being developed for issuance at a later date.

A Select Committee for Monitoring, chaired by Dr. Richard Dowd, is

coordinating this effort, and he will be contacting you directly

for your participation and support. I know that eachyof you shareg

my concern about the need to improve our monitoring pyograms and -

data; therefore, I know that you will take the secesgary actions (/,zf”/

that will ensure the success of this effort.,” i
e

2

/
[i/ Dougfas M. Costie

Attachment



Introduction

The EPA operates under the 1egis]ative'authority of various
Congressional Acts which mandate the responsibilities the Agency
must fulfill in order to protect and enhance the Nation's environment.
In accordance with this mission, the Agency establishes and
oversees the attainment of standards for environmental quality
which protect»pubiic health and welfare. This effort requires
extensive research and monitoring for the systematic collection
and evaluation of physical, chemical, biological, and other data
related to pollution effects, sources, transport, and control.
These data must be scientifically valid, defensible, and of”known

~ precision Bn&'accu}acy -- this is the goal of the Agency's quality

assurance program.

This document presents the basic management requirements and

a brief description of organizational responsibilities.



CRITIQUE OF SECTION 1.(17), House Bill 41

Prepared by Chemistry Laboratory Bureau

Montana Department of Health & Environmental Sciences

Present Federal and State environmental health laws stipulate that entities
applying for permits to discharge, store, or dispose of waste materials must
characterize their own effluents or discharges and perform regular self-monitoring
of these effluents or the surrounding environments. With but one recent exception,
no requlations or requirements beyond use of EPA-approved methods were made on the

non-government chemical laboratories involved with producing this information.

As a result, these laws have caused the generation of reams of data which
can't be characterized as to their quality. No one knows how good the data are; in
some cases we have discovered how bad they can be : In Montana, spot-checks of data
validity through the use of split samples between the Department's laboratory, licensed
by the EPA, and non-licensed laboratories have shown important discrepancies in the

data and identified problems which were subsequently corrected.

EPA, recognizing this problem, included a program for laboratory licensing
in its latest revision of the Safe Drinking Water Act. More recently, they have

started an audit sample program for some of the discharge permit parameters.

As one of the conditions under which Montana assumed primacy for the
Drinking Water Program, the Department implemented a licensing program for chemical
laboratories performing drinking water analyses. Qur licensure requires:
use of EPA-approved methods
a comprehensive quality control program
satisfactory performance of audit samples
periodic on-site evaluations

and provides for technical assistance by our Bureau when requested.

At the present time, 12 in-state and 14 out-of-state laboratories are involved

in the licensing process. Many of the commerical, company, and municipal laboratories



now licensed don't expect to do much drinking water business - they volunteered to
undergo the evaluation process because of the value of the license as an indication
of the quality of their work and the related competitive advantage it brings. It
also reduces the possibility of business being lost to a laboratory which charges

lower rates for an inferior product.

Although the value of a sound quality control program is recognized by all
laboratories, commercial and company laboratories are unwilling to do so because the
additional costs of voluntary implementation would put them at a price disadvantage
in the marketplace. Requiring quality control through a licensure program applicable
to all laboratories would affect all laboratories' costs to the same extent, preserving

existing competitive status.

Thus, the need for data of known accuracy, the success of the limited program
presently in operation, and the encouragement received from all thus far involved prompts
us to request authority to expand the laboratory licensing program to other environ-
mental health areas. The attached May 30, 1979 memorandum from EPA Director Douglas
Costle and Introduction to the January 24, 1979 EPA Quality Assurance Policy Statement
are further proof of the importance of environmental data of known quality to the
protection of public health and welfare, and imply future Federal involvement in

laboratory operations.

The Department's experince with laboratory licensing is extensive : in addition
to drinking water chemistry, we also administer several laboratory licensing and
registration programs: certification of laboratories performing microbiological analyses
of drinking water; approval of laboratories for premarital and prenatal serology;
registration of clinical laboratories and personnel; licensing and certification of

clinical laboratories.

Through provisions in the rule making process, affected laboratories will be
given ample opportunity to participate in formulating the licensing program. * In contrast
to recent Federal programs, there will be no deadline for action : the Department will not
be compelled to act unless and until effective rules can be written which will protect

public health and welfare.
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MEMORANDUM
T0: Deputy Administrator

Director, Science Advisory Board

Director, Office of Regional and Intergovernmental Operations
Regional Administrators

Assistant Administrators

General Counsel

SUBJECT: Environmental Protection Agency (EPA) Quality Assurance
Policy Statement

The EPA must have a comprehensive quality assurance effort to
provide for the generation, storage, and use of environmental data which
are of known quality. Reliable data must be availabie to answer
questions concerning environmental quality and pollution abatement
and control measures. This can be done only through rigorous
adherence to established quality assurance techniques and practices.
Therefore, 1 am making participation in the quality assurance effort
mandatory for all EPA supported or required monitoring activities.

An Agency quality assurance policy statement is attached which
gives general descriptions of program responsibilities and basic
management requirements. For the purpose of this policy statement,
monitoring is defined as all environmentally related measurements
which are funded by the EPA or which generate data mandated by the EPA.

A detailed implementation plan for a total Agency quality
assurance program is being developed for issuance at a later date.
A Select Committee for Monitoring, chaired by Dr. Richard Dowd, is
coordinating this effort, and he will be contacting you directly
for your participation and support. I know that eachyof you shares
my concern about the need to improve our monitoring pyograms and
data; therefore, I know that you will take the secesgargy actions
that will ensure the success of this effort.,” a

/

' / E
| [i/ Dou

Attachment



Introduction

The EPA operates under the Tegislative authority of various

Congressional Acts which mandate the responsibilities the Agency

must fulfill in order to protect and enhance the Nation's environment.

In accordance with this mission, the Agency establishes and
oversees the attainment.of standards for environmental quality
which protect public health and welfare. This effort requires
extensive research and monitoring for the systematic collection
and evaluation of physical, chemical, biological, and other data
related to pollution effects, sources., transport, and control.

These data must be scientifically valid, defensible, and of‘known

precision énd'accufacy -~ this is the goal of the Agency's quality

assurance program.

This document presents the basic management requirements and

a brief description of organizitional responsibilities.

K
o
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~-HoUSE . BILL NOe. 41

INTRCDUCED dY MQORE:

BY REQUEST OF THE DEPARTMENT

CF HEALTH AND ENVIRONMENTAL SCIENCES

A dILL FOR AN ACT ENTITLED: “A BILL TO GENERALLY REVISE AND
CLASRIFY THE GENERAL POWERS AND DUTIcS OF THE DEPARTMENT CF
HEALTH AND ENVIRONMENTAL SCIENCES; TO CLARIFY ITS POWERS TC
AUIPT  RULES TGO IMPLEMENT FEDZRAL HEALTH PROGRAMS FCR
AATEQNAL  AND CHILO HEALTH; TO AUTHORIZE THE LICENSURE GF

UNVIARONMENTAL CHEMISTRY LASORATORIES; AMENDING SECTION

£)=1-232y MCAS™

Yo IT SNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section %0-1-202y MCAy is amended to read:

#50-1-2C2« General powers and dutiese The department

(1} study conditions affecting the citizens of the
state by making use of birthy Jdeaths and sickness recordsi

(2) make investiq3ationsy Adissaminate Informationy and
wike racommendations for ccntrol of diseases and improvement
of public health to persons, groupsy or the public;

(3) at the request of the governory administer any
fozers) health bprogrem for which responsibillties are

dzlerat=g te states;

10
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12
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15
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LC 0228701

h»wainnknpnnnumnobhhnmnnnmnshuwmnnhuhcwnmsm%nmmwwmmemmel
Ltoile Con 4
to__protect and improve dental healifi and superyixe: dentists
employod by the states.local boards.of healths or._schoolsi

{3)_ _develops _2dopts _2pd. administer rules_for programs
lo protact ihe health of moihers .and._ _chlildrena. _which. _may
iocluge. byt are _not. limited_  to _peograms for putrition.
fapily planping. seryvicess imoroved _pregoancy _gutlomes _and
thosa. _authorized by  Yitle X of the Federal Public Healih
servigce Act and Yitles ¥s XIX. and XX of the Federal . SocClal
Security. Acti

{161 _develops. adopts_and adwmipister rules for_ 2. progran
to provide services_to bandicapped. childrens _including.. but
not__ limited to diagnesisi medicals surgicale apd.correctiye
treatmepnti_and aftercace and related secyicesi

t4¥41) inspact and work in conjunction with custodial
institutions and Montana university system units
periodically as necessary and at other times on request of
the governor;

t5¥L48) 3fter each inspectinn made under subsection ¢4}
{1) of this sectiony submit a written report on sanitary
conditions to the govarnor and %o the director of
institutions or commissioner of higher education and
include ra2commencations for improvement in conditions if
nacessary;

t6+42) advise state agencias cn locationy Jdrainagey

s

-2- INTRODUCED BILL
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11
12
13

14

16
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19
20
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24

25
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water supplys disposal of excretas heatings plumbingy sewer
systamsy and ventilation of ;ublic buildinass

t¥y--orgqenize-taboratory-services—oend-provide~—mquipment
and-personnet-for-those-servrcess

téy-—devetop-——-and-—--sdminrster-—-—actitvitices-—~for-——the
protection-end-improvement-of-dentet-—heatth-—-and--supervise
ao:nmunul|nan«oicallvalwrorunn»oql*ono+|¢oa1au|o¢l:mww¢r<lo1
schoodss

4cvvlao¢o+on|o:nloa;+:+unnﬁlallv1ouﬁoanlno||nﬁonamn||nrn
heat th-of-mothers-end-chitdrent ,

{12) conduct health education programs;

{11) provide consultation to school and local nOis::mnx
health nurses in the performance of their duties;

{12) consult with the superintendent of public
instruction on health measures for schools;

t13)-devetop--and-—-administer-~a-program-for-services-+o
Jo:n¢nnnnmnlﬂ:+#a1o:l+:0#nn+:u|m+nn:ou¢u<|soa+no*<lunma+na¥<
end--corrective—~treotmeaty-—and--after-care~~-nnd---reteoted
servicest ‘

t343(13) provide consultation toc local boards of Jumdnzm

4wmwlw1¢:mllaon+o:a|nmnlnon1n|m01»w:nlnnﬁ01nnsn:oLo$|¢7o
:ou#n:n#a:ulo:nlao*aamlono+o:anw1onm:avomn+:uwlwra|wom1n||0ﬁ
departmentt

t163(14) accept and expend federal funds m<mm~mm~m for

public health services;

1

1C
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12
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20
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Irn tn rminganct Leeloned ke TRy

§m the power to wuse personnel of local

epartiments of health to assist in thz: adainistrotion cof
laws relating to public health;

{le) arganize laboratory services._and proyide _ocguigment
and. personpel for tpose saryicesi

»wwvumnpbhlvnunnnnmbhnnnhcwnuanhnnnnwputnvnnwwnmannnunn
eovirgomeptal . chemistry _ laborarories . _that . __srovige
informatien_ _to __state _or  local . governzental _2nfificss
ipcluding. but _not _limited _to rules _for _stasdards _fcr
Qperationss . reasgoable fees.  for licenses _and__surwices
bnhhbhsnn|bk»|hbnnnnmnmhhsnnhhxlunnlnhnmunhhhpnuhasbwwunnnuu
collected_shall be deposited in_the._general funda

(13) adoapt rules imposing fees for the tests ana
services perforwmed by the labcratory of the departaent
except _those fees relating _fo. water_analysisas which_ are

izposed by the board pursuaot_to_15-6-103(21(pls In adopting
a rule imposing feesy the department may establish only 3
fee that will reimburse the department for the costs
incurred in performing tests and serviceses A1l fees shall be
deposited in the general funde

(19) adopt and enforce rules regarding the definition of
communicable diseases and the reporting and cantrol of
communicakble diseases; eond

(20) adopt and enforce rules regarding the

transportation of dead human bodieswi_apnd

-Nﬁ'
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19

11

12

13
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L21) _bring actiQns__ia. court _for _the .eonforcerept. . of
bealth__and _enviroomental  laws . and.gefend actions_brought
2gainst.the _board or_departmentas” -

Section 2e Saving clausee This act does not affect
rights and duties that waturedy p2nalties that were
incurr=de or proceedings that wer2 bequn bafore the
effective date of this acte.

section 3e Severabilitye If a part of this act is
invalide 311 valid parts that are severable from the invalid
part remain in 2ffect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid apglications that are severable from the

invalid applicationse

~-End-

H B



HOUSE BILL NO. 187 K/ /7 APV AN TS Vil
INTRODUCED BY MOORE ﬁ/,ﬁ—/o,ﬁ_,(.(e /A,/ 73

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A PERSONAL
CARE PAECEBEPEES PAYMENT PROGRAM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Purpose. 'In order to ensure the proper care
ef for a person reteased-frem-a- hespita&——na*sing Asmey-re =
ané-board-heme;-or-private-home- bat who is unable to properly
care for himself, a personal care faeiiity payment program
"is established under the supervision of the department.

- Section 2. Definitions. As used in (tnls act), the
following definitions apply:
‘ (1) "Department" means the department of health and
rehabilitation seienees social and rehabilitation services.

(2) "Personal care-facility"” means a facility that pro-
vides personal care and services in addition to food, shelter,
and laundry services to individauls who are not 1n need of
nursing home care. :

(3) "Personal services" means help in feeding, walklne,
getting in and out of bed, dressing, washing, shaving, care
~of hair, bathing, preparatlon of modified dlets, and supervision
. of medications.

(4) "Nursing home -care" means 24- hour care 1n a llcens.r
long term care facility, supervised by a registered nurse or
a licensed practlcal nurse under orders of an attending phy-
sycian.

Sectlon 3. :License requlred -—- fee ~-- 3standares —-
rules. (1) No person may maintain or operate a personal
care facility within the meaning of (this act) without
~first securing a license in writing from the édepartment
appropriate licensing . authority. .

{2}-Trae-departrnent-shalti-by-rulte~estabiish-a- -}ieense
fee-commensarata-witk-eestss

. 43}-YPhe-departzent~shall-by-rute-presert be standaxds
ard- preeeaere=—u“ dex-whizh-a~tieense-£fox-operating-a-per-

senal-eare-saeriziv-may-be-granted-er-revokedr--Sueh-stan-
garés-shatr-ineizga-bBuk-are~ net- Iimiteé-to-thoge-relating
tes , SR o

%a}—eeapeteﬁey-ané—merai-eharae&ef—eéfthe—eeefa%afr
and o o

tby-aceguazr-and-sanitary-condition-of-the-faeiiity~r

Section 4. G=nesral rulemaking authority. The
department may shall adopt.rules it considers necessary for
the proper admlpl:trathn of (this act).

- Seetieon—-5r-~Inspeetion-of-fase }luy-~——r voeakron-ef
Iteenser——-Tae- aepatﬁﬁe“u—ﬁay 1ﬁspee——a&i tieensed-persenel
eare-faeititiess end-mavy-reveke-an-operakerts-liecensa-for
fariure-te-obae=vae-departient-rutesr--Fhe-eperater—-shatl
give~%he—éepaftﬁeak-an“—infefma%%an that-may-be-reguired-ansd
afferd-tne-departrent-every-reasenabte-epportunity-for-eb-
serving-the-eparation-ef-the-faetlitys

Section 6 5. Financial assistance prov1aed The
department 6£—seeia} and-renabititatren-serviees shall,



within funds appropriated for this purpose provide
financial assistance to persons eligibite-fer-medieaid-wne
are in need of personal care services who will be eligible
for the state medicaid program if residing in a licensed
personal care facility.

Section # 6. Limitation on care offered. The type
of care offered by personal care facilities must be personal
care and services as determined by the department and may
not include nursing home care, nor are personal care facilities
appropriate for those persons, except ineligible spouses, who
are able to live in their own home or in a licensed room and
board home. The. personal care facility must provide the
department with a guarterly written need's assessment of each
patient conducted by a registered nurse.
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MONTANA NURSING 34 %0. Lost Chaonce Mall, No. 1
FINANCIAL PROBLEMS: HOME ASSOCIATION Helena. Montana 59601
T -
--no appropriation included in SRS Budget
--will be funded with 1007 state funds
--will cost more than most nursing homes
--fiscal note does not seem to include all costs
EXAMPLE OF COMPARATIVE DATA OuJ PERSONAL CARE:
Personal Care:
Monthly cost (as estimated by SRS in fiscal note) $525.00/mo.
Deduct: SSI Payment $287
less: personal
allowance 25
$262 262.00 (SS1
amount
applied
to PC
COST TO STATE FOR PERSONAL CARE (1007 GEWERAL FUNDS) $§263.00/mo. 7
dursing Home Care:
Monthly cost ($28.52/day--cost per service from
SRS budget for 1983-- x 30 days) $855.60/mo.
Deduct: SSI Payment $§287
Less personal allowance 25 262.00
$593.60
Federal contribution (65.34%) 387.86
COST TO STATE FOR WURSIWG HOME CARE $205.74/mo.
State general funds for personal care $263.00/mo.
State general funds for nursing home care 205.74
Additional cost in state general funds § 57.26

for personal care over nursing home care



Other financial comparisons

Low cost facility: (nursing home)

High cost facility: (nursing home)
$40/day x 30 days
Deduct: SSI less personal allowance
Federal contribution (65.34%)
Cost to state for nursing home care
Personal care cost $263.00
Hursing home care 325.12
Additional cost in 62.12
state general funds for
personal care over nursing
home care
Break even point: (nursing home)

$20/day x 30 days

Deduct: SSI less personal allowance

Federal contribution (65.34%)

Cost to the state for nursing home care

Personal care cost $§263.00/mo.

Hursing home care 120.62

Additional cost in $142 .38
state general funds for
personal care over nursing
home care

$34/day x 30 days
Less: SSI

Federal share

Cost to state for nursing home: care

Personal care cost $263.00
Nursing home care 262.72

$600.00/mo.
262.00fmo.

$348.00/mo.
227.38

$120.62/mo

$1,200.00
262.00

933.00
612.38
325.12

$1020.00
262.00

$ 758.00
495.238

$ 262.72



Cost of taking care of 500 personal care residents: -

$263.00/mo
12
$3,156.00 annual cost per resident
x 500 1residents estimated in fiscal note

$1,578,000 - cost to state for one year care for 500 patients

Estimates of cost per day: personal care v. nursing home care:

(after SSI) (aft%rd§SI &
e
Personal care State share N.H. Care State Share
FY 82 17.50/day 8.77/day 26.36/day 6.11/day
FY 83 17.50/day 8.77/day 28.52/day 6.86/day
-

True cost of removing nursing home patients from nursing nomes:

--as indicated above, nursing nome care may actually be less
expensive, so there could be costs associated with moving
people to personal care

--even if patients are removed from the higher priced facilities,
thereby showing a tentative savings, the following must be
taken into account:

(1) Patient mix--combination of easier care and more difficult
care patients stabilizes nursing home costs. If all easier

care patients are removed, cost for the patients remaining
will rise.

(2) Reimbursement system for nursing homes includes payment
for such fixed costs as property, utility, taxes, etc.--
which remain at the same level, even with fewer patients.

Again, this will raise the cost per patient for the patients
remaining.

(3) Staffing requirements for facilities certified as skilled
as based on bed capacity, not numbers of patients. -
If patients are taken from these facilities, the staffing
patterns will remain the same. Again, cost per day for
the patients remaining will go up if patients are removed.
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Ralph Gildre
Executive Director

324 Fuller Avenue e Helena, Montana 58601 o [408) 443-5385

My name is Ralph Gildroy and I am representing the Montana Health

Systems Agency, a consumer oriented organization in the health care

field.

We have served as a member of a task force working with the health

department and Social and Rehabilitative Services to develop alterna-

tive care programs for the elderly.

"Our agency has several objections to this bill HB187.

1.

2.

3.

4.

No safequards are included in licensing codes to guarantee
life-safety requirements for the elderly people who will be
residents. |

There will be.no medicaid monies to support this program as
it is not oriented as a health care facility even though the
Montana Certificate of Need law does define personal care
homes as health care facilities.

The. health department, to our knowledge, has not developed
regulations to safeguard the potential clients.

Some sort of ?eview of such facilities should be made

locally before such homes are designated by the state.



M Montana Nurses’ Association

2001 ELEVENTH AVENUE (406) 442-6710

P.O. BOX 5718 « HELENA, MONTANA 59604

TESTIMONY ON HOUSE BILL 187:

The Montana Nurses' Association agrees with the concept of personal care
hames. The need for participation in caring for those who do not need
the intense care of the hospital or nursing hame has long been know.

The Nurses' Association does have the following concerns about HB 187:

1. Funding —— MNA is concerned that funding not came fram the
nursing hame budget that is established, but that funding
should be appropriated as a separate funding source. We are
concerned that all levels of care be maintained, and that
the care will not be diminished.

2. Screening Process -- A good program with professional nursing
input must be established to determine who can be placed in
personal care facilities. The adjustment of the infirm or
i1l is not samething that can be handled lightly and without
pre-planning and professionalism. We would like to express
our hope that the personal care hames do not go through the
severe problems that have occured during the program of de-
institutionalization.

3. Scope of Coverage -- Is personal care facilities to be pro-
vided to cover all infirm fram birth to death, and will all
of these different ages be mixed in the personal care facilities.

If the above concerns are adequately answered, the Montana Nurses' Association

is in support of House Bill 187. We feel that the state of Montana must
continue to insure quality care for all those that need care in this state.

Cecty, Rl




AL A
DEPARTMENT OF LABOR AND INDUSTRY “Zhaiepor X1
COMMISSIONER'S OFFICE

Ted Schwinden

XHOOBEXNKREK GOVERNOR STATE CAPITOL
) —— STATE OF MONTANA
(406) 449-2621 HELENA. MONTANA 59601

January 26, 1981

10: Representative Budd Gould, Chairman
Public Health Committee

FROM: Dave Hunter, Commissioner Q)A%él-
Department of Labor and Ind

John LaFaver, Director u§§§;;;7§i“)

Department of Social and Reha tative Services

SUBJECT: House Joint Resolution No. 1 and House Bill
No. 258

The Department of Labor and Industry, in cooperation with the
Department of Social and Rehabilitative Services, is currently
operating a federally funded Work Incentive Program (WIN) that
resembles the approach of House Joint Resolution No. 1 and House Bill
No. 258. Although this program is very effective for the people it
serves in Montana, it is critically under-funded. In Fiscal Year
1980, 1,242 AFDC recipients entered employment as a direct result of
their participation in the WIN Program. The average cost per
placement of these 1,242 participants was $1,045. By entering
employment, these 1,242 participants generated $2,195,856.00 in wages,
along with annual welfare grant reductions of $3,253,119.00.
Basically, for every dollar spent in the WIN Program in Montana, a
savings or benefit/cost ratio of $6.42 was realized.

Briefly, the WIN Program in Montana is designed to provide employment,
training and social services to recipients of Aid to Families with
Dependent Children (AFDC) and enable them to move from welfare to
work. Federal law now requires all adult applicants for, and
recipients of, AFDC to register for WIN unless legally exempt.

AN EQUAL OPPORTUNITY EMPLOYER"



Representative Budd Gould
January 26, 1981
Page 2

Employees of the Departments of Labor and Industry and Social and
Rehabilitative Services work as a team to develop and implement employ-
ment plans for each participant. Job-ready participants are referred

to immediate employment, while less job-ready individuals are provided
with combinations of employment, training and social services to help
them become job-ready. This team concept allows WIN participants full
advantage of services provided by both agencies, while avoiding con-
flicting or duplicated services. Staff of these agencies are co-located
in local Job Service offices to insure good interagency communications,
as well as maximum efficiency in operation of the WIN program.

We both agree that House Joint Resolution No. 1 is a necessary piece
of legislation. It does, however, need to include the Department of
Labor and Industry in the responsibilities of planning and operating
this program and sufficient additional State funding to allow us to
provide work experience and training for up to 2,500 public assistance
recipients we are presently unable to train and educate.

Two additional amendments would make this legislation even stronger.
Those suggested amendments are attached for your consideration.

House Bill No. 258 appears to have the same intent as House Joint
Resolution No. 1; however, because it is more specific, it might need
some amending to preclude jeopardizing federal funds. Again, we are

in agreement this should be a joint venture between the Department of
Labor and Industry and the Department of Social and Rehabilitative
Services. We would suggest removing Section 5 on page 3 since those
requirements are adequately addressed in section 10, page 5. Addition-
ally, the word "work" should be replaced by the words "work experience"
throughout the bill. This change would allow the AFDC recipients to
continue to receive their welfare grant.

If the intent of HB 258 is to place recipients into work experience
without WIN incentives, a program could be designed along the lines of
the Utah W.E.A.T program. This would require three days of work
experience and two days of required job search in a regular work week.
Recipients would continue to receive their AFDC check with increases
to cover child care and transportation costs.

Current appropriations recommended for both Departments do not include
funds to operate these programs. We would try to design the programs
without the need for additional funds except in the area of administra-
tion, services and increased AFDC grants. We would be more than happy
to prepare fiscal notes or make recommendations on funds necessary to
operate the programs in any manner you may require.



Representative Budd Gould
January 26, 1981
Page 3

If you need additional information on these programs or
recommendations on how they might be implemented, please feel free to
call either one of us and we will be happy to provide the information.

Attachment

cc: Committee Members
Representative Andrea Hemstad
Representative Jack Moore



Box 1176, Helena, Montana

JAMES W. MURRY ZIP CODE 59601 Room 100 “Steamboat Block”
EXECUTIVE SECRETARY 406/442-1708 616 Helena Ave.

TESTIMONY OF JERRY DRISCOLL REPRESENTING THE MONTANA STATE AFL-CIO ON
HJR 1 AND HB 258, JANUARY 26, 1981

I am here today representing the Montana AFL-CIO to speak in opposition to
HJR 1 and House Bill 258.

There are serious problems with HJR 1. Chances are that people already
employed as city, county and state workers, especially janitors, will be laid
off because of the “free labor" that will become available.

Though House Bill 258 addresses that problem by providing that a project
established under it will not supplant regular employees, we still question

, how and where these jobs will be created.

In addition, if a person is working for public assistance, then it is no
longer public assistance, but a public job. Public jobs require unemployment
insurance and workers' compensation. Public jobs require supervisors and a
bureaucracy to make sure the law is carried out. This simply means more expense
to the state.

Though a mother or caretaker relative of a child or children under six is
exempt, who will provide or pay for child care for the child or children over six?
Or would these individuals only work during school hours? That would discriminate
against others who worked regular hdurs.

Will a person who has worked on a project attain job skills and training?
Will that person have a real job? The answer is no. Job training already

exists for these people in the CETA program.
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HJR 1 and HB 258 -2- January 26, 1981

Unions support full employment because every person is entitled to a job.
The problem for the people who would be eligible for this kind of make work
is not Tack of motivation, it is a lack of jobs. The assumption that having
to work for public assistance will deter people from getting on public assistance
or that those working for public assistance will find another job is false.

HJR 1 and HB 258 are based on a false assumption, and they will create

more problems than they solve. We are opposed to them.



AMENDMENT TO HOUSE BILL NO. 258

1. Page 3, line 13.
Strike: Section 5 in its entirety
Renumber: all subsequent sections




AMENDMENTS TO HOUSE BILL NO.

1. Title, line 5.
Following: "WORK"
Insert: "EXPERIENCE AND TRAINING"

2. Page 1, line 13.
Following: ‘"work"
Insert: "experience and training"

3. Page 2, Subsection (3), line 2.
Following: "work"
Insert: '"experience and training"

4. Page 4, Subsection (2), line 2.
Following: "in"

Strike: "a"

Insert: "an employment or"

258
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Statement of Intent -- LC 565

A statement of intent is required for this bill because it
delegates rulemaking authority to the Department of Social

and Rehabilitation Services in section 8. It expands the
authgrity qf the Department to adopt rules to implement Montana's
Public assistance laws, to include a pilot work program in

S1x counties. All rules adopted under this bill must comply with
federal law and should be coor(.inated and consistent with

the general laws regarding public assistance.

Suitable work projects to be determined by the Department
pursuant t9 section 8, subsection 1l(a) are intended to include:
local nursing homes, home care for the elderly, Salvation Army,
Easter Seals, Red Cross blood drives, and similar social services.
The Department should give preference to projects in these social
service areas by §etting up such projects and encouraging
rec1p1en§s's participation in them, before authorizing other

work projects such as public works and jobs in private industry.

Subsection 1(b) of section 8 is intended to instruct the

Department.to establish '‘procedures for proof to qualify under
the exemptions of section 4. ’

Subsection 1l(c) of section 8 is intended to authorize the
Department to prescribe by rule applications for job placement,

be assigned work experience, job search reguirements, time
deadlines, attendance requirements for project participants,
guidelines for lines of authority, and related personnel

matters. It is further intended that the Department provide
public assistance recipients with general information re-

garding the program's structure and the consequences of a person's
refusal to participate in the program.

Subsections 1(d) and (f) of section 8 are intended to

authorize the Department to prescribe by rule standards for
disqualification and re-eligibility, as well as hearing procedures,
similar to those already used by the Department for public
assistance programs, except that the new rules for work programs
may be less extensive than those used at present because the
program is being established on a pilot basis. :

Subsection 1(c) of section 8 is intended to allow the Department
to require the sponsoring project to complete attendance reports
and provide meaningful job supervision, and to require the
Department to clarify, in its agreement with the sponsoring
project, who will be responsible for materials, equipment, and
tools necessary to perform the job.

Subsection 2 of section 8 is intended to allow the Department to

adopt any other necessary rules, such as procedures for approval

of training programs, as specified in section 6, subsection 2.

It is generally intended to authorize the Department to designate
responsibilities between itself and county departments of public

welfare.
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Cne Vonerable Andrea diomstad
e of degrccoentalives Chanbers

cntana 55001

jcar Herrecentative nemstad:

in first reading vour B 258, except for tea. 5 1t does not state whether
it would be federal nminimum wege 1 theumht il was a good bi1ll.  in reading

the Greatl valls Wribune Jden. 21 1901 ca sage 10 1 notlced 1n the first
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e progran alreads Lelng, uscr, would it have come type Wi training 1 ihe
1.o3 no skills?
iat tope of twrn over would there be?  aloo vhien ong hud worked of [ the
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1 owould appreciate way InTormation before the hearing concorning this 2ill.
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