
MINUTES OF THE MEETING OF LOCAL GOVERNMENT COMMITTEE 
January 22, 1981 ' 

The meeting of the Local Government Committee was held January 
22, 1981 at 12:30 p.m. in room 103. CH~IRMAN VERNER BERTELSEN 
called the meeting to order. All committee members were present, 
with the exception of Representatives HURWITZ; KITSELMAN, NEWMAN 
and WALDRON who" were excused. Staff Researcher LEE HEIMAN was 
also present. 

CHAIRMAN BERTELSEN opened the hearing on House Bill 184. 

HB 184 SPONSOR DAVE BROWN introduced the bill to the committee. 
He said the purpose of the bill was to certify that trained volunteer 
fire fighters across the State would have to complete a course of 
instruction and pass a test developed by the Director of the Montana 
Fire Services Training School, to be elegible for pension benefits. 
After firemen are certified that this has been done, they would be 
eligible for a pension at the end of 20 years. This bill is a sugges
tion of the group attending the Montana State Firefighter's Convention. 
Mr. BROWN mentioned one amendment they'd like included. On page 1, 
line 6 strike 1981 and insert 1982. Do the same on page 2, line 2. 

PROPONENTS of HB 184 

ARTHUR J. KOffi~. Secretary- Treasurer of the Montana State Volunteer 
Firemen's Association would like this bill passed. He read a pre
pared statement, which is attached to these minutes. He remarked 
it is simply a voucher by chiefs or officers of the association 
certifying that firemen who have completed the one time course of 
instruction, passed the test and have had 20 years service, are 
eligible for the pension. His Association favors HB 184. 

DAVE FISHER, representing the Montana Fire Chief's Association and 
the Montana Volunteer Firemen's Association said they have no problem 
with the bill and favors a DO PASS recommendation. What it does is 
require that anyone joining a fire department after July 1, 1982, 
must have this certification at one time only to receive his pension 
after serving for 20 years on a fire department. 

R.A. ELLIS, Montana State Volunteer Fire Association, favors HB 184. 

HENRY E. LOHR, Montana State Volunteer Firemen's Association, supports 
HB 184, as well as REP. DAVE BROWN who sponsors said bill. 

OPPONENTS to HB 184. 

As there were no opponents to HB 184, REP. BROWN closed the hearing. 
He thanked the committee and said the bill is self-explanatory. He 
urged that the committee give the bill a DO PASS. 

QUESTIONS: 

REP. SALES asked how old the Montana Training School for firemen 
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is and where does the money corne from to maintain the school? 
MR. FISHER said they were formerly under the Department of Public 
Instruction. At present they did not have a school as such. We 
are now under Vocational Technical Instruction in Great Falls. 
About two years ago we had troubles with the Superintendent of Public 
Instruction and the State. We opted at that time and asked the State 
Board of Public Education to assist and they put us under their Board. 

REP. SALES: What is your budget? 

MR. FISHER: $186,000. 

MR. SALES: Do you have any request for additional funds? 

MR. FISHER: Not at the present time. 

REP. HANNAH: Mr. Fisher, what is the premium tax fund on fire insurance? 

MR. FISHER: We have the only fully funded pension plan in the United 
States. We receive five per cent of the remaining fund after everyone 
else has gotten what they need. We currently have somewhere in the 
amount of $300,000. 

REP. HANNAH: What happens if you don't have funding for the pension plan~ 

MR. FISHER: The plan would have to be changed to get funds from the 
State's general fund budget. 

MR. HANNAH: Is your share of the premium fund issued yearly? 

MR. FISHER: Our share diminishes every time some other department 
wants additional money. 

REP. HANNAH: It appears to me that your pension fund may be headed 
""'!in a precarious position. 

MR. FISHER: The PERS people said they'd see that we get it. 

REP. KESSLER: Do you receive your school funds from the State Board 
of Education? 

MR. FISHER: Yes. 

REP. DUSSAULT: Is this bill designed to improve the actuarial 
soundness of this program? 

MR. FISHER: Yes. 

REP. DUSSAULT: If an individual must have 20 years of participation 
in the fire department and must leave the service before that time, 
can he qualify for a pension? 
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MR. FISHER: You can have 10 years and take vested rights, but you 
must have been certified. 

REP. DUSSAULT: .Is your real problem that people are submitting 
claims for the pension and falsifying the record? Do you feel that 
by making them take a 100 question test, that will qualify them? 

MR. FISHER: Yes. 

REP. GOULD: I realize that the Fire Insurance Act goes for several 
departments. Why isn't that earmarked revenue instead of going into 
the general fund? 

MR. FISHER: There is funding for a number of things that go into 
the fund. If the money was earmarked, there would be a positive 
amount available. We'd be happy if the amount could be earmarked. 

REP. GOULD: Has the money always gone into the general fund; I'm 
talking above the Fire Insurance Fund itself. 

MR. FISHER: 
per cent. 

It ~asn't always five pre cent; it started out at one 

REP SWITZER: On the sheet you passed out, Mr. Fisher, what caused 
the sudden jump from $56,000 in 1973 to $275,000 in 1980? 

MR. FISHER: Good investments. Our department is administered by 
the PERS System •. ~e ~ave bonds. and as the interest accrues, the fund 
grows. As tne bonos mature, each year, tfie amount is deposited in 
the fund. 

As there were no further questions, the hearing on HB 184 was closed. 

EXECUTIVE ACTION ON HOUSE BILL 184 

REP. ~Is;oRIA moved that HB 184 DO PASS with the suggeste~ amendment 
changing the dates in line 6 page 1 to 1982 and line 2", page 2 to 1982. 

QUESTION: All in favor of the amendment say "aye". Hotion carried. 

DISCUSSION PERIOD: 

REP. SALES feels anyone who has been in the service of fire department 
for 20 years should be included in the plan without taking a test. It 
seems strange that anyone would falsify the records. 

REP. HANNAH agreed with REP. SALES. It seems this would be a matter 
of perjury. 
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REP. ANDREASON didn't think the above important, but feels the title 
is a bit misleading. From the title he said it sou~ds like you must 
take the test at the end of the twenty year period no get the pension. 

STAFF RESEARCHER LEE HEIMAN does not think it would be necessary to 
amend the bill for this reason. 

REP. HOLIDAY said since this bill carne from the Volunteer Firemen's 
convention and since they feel it is needed, she thinks we should 
go along with the bill. 

REP. ANDREASON moved that we amend the Title of HB 184, line 6, page 1, 
by striking the word "completing" and insert J:he words "sometime during" 
to clarify. 

LEE HEIMAN: The title can be used to help clarify the body of an 
act, but it cannot be put into the codes. 

QUESTION: CHAIRMAN B~RTELSEN called for the 'question on the amendment. 
All conunittee members present voted "aye", with the exception of Rep. 
Pistoria who voted "no". 

REP. MATSKO: If the bill is simply to stop cheating, I don't see 
how it will be effective. An individual could study, take and pass 
the test, falsify the records and get a pension. 

MR. FISHER: I don't feel that is possible due to the certifications 
required and the number of people who must approve them. 

REP BERTELSEN interjected this doesn't apply to this legislation. 

REP. SALES: I feel the testing is a good idea. It should determine 
whether of not an individual should continue on the force for his 
20 years. It should not determine whether or not he is eligible for 
retirement pension. 

REP. MATSKO: I don't know if taking a test is the proper method to 
follow to get qualified people. 

CHAIRMAN BERTELSEN said he agrees with Representatives Sales and Matsko 
that we are trying to take on a job of administration which should be 
handled by the fire departments. They should have the ability to 
decide if a man is qualified for his pension. 

QUESTION: CHAIRMAN BERTELSEN called for a roll call vote on HB 184 
for DO PASS AS AMENDED. ROLL CALL VOTE: "AYE" '"" 7 "NO"- 8 

REP. SALES then moved that we DO NOT PASS HB 184 and reverse the order. 
HOUSE BILL 184 then received a DO NOT PASS from Committee. 

HB 150: CHAIRMAN BERTELSEN reminded committee members that this is 
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is Dr. LORY's bill referring to first and second class counties to 
award separate printing contracts which may be awarded on an annual 
or job basis. The amendments refer to first class counties only. 
Second class counties are deleted. 

REP. GOULD moved that HB 150 DO PASS . 

REP. KELLSER moved that the amendments be read as shown on LEE HEIMAN's 
sheet. 

AMENDMENTS: The following amendments were read by STAFF RESEARCHER 
LEE HEIMAN. 

1. Title, line 5. 
Following: "FIRST" 
Strike: "AND SECOND" 

2. Page 1, line 25. 
Following : "may" 
Insert: "and in counties of the first class, the county conunissioners 
may" 

3. Page 2, line 5. 
Following: "county" 
Strike: ",which" 
Insert: " This" 
Following: "contract" 
Insert:' "or one separated under 1 (b)" 

4. Page 2, line 6. 
Following: "establishment" 
Insert: "or establishments, as the. case may be" 

5. Page 2, line 9. 
Following: "first" 
Strike: "or second" 

6. Page 2, line 10. 
Following: line 9 
Strike: "separate county printing needs" 
Insert: "printed forms, materials, and supplies required by the counties" 

REP. DUSSAULT move de that the amendments DO PASS. Conuni ttee mernbers 
present voted "aye". Motion carried. 

QUESTION AND ANSWER PERIOD: 

REP. VINGER commented that printers can charge less for a job, but 
they cannot charge more than the amount specified by law. He said they 
have one paper in their county and the people there depend on this 
business. The reason for this bill is because Missoula has otter 
businesses there where they could contract some of the printi~; out 
and save money. People in the smaller counties feel they sho~:d support 
their newspaper. 
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REP. WALDRON: The ceiling only applies to the public notices that 
the county must print in the paper. There is no ceiling on items 
such as printing of 'letterheads, printed forms and supplies required 
by the county. 

REP. WALDRON: The ceiling was for legal reasons. 

REP. SALES: REP. VINGER, do you feel the people in your county 
would take their printing somewhere else? 

REP. VINGER: No. 

REP. SWITZER: I have county commissioners who would gladly take 
their printing to another county and close the current newspaper. 
It is very effective where they have a low level standard of the 
paper. 

REP. GOULD MOVED THAT HB 150 DO PASS AS AMENDED. 

QUESTION: A roll call vote showed 15 committee members voting "aye" 
with four having been excused. Motion carried. 

VICE CHAIRMAN VINGER reopened discussion on HB 56. 

REP KESSLE:Rr SPONSOR, asked that the Committee support HB 56. He 
commented it is totally fair. It is hard for me to see why areas 
surrounding a city should not be annexed and pay their fair share 
of the'taxes. There must be some inherent advantage to being part 
of a city. 

REP. DUSSAULT: My understanding of this section of the law is that 
we are amending the section which allows the freeholders to petition 
for annexation. 

REP. KESSLER: That part of the law is true. There are two methods 
of annexation. There is the petition method and there is the adjacent 
method. All the adjacent method does is to amend that portion for 
petition. As the bill now stands, individuals can petition to come 
into the city. If a certain area petitions to be annexed to the city 
and the boundary of the area the people live in has an industrial 
complex, that portion is overridden by the veto of that industrial 
complex. If you have a square outside the city that wants to be 
annexed and if more than 51 per cent of the individuals petition to 
come into the city, if there is an industrial or manufacturing firm 
that doesn't want to be annexed, they won't be annexed (this includes 
the whole area that wants to be annexed) . 

REP. DUSSAULT: It seems they might not like it, but in some cases 
an industrial or manufacturing firm may want to be annexed. Even if 
a petition were presented to annex an area that included a manufacturing 
or industrial refining firm, they would still have the right to protest 
annexation. 
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REP. KESSLER: Who would have the right? The busines~! 

REP. DUSSAULT: The business. 4 

REP. KESSLER: Yes. 
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REP. DUSSAULT: Let's assume we pass this bill. An area by petition 
requests to be annexed. If the area includes a manufacturing purpose 
during that process, would not that manufacturing firm have the right 
to protest the annexation if we had this bill? 

REP. KESSLER: They could protest it, but they could not prevent it. 
We're not taking away the right of protest. You can always protest. 
Now, when a firm protests, it blocks annexation. If we pass this bill, 
they can protest and say they don't want to be annexed, but if the 
majority of the freeholders in the area want to be annexed, the 
manufacturing firm could be overridden. The city could take in the 
whole area. 

REP. SWITZER: This is an interpretation of the right of protest. 
The right of interpretation has the implied right to have some results 
when you protest. A protest where it has ne effect on what happens 
is just conversation and I would say it takes away all the rights of 
protest. 

REP. AZZARA: There is a difference between the right to protest and 
results of the protest. In the former case, if you protested at all, 
it constituted a veto. Even if that wasn't a part of the 51% protest, 
the manufacturing firm could simply say NO and override. This is the 
real difference between protest and veto. 

REP. AZZARA: But to successfully protest, you must get a certain 
number of people protesting in order to override the action of the 
city. In this case the bill does not allow a manufacturing purpose 
to outweigh the effect of everybody else's protest no matter which 
way it goes. It simply makes them a part of the process on the same 
basis that everybody else is subject to. 

REP. MATSKO: I've heard some talk on this bill about bringing into 
the city and requiring industrial areas within a city to pay taxes 
when they are wholly surrounded by the city. This bill doesn't address 
anything like that because Part 45-72-4503 specifically states that for 
annexation of wholly surrounded land, there are restrictions that this 
land shall not be annexed under the part whenever the land is used 
for agriculture, mining, smelting, mining transportation, etc. for any 
such purpose. So when we speak about the cities that have an industrial 
complex in the middle of the city they still, in accordance with this 
bill, cannot be annexed. 

REP. KESSLER: Section 7-2-4303 refers to another section of the code 
which this act repeals. 
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REP. HANNAH: Several people in their testimony referred to other 
annexation bills. The subcommittee has several different bills 
which REP. KESSLER referred to. They will work together. I wonder 
if there isn't some way we could consider all of the annexation bills 
together on one day. My vote might be swayed. 

REP. ANDREASON: I feel we should delay a little longer as I think 
there are several other issues that need to be straightened out. I 
too suggest we delay any action until a later date. 

REP. VINGER mentioned that some annexation bills had already gone 
through committee and been voted on. He said the chair will rule 
that some of us are not clear on what this bill does and take action 
later. 

QUESTION: An "aye" vote agreed to hold the vote until after further 
discussion. REPRESENTATIVES GOULD and SALES voted "NO". Motion 
carried. 

Meeting adjourned at 2:30 p.m. 

/' I' 

~./ L~ --" < / til <'l1<0=- ~ • <iLr.huft ~erner L. B~telsen, Chairman 

hbn 



TO: The Chairman and Members of the House Local Government Committee 

FROM: Lee Heiman, Committee Counsel 

DATE: January 22, 1981 

RE: Summary HB 184 

House Bill 184 adds specific training and competency requirements 
for volunteer firefighter pension eligibility that are administered 
at the state level. Current requirements, which will be retained, 
are a 30 hour course of instruction formulated and supervised by 
the chief of the fire company to which the person belongs. 
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June 30, 1950 
1951 
1952 
1953 

. 1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 

, 1974 
1975 
1976 
1977 
1978 
1979 
1980 

VOLUNTEER FIREMEN's FUND 

Annua 1 Payments from State JI.udi tor 

$ 10,353.00 
12,283.09 
13,235.14 
12,145.69 
14,539.20 
14,296.79 
18,340.28 
21,509.70 
21,253.91 
21,611.66 
27,789.65 
30,197.87 
28,977.99 
32,072.85 
35,238.90 
37,001.00 
40,322.82 
43,405.50 

. 40,785.99 
44,853.06 
61,790.59 
58,835.39 
56,907.60 

103,237.74 
165,621.18 
94,996.00 

151,587.00 
195,970.00 
232,992.00 
243,419.00 
275,408.10 

,j' .• 



" ANNUAL CERTIFICATE 
UNDER SECTION 11 - 2007 and SECTION 11 - 2023 

REVISED CODES OF MONTANA 

.. 
\To be filed on or before July First, in the office of the Public Employees Retirement 
System, Helena, Montana.) 

Name and Address of Volunteer Fire Department 

I, , as chief of the above Volunteer 
Fire Department, a fire company organized in an unincorporated area, town or village in 
the State of Montana, hereby certify as follows: 

(A) That the above Volunteer Fire Department qualified under the provisions 
of subparagraph two (2) A of section 11-2023 throughout the fiscal year 
ending June 30, 19 __ . 

(B) That the following members of the above Volunteer Fire Department 
satisfactorily completed thirty (30) hours of instruction during said 
fiscal year, under the provisions of subparagraph two (2) C of section 
11-2023: 

FULL NAME 
(Alphabetical order, please) 

RESIDENCE ADDRESS 
YEAR 

IN WHICH YOU 
JOINED DE PT • 

Social Security 
No. 



FULL NAME RESIDENCE ADDRESS 
YEAR 

IN WHICH YOU 
JOINED DE PT . 

In witness whereof, I have executed this Certificate this __ day of 
, 19 

Chief 

_ STATE OF MONTANA 
ss. 

COUNTY OF 

, being first duly 

Social Security 
No. 

'sworn, desposes and says: That he is Chief of the 
~~--~---~~----------Volunteer Fire Department, fire company organized in an unincorporated area, 

town or village in the State of Montana; that he has read the foregoing Certificate, 
and tilat the facts and matters therein stated are true to his best knowledge, 
information and belief. 

1!1 

Chief 

Subscribed and sworn to before me this ___ day of . _____ _ 

Notary Public for the State of Montana 
Residing at , Montana 
My Commission expires ____ _ 



I I 

MONTANA VOLUNTEER FIREMEN OF UNINCORPORATED AREAS 
1712 Ninth Avenue 

Helena, Montana 59601 

APPLICATION FOR SERVICE RETIREMENT 

In accordance with the provision of Section 11-2023, R.C.M., 1947, I hereby 
make app1 ication for retirement from active service from the _______ _ 

________________________ --:Fire Company. 

TO BE COMPLETED BY THE RETIRING MEMBER: 

1. Name 
-----------(~T~y-p-e-o-r~Pr~i~n~t~)-------------------

2. Address ------------------------------------
3. Date of Birth -------------- Age of June 30 -----------
4. Social Security Number -----------------------------------
5. Name of Beneficiary 

-r(w~1nf~e-,-0-r-crh'~ll~drr-en---u-nd7e-r-a-ge~'~8~J-------------

6. Address of Benefi ci ary ________________ ~----------

7. SERVICE CERTIFICATION 

Years of service prior to 7/1/65 times 50%; lesser of 10 years, or, 

Years of service after 7/1/65 
From To 

Years 
Years-------------------------

---- Total ---------------------
*If more than one (l) fire company, p1ease1i;st below: 

8. Applications must be filed on or before the first day of May, prior to the 
fiscal year endinq June 30th. 

I certify the above service is correct to the best of my 
know1edge __ -r~~~~~n.r~~~~~~_r-------

Signature of District Fire Chief 

Date $;onature of Retiree 

Rev. 10/20/ 



IF YOU HAVE LESS THAN TWENTY (20) YEARS OF' ~ERVIcE, 

PLEASE COMPLETE THIS PAGE. 

The 1973 amendments to the Volunteer Firemen's Compensation Act; 
Section 11-2023, (A)-II RCM, 1947 reads as follows: 

If prevented from completing at least twenty (20) years' service by 
dissolution or discontinuance of his volunteer fire company, or by personal 
relocation due to transfer or loss of employment, or by personal disability, 
or b~ other factor beyond his reasonable control, then he may qualify for 
partlal participation if he has completed at least ten (10) years' service; 
in that event, he shall be eligible for only a proportion of the benefits 
specified in subparagraph five (5) of section 11-2022, determined by 
multiplying such specified benefits by a fraction, and numerator of which 
shall be the number of years active service completed, and the denominator 
of which shall be twenty (20). 

Because you have not completed twenty (20) years of service, it will be 
necessary for you to state the reason why you feel that a pension in your 
behalf should be granted. If for medical reasons, a doctor's statement . 
must be attached. 

I , should be granted a pension 
--------------~(N~a-m-e~)-----------------

for the following reason. 

Return to: 

Signed by Retiree 

Public Employees' Retirement System 
1712 Ninth Avenue 
Helena, MT 59601 

. ' 

Rev. 10/20/7n 



STANDING CO'MMITTEE REPORT 

___ 1"3:1 \!.:;. r_,,"' 22 f ~1 
.................................................................... i9 ........... . 

SPEt\!'~£R 
MR .............................................................. . 

We, your committee on .......................................................................................................................................................... 

having had under consideration SOUSE .................................................................................................................. Bill No .... ~.~~ ..... . 

~-:.i}., TO :ru:::QUIRS A VOI.!l::TZI.;R, FIBeFI~",;::'1'l:11 COfc:i'L!:TING EIS yr.:AR5 OF 
S~~rl.VICr: ;,J:'::~ZR JOl,,1: 1,. 1931 , ~~ CO}~PL':~T1: A C~~JrtS:; 01' I-;lSTROCTIOil 
~·.0 PASS A l':CST DEVi:Is')PZD BY THI:: :H?,l-;C':'O~ OF TEl:: M-:UTNlr .. FrRt: 
.5,l:;.aVIC::S TR:"'!.L.U:iG scrr~or. '.l~.) liE ZLIGIB-!..I: :rOR P~"SlOH :::n::n.:,FI'?S .... 

BOllS':; 1 r:( 
Respectfully report as follows: That ............................................................................................................ Bill No .... ~.~ ......... . 

DO &lOT PJ...sS 

STATE PUB. CO. 
......... 4:'1.:.: .............. ................ ···:····1·· ........................................... .. 

Ycrnq,r L. fierc.e sen Chairman. 
Helena, Mont. 




