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BUSINESS AND INDUSTRY 

January 21, 1981 

SUMMARIES FUR 

HOUSE BILL 175 -

Introouced by Rep. Yardley, reduces the number of residents required 
to qualify for each all-beverage retail license, under the state liquor 
quotas, on a periooically diminishing basis. Now prior licenses are 
allowed in each city of 3,000 plus one for each additional 1,500 residents. 
In calendar 1982, the number of inhabitants to qualify for each license in 
excess of the basic five shall be 1,400; in 1983, the qualifying population 
shall be 1,300; in 1984, required for each additional license shall be 1,200 
residents; in 1985, the qualifying population for each additional license 
shall be 1,100, and thereafter the figure shall be 1,000. The bill makes 
no change in quotas require:rents for towns of less than 3,000. 

HOUSE BIlL 185 -

Intrcx:1uced by Rep. Kanduch and others, provides that a person who 
delays or interferes with industrial or ccmnercial developrent without 
gocx:1 cause is liable for all damages sustained and may be enjoined fran 
continuing the action. The person may also be liable for a fine of up 
to $1,000 or imprisornrent up to 30 days or both. 

HOUSE BILL 206 -

Introouced by Rep. Keedy provides that the arrount of the insurance 
in a policy shall be considered to be the true value of property and the 
true arrount of the loss and measure of damages when the property is 
completely destroyed by tornado or lightning. The amendment deletes 
fire from the list of causes which will result in determination of 
policy value as full value of the property. 
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Rep. W. Jay Fabrega, Chairman, called the B&I ccm:nittee to order 
on January 21, 1981, in roan 129, Capitol Building, at 8:00 a.m. All 
members were present. Bills to be heard were HBs 175, 185, 206. 

HOUSE BILL 206 -

REP. MIaIAEL KEEDY, House District #18, Flathead County, sfDnsor, 
said HB 206 deals with the requirement that the amount of insurance coverage 
be considered the value of improvements ufDn real property in case of loss. 
Shlilar measures have been adopted by 10 states. It WJuld preclude an 
insurance canpany fran agreeing that a payment on a loss cli"lim should be 
limited if the property is wholly destroyed. There is a presumption that 
the face amount of the insurance fDlicy is the true value of the property 
without regard as to whether the property were overinsured or not, and th i s 
proviso is applicable. 

It simply strikes the word "fire". It would limit the value of 
the fDlicy to total losses by wind damage or lightning. The reason for a 
statute of this kind is to protect the fDlicyholder whose buildll1g had 
been overinsured and to preclude any attempt on the part of the insurance 
canptmy Lo ptly only whaL iL WLl:; wnrLll. It W\)1l1d rcqui rc j nr;p<'cL iOIl <lIKI 

evaluation of the property before insuring. 

The question of when a structure is totally destroyed might induce 
an insurance canpany to quibble about whether it was totally lost. A 
person could insure his buildings several times over with perhaps a series 
of agents on behalf of several ~'(:xnp(mies, but because he mlly helve a muliple 
of insurance canpanies, he could recover several times over. This is deal­
ing with the defense that an insurance canpany could set up in case of 
fraud. There is a fine line between fraud. It takes out of the value 
policy statute the one destructive elEment to cut dCMI1 on the intent of 
injuring one's awn property when it is overinsured. 

OPPONENTS -

VALENCIA LANE, Montana Insurance Department attorney, opfDses fIB 206. 
This bill WJuld change a section of the insurance cede which the department 
has had problEmS with in the past. This would only increase the problEmS. 
She thinks the law should be there for the whole public, and not be changed 
because a few WJuld take advantage of it. An insurance canpany should not 
be allowed to overvalue, and when the property is overvalued, and when it 
is totally destroyed they go in and say they are not going to allow you 
what it was insured for by saying it was overinsured. She would amend it 
to cover all perils. This value property law WJuld take effect, and would 
say that when the property is destroyed, the insurance canpany could say 
it was overinsured. 

She showed sane pictures of a loss where the basEment was still 
somewhat intact. She reminded the people of the value property law. The 
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insurance canpany clajmed this was not wholly destroyed, and since it was 
not totally destroyed, the value policy law would not comply. After the 
insurance def)<.-rrtrnent became involved, $10,000 more was paid the owners. 
If you take the word "fire" out of this policy, and it is wholly destroyed, 
you could be saying it was not wholly destroyed. This would not be in the 
best interest of the insurance buying public. HE 206 w::>uld essentially be 
gutting the statute. There are very few in M:::>ntana destroyed by tornado 
and lightning. 

NORMA SEIFFERr, Deputy Crnmissioner, headed up the policy insurance 
division. This would be taking the teeth right out of the law. It would 
just allow the canpanies to charge whatever they wanted without hi1vinq any 
responsibility to underWrite. OU1or perils ure very TIlurginal. It is very 
hard to tell when it is wholly destroyed; when a building has lost its 
identity is when it is considered totally lost. OVer a period of years 
they have been insuring on the ba.sis of replacenent cost. This v..Duld allow 
the insurance canpanies to charge what they want and pay what they want. 

QUESTIONS -

Rep. Metcalf - Do you have any figures on estimates of t11e number 
of houses that are probably underinsurcd rather than overinsured? Ms. 
Lane said no. 

Rep. Ellison - Are all home policies replaCEment value? What is 
the difference between actual cash value and market value rnlicies? . Ms. 
Seiffert - If you insure to 80% of value on actual cash value, you get 
back into your market value. 

Rep. Pavlovich - When a fire is caused by lightning, even if the 
statute is amended, the value policy would apply? Rep. Keedy - Could 
change to wind damage. 

Rep. Meyer - 'What atout an electrical fire in a harte? Rep. Keedy -
The insurance company would IX'1y the actual value of the loss in the case 
of where the building had been overinsured. Rep. Meyer - How do you cane 
up with the value of this hane? Rep. Keedy - You can get a value when 
figuring what it w::>uld cost hjm to replace it. Inflation has caused a 
raise in the value. 

Rep. Ellison - How do you determine the value after a hane is burned 
down? Rep. Keedy - It ¥:>uld be much easier to detennine the value when it 
is still standing. Rep. Ellison - 'AJhat do you consider the prime reason 
for overinsurance? Rep. Keedy - A canpany would be permitted to over insure 
just to get the money. Where it is overinsured rather than underinsured, 
the case of the possibility of fraud is very high. 

Rep. Fabrega - The reason for rEmOving 'fire' is to prevent over­
insuring and them ccmnitting arson? 

Rep. Andreason - 'What is to prevent a canpany fran very, very 
strongly underrating the damage that is caused in a house and paying less 
than the loss was? Rep. KeE:.'C1y - The question of how much damage is really 
caused is a problem. 



#10 

1/21/81 
Page 3 

Rep. Keedy closed. 'lbe problem of underinsurance in an age of 
run-away inflation is much greater than overinsurance. Instances of 
overinsurance tend to fall into instances where overinsurance causes 
people to attanpt to cc:mnit arson i:llld fraud. It is an inducement to 
fraud. In any case of laws the ccmpany \\QuId be liable to pay up to the 
full arrount of the insurance. 

HOUSE BILJJ 185 -

REP. JOE KANDUCH, House District #89, Anaconda, chief sp::msor, 
explained lIB 185 \\QuId make it unlawful to interfere with ccmnercial or 
industrial operations in MJntana without good cause. See EXHIBIT A. 

DAVID KASTEN, Rancher/Fanner, Brockway, McCone County, supports 
HB 185. See EXHIBIT B. 

AI.. KINGIDN, Helena, favors lIB 185. See EXHIBIT C. 

CLYDE SMITH, MJntana Logging Association, Kalispell, Mr., supports 
lIB 185. It is unacceptable that an organizational group can fJe allowed to 
curtail their business of 109'ging. For anyone to do this without just cause 
we should be allowed sane canpensation. 

PETER JACKSON, Harrison, Mr., testifying as a rancher, strongly 
supports the IX'licy being directed in this bill. I t is long overdue. It 
IX'ints itself towards some of the things that hits you on an everyday basis. 
A quick statanent on three ways the econanic envirollITllc-mt is suffering. 
Where are we going? There is a need for IX'licy. It's the things that you 
don't get done that hurt you. They asked for consideration of enlarging a 
lake in Madison County for stream storage as to cost and a feasibility study 
and this was done. The request was in a full year before the Legislature 
started, but they got the report back a week before the Legislature. They 
received a statanent saying it cost too much as it was over $1 million. Then 
he'll build your project for $480,000 and give you a construction bond. 
What \\Quld you build it for now? It would cost $600, 000 because of infla­
tion and time. Somewhere there was a lot of lag time and we don't get it 
done in time. Need sane kind of policy. 

JATI1ES D. MJCKLER, M::mtana Coal COuncil, Butte, Mr, supports this 
bill, but it does not really address the issue that needs addressing. If 
you sue your neighbor, you can collect for any damages. If you sue a 
corporation on a frivolous suit, you could lose and be charged. No damages 
are awarded on frivolous suits. There is no recourse by the general public 
who \\Quld be damaged. He \\Quid like to see the bill go further, but it does 
address the concept. 

ALIa; FRYSLIE, MJntana Farmers Union, fvbntana Stockgrowcrs, MJntani1 
NFO, WIFE, Farm Bureau, sUPIX'rts the concept as it is written, but it does 
not address those needs. She requested no action be taken on the bill today 
so the agricultural people CL"ln go to Rep. Kanduch and address the needs and 
\\Qrk them out. See further testimony on her Witness Sheet. 

Other proponents were PAT UNDEH'mD, MJntana Fann Bureau, Bozrntan, 
TERRY MURPHY, M:mtana Fann::>rs Uni on , ,TO BRUNNER, W. 1. F . E., Power. (SeC' 
their Wi mess Sheets) 
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IARRY IIDSS, Attorney for the Montana Contractors I Association, 
Helena, strongly supports HB 185 because the construction industry is the 
first line that is hit. Contracting in Montana is not in a very healthy 
state. The point of federal and Montana laws cut in both ways. You can 
proceed in this fashion to try and delay a project without ever getting 
to the real fact as to whether a plant or project should go forward De­
cides things on the merits, not on the process. 

F.H. "BUCK" BOLES, MJntana Chamber of Comnerce, Helma, said it 
is a well-known tactic of obstructionists to get people to give up. It 
affects large and small projects. Reccmnends do pass HE 185. 

OON .AUEN, M:mtana Petroleum Association, spoke in favor of this 
legislation. He is not sure that the language is what we should be looking 
at - the concept is what should be looked at. The petroleum industry has 
certainly been frustrated in attempting to solve the problEmS. Leases had 
been pending on 720, 000 acres of BLM land, and because of environmental 
restrictions, the leases were not made. There have been delays and deluys 
on top of delays for 5 1/2 years basically because those administering the 
laws were in opposition to those interests. This should be looked at as a 
way of doing away with such obstruction. 

BIIL 11AND, Montana Mining Association, supports this legislation. 
It needs to be done as quickly as possible. 

CDROON DARLIN'IDN, Three Forks, representing the Agricultural 
Preservation Association, Park County Legislative Association, Sweetgrass 
('J)unty Presorvation l\..c;soc.itltion, Stillw,ltc:r Connty l\qricu'j tllr<11 T.('('Jisl,lt-iv(' 
Association, supports the concept of tIle bill. Wondered if some of the many 
people at this hearing have already delayed projects. The bill says that 
we are going to cause harm to you only if you cause harm to me. He belonqs 
to the sheep industry, and you know what has happened when environmentalists 
stopped all methods of control. He feels they should have to answer if 
their answers are not based on fact and good reason. Deer were more impJrtanl 
than people. The SuprEme Court settled this. Irrigators were stopped be­
cause water washed fertilizers into the streams, grazing permits were cut 
because of grizzly bear or gophers. They should definitely be stoPIX)] if 
hanning others. He requested this bill be discussed on the House floor with 
a Do Pass recommendation. 

OPPONENTS -

J. D. LYNCH, Montana State Building Trade, Butte, applauds the 
intent and the concept of this bill. Contruction trades have long opposed 
those that delayed construction jobs in M:::mtana. Of the 12 who have just 
spoke, there was not a single interest. Every attorney said this bill 
\\Duld do a different thing. There are enough questions here, not only to 
determine what is gcx:x1 cause, butO£he bill itself and on what it does. It 
is a most broad bill. Through the courts they have been doing it, but 
certainly they want jobs also. Would hope the crnmittee looksat the bill 
and if it is as broad and all encanpassing as it seEmS, would have to oppose. 

JAMES .MURRY, Executive Secretary of the AFL-CIO, is concerned about 
possible ramifications of this bill. Purports job opportunities, but he 
has grave doubts it vvould accanplish this goal. Anyone with good cause 
could be jailed or fined or workers have the right to strike, but it is 



#10 

1/21/81 
Page 5 

not unusual for a pay strike to be decided by the national. That option 
is open. If a strike were later declared illegal, the workers could be 
jailed or fined. If workers after a strike could be jailed or fined, that 
would be unconstitutional. HE 185 would cause many, many more problems 
that it w:>uld solve. 

EUGENE FENDERSON, Laborers Union #254, Helena, put a picket line 
up against a local contractor and the contractor felt it was an illegal 
strike and filed charges. The union w:>n that one. Tw::> weeks later he 
filed a different charge with the national labor relations lxx-rrd. Now 
they are 5 weeks into that strike. They lost the last one. In all three 
picketings on that job site, he was legally picketing the site and had to 
go before the national la.l:Dr relations board as to whether it was legal. 
Section 2 becanes real questionable as to whether they w:>uld be in jail. 
It w:>uld have to cane into federal jurisdiction. It has sane real problems. 

JOY BRUCK, League of Wanen Voters, Helena, is concerned with the 
term "good cause", as to how it w:>uld be interpreted, and about citizen 
input and participation. Would be fearful of what would happen. There 
are already means of dealing with wrongdoings in this area. Op"[X)se the 
bill. See her Witness Sheet. 

JERRY DRISOOll., Laborer's Union, Local #98, Billings, said the only 
people who would be affected would be w1ions, and for that reason, he would 
op"[X)se this bill. 

JERRY KECK, American Civil Liberties Union, Helena, op"[X)sESHB 185. 

RITA SHEEHY, registered lobbyist, mEmber of the !bard of Health, 
has been involved in such processes. They take too long. There should 
be a speedup of the process. She hopes the Legislature addresses that 
problem. This bill does not do that. It adds to the delay because there 
is one more court process that goes right up to the top. The delays are 
not all caused by one side - Colstrip delays were caused by both sides. 
This will clog up the courts with frivolous cases. IX:> not pass. 

MIKE MALES, Environmental Infonnation Center, Helena, op"[X)ses HE 
185. Title 27, Chapter 19 explains current !-Dntana law on obtaining in­
junctions; 27-19....;306 says the court may require security. He believes 
existing law takes care of HE 185. Would be adding another layer of 
litigation. See his Witness Sheet. 

Other op"[X)nents are MITCH MIHAILOVICH, !-Dntana State Building 
Trades, Butte (see his Witness Sheet); and JIM JENSEN, LISCA, Helena; 
and JIM.r.o:ABEE, !bZEJl1aIl. JAMES D. ZION, General Counsel for the American 
Civil Liberties Union, op"[X)ses. See EXHIBIT D. 

QUESTIONS -

Rep. Vincent - The law cuts both ways to delay? You would be 
subject to the laws? Mr. Huss - Yes. Rep. Vincent - Would water in your 
basEment be good cause? Mr. Darlinton - If you had been in the area for 
many years and irrigation had been going on there for 20 years, when they 
were advised not to build there, but they did, that would be up to the 
courts. 
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Rep. Vincent - Is there anyone \.Jho testified who could explain how 
this law -would do anything for saneone when saneone else had acted beyond 
their rights? Ms. Fryslie - A rancher was trucking a load of cattle and 
was stopped for an inspection. He was held for 12 hours. hnen a load of 
cattle is on the truck for 12 hours, there is shrinkage, danger of accidents. 
This was caused by undue harrassment. That is hindering econanic developnent 
when it is delaying, and causing loss of incane. 

Rep. Vincent - When -would this apply beyond this instance? Mr. 
MUrry - The only case that they can find is the testimony by tile trade 
unions here today. It -would apply where we set out originally and it 
had not been a lawful obj ecti ve. There are already laws and rEmedies 
that would cover that. Mr. Fenderson - In case of a wildcat contractor 
striking, you can get satisfaction fran the courts. 

Rep. Harper - It is a well-known tactic for obstructionists to 
delay until the project is dropped. Statewide hearings have to l:x~ held. 
Why do you believe that you or your organization should have a right to 
delay the process of the ambient air quality process? CondEmnation of 
delay for delay's sake. Mr. Boles - The bill doesn't address rule-making. 
It just addresses construction projects. The rule-maJdng process cannot 
be canpared. 

Rep. Harper - ~Vhere did the bill cane fran? Who wrote the bill? 
Rep. Kanduch - WErA had a hand in it. Mr.Bill Kirkpatrick \v:Lote the bill 
with laror having a hand in it. Operating engineers put ti1e wording into 
the bill that a good cause is labor managEment. 

Rep. Bergene - IX) you know of a specific case? Rep. Kanduch -
Had a logging operation stopped because of necessity of putting in culverts. 
Lots of water washed out the culverts, and they couldn't take anybody in 
and had to stop all operations until the water went dov.'l1 and cleared up. 
All they had to do was go back and put in bigger culverts. 

Rep. KitseJm.:m - Northern Plains tied up the coal people. A 
petition was filed by the land owners in the area. It was following the 
procedure and the coal canpanics or the railroad have transferred the ore. 
She thinks this bill did not address that particular situation. 

Rep. Pavlovich - Would this bill take away your rights? Mr. Males -
Thinks it is going to be impossible to say what the court VIOuld say. 

Rep. Vincent - In a district where tJ1ere could be problerrscaused by 
a plant because of air polution, and he was circulating a petition, could 
that be seen as being an obstructionist? Rep. Kanduch - You were aked to 
represent these people. If sanebody \\Ould have Objected to that and taken 
it to court, there is no difference fum you taking an industry to court 
to decide if they should be stopped. Rep. Vincent - If a city crnmissionc'r 
happens to live in my district and objects, by his action I could be in jail? 
Rep. Kanduch - This bill 'M)uld take whoever objected. Anyone person can 
get an injunction and stop a project for six months. If you do it 
without good cause, and we take you to court, and the judge says you have 
good cause, that is different. If you don't have good cause, you should 
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be liable for recourse by saneone else. 

Rep. Fabrega - You take saneone to court to determine if he had 
good cause, and if he had good cause, you could take h.un to court because 
he had good cause. At what point does the chain break? 

Rep. Kitselman - The first two tlines did you move your pickets 
around? Mr. Felderson - The Employer rroved his gates. Was he rewarded 
remuneration for the cause in the third case or you just pulled the pickets 
in the third instance at the direction of the national labor relations. 
Did you cause him any rroney expense and delay? Mr. Fenderson - I linagine 
a great deal. It always becanes a question of heM much liability there was. 

Rep. Wallin - Big Sky YelleMstone - there is a prime example of 
what Rep. Kanduch is trying to get at. He thinks it is a multi-million 
dollar project that has been held up by envirarnnental groups, one of which 
was to protect the grizzly bear habitat. It is generally agreed that this 
v.ould have been built about three years ago. The snaller share-owners could 
not sit and wait, and one of the shareholders acquired it and have just been 
in a great big lawsuit. This would probably be the kind of thing this bill 
v.ould provide a remedy for. Unfortunately, the buyer is back as a laborer 
because he could not afford to wait any longer. He thinks a bill to 
address a situation like that is necessary, and would like to get the his­
tory and see if all those things are covered in present law. 

Rep. Meyer - You said sane of your people would be jailed, that 
they would be subject to fine and jail under the penalties of the act if 
the situation arose. It appeared to Mr. Murry that oould be the case. 
Rep. Meyer - Section 2 says they would go to court. 

Rep. Ellerd - Referring to the Ski Yellowstone projoct said that 
was the worst witch hunt in this state. That man had his life's earnings 
in a dream of building a very, very great ski resort, but because of delays 
he went ccmpletely broke. Sanebody should have sane recourse on environ­
mentalists. Rep. Vincent - The fact of the matter is that this bill iMJuld 
have no effect on it at all. Rep. Ellerd - Could it be amended so that 
people like this could be protected? 

Rep. Kanduch closed. This bill specifically includes any manage­
ment - he doesn't thinJ<: lal::x>r has anything to v..Drry about. A tlinber sale 
was let out and all the survey was done, and sanebody saw a grizzly bear 
run across the road and the whole job was stopped. If there is any dis­
crimination, it will be without this bill. Why should the courts be good 
enough and yet not be trusted to detennine what is "good cause?" He had 
no Objection to holding it in ccmnittee to try to get amendments into this 
bill to make it suit them and help tl1e economy of this country. 

HOUSE BIlL 175 -

REP. DAN YARDLEY, House District #74, Park County, sponsor, said 
HE 175 v..Duld be explained by Leon Messerly, Director of the Liquor Division 
of the Department of Revenue; HB 175 involves liquor quota system. 
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The value of licenses established tmder the quota systEm varies 
from place to place. Values have increased immensely because of the grand­
father clause, $65,000 for a license, a piece of paper; sarne sell in excess 
of $100,000. Legislatures in the past have tried to get out of the liquor 
business and make it more acceptable, and have adopted other types of 
licenses to :rrodify existing quota systEm. In a sense, as a license in­
creases in value you are stifling the idea of new business. The expense 
of new business today is a huge expense of buying a license investment ln 
your business if you want an all-beverage license. In sane areas there is 
a surplus and in other areas, where the population has grawn, costs of 
licenses are in excess of $100,000. 

HB 175 attEmpts to adjust the population requirEments. Currently, 
tmder present law, a city of 3,000 or more is entitled to a license and 
for each additional 1,500 persons the city gains one additional license. 
The bill changes this to allow a new license for every 1,400 people in 1981, 
and dawn to 1,000 persons instead of 1,500 by 1986. 

Because of the grandfather clause, even if reduced to 1,000 persons, 
EXHIBIT E shows the result of HB 175 in 1986. Under HB 175 only two cities 
VvDuld be affected - Billings would gain 10 licenses, BoZEman VvDuld gain 5 
and it would not affect any other place in M::::mtana. He doesn't want to 
deprive anybody of their license or have anyone lose the cost of their 
license. This would allON more licenses to be issued.. Liconscs arc iSSllC'(:1 
for cities and the 5 miles around the city, but they include only the city 
population to be used for the population figure. 

Even with a surplus you have a valuation. He wants to put a cap 
on those areas where valuation is extrane. 

OPPONENTS -

PHIL S'rIDPE, M:>ntana Tavern Association, Helena, represents 2/3 of 
the taverns in the state. They oppose HB 175. Those who hold liquor 
licenses are in a sense burdened with the law. They CaI'lE into it by way 
of purchase. He doesn't think there is a holdover grandfather license. 
Thirty licenses a m::mth are changing hands indicating more and more are 
changing hands. People said they vTcU1ted regulation of the sale of liquor. 
Stood in opposition to them putting in jeopardy the capital asset that 
they have. He thinks those who own their licenses have the same right to 
have their property protected. They are vested rights, and these people 
stand in the same position as those who acquired a property right for their 
business, such as grazing permits. These licenses have value for a very 
v..Drthwhile purpose because if the license is abused, the state has the 
r:ower to take it away. This industry lives with the constraints that the 
Legislature puts on them. 

In BozEm3Il a license costs $65,000. He thinks HB 175 should not 
pass. 

If HB 21 becomes law, the Department of Revenue Liquor Division 
has the power to reassess fast-growing areas and if it appears that those 
ccmntmities are entitled to more licenses, they will get thEm. 
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The last licenses were issued based on the 1970 census. The 1980 
census will put IIDre licenses in sane ccmuuni ties. He doesn't think it 
will jeopardize the property values that people have in those areas. 
HE 175 raises one question - it is asking you to approve legislation that 
would bind the 1983 and 1985 sessions, because if it passed, it will affect 
years until 1986. 

BOB DURKEE, MJntana Tavern Association, Helena, lobbyist, explained 
that during the past interim the revenue oversight comnittee made a very 
serious study of the liquor systc:m of Montana and entered into all facets 
of that systEm, including the liquor quota systEm and what to do with it. 
The result was HB 21 that came out of that study. It went through the 
corrrnittee in the House and is now in the Senate, and the bill will do what 
Rep. Yardley's bill will do; however, it will do it on an annual estimated 
basis so that at the end of a census period there won't be dropped a lot of 
licenses into a corrmunity overnight. See EXHIBIT F showing JXltential of 
customers of drinking age. 

The second projection is bringing Rep. Yardley's bill into an 
actuality of licenses it will provide and these are the same cities again 
that his bill directs itself to. EXHIBIT F-l shcMs an over and under quot(l. 
1985 will be the last time the census bureau takes an actual census, but 
these are the figures that LeA estimates population will be in 1985. DCA 
does have the machinery and ccrnpetence to fairly estimate population. If 
the quota were strictly adhered to, there would be 300 licenses and today 
there are 500. Don't need any IIDre licenses to be issued. Need a floater 
permission to allow licenses to float from over need to where thore is a 
shortage of licenses according to the census. controlled states take into 
consideration total population. Do not pass HB 175. 

Other opponents are listed on the Visitors' Register. 

QUESTIONS -

Rep. Robbins - How much personal property tax do people pay on 
the value of a license? Mr. Strope - There is no property tax on a 
license. They pay a renewal fee on an annual basis every June 30. 

Rep. Andreason - You are familiar with HB 21. Have you any idea 
W1i:ltiheeffect of HB 175 and HB 21 would be on the number of liquor licenses? 
Rep. Yardley - HB 21 has no change in the quota systau itself. rECN 
MESSERLY - There would be a difference between HB 21 and HB 175 as far as 
the effect on number of licenses lx:ing issued. This would (lllow raising 
of the mnnber of licenses issued depending on need. There would be IIDre 
licenses under both combined than under either one itself. HB 175 v.Duld 
lower those population totals for license need, and they would increase 
greater together than either one separately. 

Rep. Wallin - Feels III 21 will take care of the problems in Boze­
man. Mr. Messerly - The federal census cernes every 5 years. HB 21 allows 
then to adjust this annually. 
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Rep. Fabrega - This VJOuld be binding future sessions and this bill 
'WOUld not have .:my effect during the effective life of this assembly. 
It would lOV-ler fran 1,500 to 1,400 between the next two years. Mr. Strope -
The last 4 categories only are affected after this session. You would 
be passing a law that will have no force and effect on changes until after 
they are out of this Legislature. 

Rep. Ellerd - On rcoognizing of the 1980 census, do we knO\v where 
we stand on that? Mr. Messerly - the 1980 census figures are only prelimi­
nary that have been sent out. Until they get the final figures, they VJOn't 
calculate how many licenses are available. They have never received an 
official 1980 census. The concept is received, but they have not sent the 
list. The DoR won't get them directly, they will be sent to the rx:A and 
they will pass them on to the Liquor Division. They just have to wait to 
receive the figures and then will start immediately to get those licensos 
calculated. Six states have received their official figures. 

Rep. Ellerd - Will you accept applications now for a license? 
Mr. Messerly - NO, there would have to be licenses available. They aSSlIDlO 
they are going to be available. The statutes say they can work on official 
figures only. He thinks HB 21 has a July effective date. 

Rep. Wallin - You don't accept any applications for licenses? Mr • 
Messerly - It takes four weeks to ffi:.lke applications, and they are checked 
for qualifications. They will also be published in the paper that these 
people are applying for licenses and publish a date for protest, and then 
they will ccrne in before a hearing officer to see to whan tlle license can 
be issued. 

Rep. Fabrega - Are there great enforcement problems, watexing 
drinks and staying open too late? Mr. Durkee - Favors greater munbers of 
people per license than Montana has. [X)n' t need rrore licenses in the state. 
Licenses per capita show that there are quite a few licenses in comparison 
to population. Rep. Fabrega - There is a high ratio of licenses to per 
capita. Are we experiencing enforcement problems with those cities at 
this time? Mr. Messerly - No, the potential arises and would be handled 
at the local level and the department gets involved after one or ·tVJO 
canplaints. The possibility could exist that there is a greater risk. 
Rep. Fabrega - HB 175 and HB 21 have different applications. 

Rep. Manning - Figures show an increase in the quota for PDZEm.1n, 
projected by the Tavern people and the Depart1nent of Revenue for Rep. 
Yardley, of 5 licenses. Mr. Messerly - That is based on actual 1970 
figures and the figures that the tavern owners have projected.. He feels 
the tavern owners' figures will be the best estimation, but they are not 
making an assumption on estimates, they are waiting for the correct 1980 
figures. Rep. Mimning - You will have an increase of licenses in Billings 
rural and one other? Mr. Durkee - Yes. 

Rep. Fabrega - How many are you expecting to be issued. on the final 
1980 census figures? Mr. Messerly - Billings will get 6, Bozeman 2 or 3 
depending on how the department treats the fractions, and a scattering 
in rural counties of Ravalli, Lake and Flathead. Mr. STrope - If no laws 
change now and the department goes on those figures, those licenses will go 
anyhcM. 
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Rep. Kitselroan - Will those that are going to Billings be six 
floaters and tw:) originals, and pJssibly one floater to Billings rural? 
Rep. Ellerd - The Tho regular licenses \vill be v.Drth a great deal and the 
two floaters will have no value except to allow them to do business. 

Rep. Fabrega - HE 175 lowers the population required for a license 
fran 1,500 to 1, 000 over a period of years - do you want to do that? 

Rep. Yardley - Pennits have been transferred, but that doesn't 
necessarily mean they paid a lot of money for them. Sane COW1ty licenses 
are not being used now and can be picked up. We are talking about original 
licenses here. If saneone is going out of business because he is not 
obeying the law, the department will allow them to transfer the license. 

The fact that this would extend into future sessions is nonsense. 

The 1985 census figures are based on an estimate. The quota 
system allows three other licenses. 

This is an attempt not to revise in a major way the quota system. 
Not taking away anylxx1y's property rights. If you believe in the free 
enterprise business, this applies because it has no major effect on the 
current value of property rights. It will give more businesses an oppor­
tW1ity in this state. 

EXECUTIVE SESSION -

Rep. Andreason moved HOUSE BILL 206 00 NOr PASS. Hotion carried 
unanirrDusly. 

Rep. Andreason wished to sutmit a minority repJrt on HB 51. It 
does not point the vote out, but you can get it out on the floor. This 
would enter the record and be read fran the rostrum. 

~1eeting adjourned at 11:35 a.m. 

~ ) 
,-, 

,j/ {i 
-..::;...±:;,~--=-~---z:~=~"",:::-=-==7:C-:-==----/ ,1 

e Lahti, Secretary 
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HOUSE BILL NO. 185 

By Kanduch, et al 

House Bill 185 is the first bill, to my knowledge, which declares 

it to be the policy of this state to foster and support a sound economy, 

provide improved opportunities for employment, promote the develop-

ment of its natural resources and provide the people of Montana with 

a greater assurance of industrial and commercial stability. 

Why is this important? 

Before any new industry or new business will come into this state, 

they always first ask, "What is the economic climate in Montana?" 

Unfortunately, at the present time we have nothing concrete to show 

them. As a matter of fact, many industrial concerns have criticized 

the economic climate of this state, and maybe with cause. Many of 

us who have unsuccessfully attempted to induce industry to stay in 

this state are only too well acquainted with the heartaches of com­

munities which have been ravaged by the shutdown of industries unable 

to operate at a profit. This bill is a first step in an effort to 

correct this situation. 

This bill simply makes it unlawful to interfere with commercial 

or industrial operations in this state without good cause. "Good 

cause" has been defined as a lawful objective or privilege pursued 

in manner prescribed by law and specifically includes any labor­

management dispute. 

The bill is not directed at any group in this state, even though 

the press has indicated that the environmentalists are the target. 

Not a single right or privilege that the environmentalists have today 

is taken away from them, and this is true of any and all other interests. 



It is only when a person is acting contrary to the law that a cause 

of action arises---and who, in good conscience, could object to this. 

We. have strong policies on health, the environment and the rights 

of our individual citizens to participate in government. Isn't it 

about time that we adopt a policy to improve our economy? 

Many may feel that some legislation should be introduced to restrain the 

efforts of those people who advocate no growth at the expense of economic develop­

ment. This bill does not do that. 

Others may feel that some positive legislation should be introduced to 

restrict wildcat strikes. This bill does not do that either. There is already 

a body of law on that subject. 

This bill is primarily to establish that Montana supports economic 

development and is willing to provide some protection to those who are willing 

to expend capital in this state and provide jobs to our people. 

-2-



Tcllllldty ?I, l<)TJ 

My !lCimC is DaviJ Kasten. I <.lIn ,I r,ltlclwr dllci L·lrmer from r~n)(.'].;way, 

McCone County, Montana. I own and operate rdnc:hes in Prairie Cind McCone: 

Counties. I, also, am the president of People for Economic Progress, il 

Circle-based organization concerned about the economic stability of Eastern 

Montana. 

I strongly support the intent of House Bill 185. In Montana we have a 

good set of laws covering environmental concerns. 

These l,n,;,-; were not mOdnt. tu bl~ u:.;ed to ob:::;truct devc'lopHwnt and p(~ople 

that use them as such f;houlcJ bl~ .liuble for the cost ()f the delays. (For Example: 

McColle Agricultur.:ll Protective Ot.ljclllizdtioIlc1n dfLi.liute e)f ILl'.j{.C. has done 

all Llwy could to stOll any develupment ill McCone COUllty. '1'lwy wouldn't 

even support feasibility studic'c; thlt: ilrc~ required under LC(jlsJation that: 

they helped to pass. 

Now consumers and tax[JaYl~rs pick up the tab for dclCiys and Ii tigation. 

I think it is time for obstructionisL:; to Le held lc'qal:Jy re~;f'onsiblc 

for their actions. 



January 21, 1981 

My name is Al Kinqton. I live at 6412 Greenmeadow Drive, Helena, Montana 

and have lived in Montana all my life. I would like to testify in favor 

of House Bill 185 because it reflects legislation that is necessary to 

help protect the consumer and taxpayer from paying iflated prices for 

commodities or services which have been or will be subject to unecessary 

increases. 

The increases that I refer to are those that result from the delay of 

production, due to unjustified appeals by individuals or groups whose 

purposes are mainly to restrict or inhibit the business climate of this 

state. In doing so, such actions result in: 

1) slow downs or in some cases postponement of projects which reduce 

or eliminate jobs within the state. (an example is the re-rig dam in Libby) 

2) increased costs of construction - (colstrip III and IV) the delays 

incurred with that project directly cost Motnana Power millions of dollars 

but the one who I )dy~; 1£1 the J onq run is the consumer. 

1) a rf'luct;lrW(' f()r Ilf'W hll~;illf'~,~> to be Lntercsted in locatinq in 

Montana - Without business growth within this state, and it's addition of 

tax dollars, we or taxpayers, can expect to continue to pay increased 

taxes to support those services that we have become accustomed to, but are 

not willing to sacrifice when a business leaves the state. (Example: ) 



.. 
(Milwawkee Rd. the Anaconda Smelter and Evans Products.) 

The key to their bill is that only when it is determined by a court 

of law that actions Lo delay, or postpone a project are unjustified will 

a person or group be penalized. I feel that the consumer, taxpayer and part-

icularly those on low and fixed incomes should not have to bear the blunt 

of unjustified cost increases for production of commodities and services, 

jobs losses, and increased taxes. I feel that it is time to indicate to 

those, who delay for the purpose of opposing, that they should be accountable 

for their actions when those actions affect more people than those for whom 

they represent or hold common interests. This bill as I read it will do 

that and I support its passage. 
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OF MONTANA 
January 21, 1981 

TESTIMONY OF THE AMERICAN CIVIL LIBERTIES UNION O~ 
MONTANA BEFORE THE BUSINESS AND INDUSTRY COMMITTEE CJf 
THE MONTANA HOUSE OF REPRESENTATIVES 

The American Civil Liberties Union of Montana appears before 
the committee to oppose House Bill No. 185, which seeks to create 
criminal and civil penalties for delaying business operations without 
good cause. 

There are a number of defects in the bill which we oppose, even 
aside from the central concept of the bill. 

This bill will add nothing new to the law because the present 
laws of Montana already provide for wrongful interference with 
businesses. 

In specific it is clear that this measure would have the effect 
of unfairly imposing the costs and inconveniences of the criminal law 
process upon persons who sincerely and rightfully exercise their 
legal right to demonstrate or otherwise oppose an activity they 
dislike. I can easily forsee the following senario: 

A group opposes construction which is polluting a popular fishing 
stream. In response to a sworn complaint 'or other call to law enforcement 
officials, demonstrators who are exercising their Free Speech rights to 
pic k e t the pro j e c tar ear res ted. Be i n g c h a r g e d \'J i t ham i s de III e a nor 
before the local Justice Court, they cannot secure the services of 
a court-appointed attorney and do not have adequate resources to 
defend themselves. It appears they may have the burden of showing 
their conduct was to seek "a lawful objective or privilege or 
right pursued in a manner prescribed by law." Since such individuals 
could not afford to defend a court action which can easily be 
initiated, (particularly since many demonstrators could not be arrested 
under current disorderly conduct statutes for exel'cising free speech) 
they will not exercise their rights which are guaranteed by law. 

This law is unnecessary because we do have statutes prollibiting 
disorderly conduct and because the civil-lai'J does permit actions for 
wrongful interference in commercial activities~--'Subsect'jon 1.(2) 
would deny sincere citizens of their right to a jury trial. It would 
appear that the legal burden of proof could be wrongfully shifted to 
any persons arrested under this measure. 

The Federal Criminal Code codification legislation which has 
died in the last several sessions of Congress had similar legislation 
tacked onto it in the final days of the last Congress, and the measure 
died again. While we don't know if this similar legislation killed 
the measure, we can conclude that it was not viewed favorably by 
Congress. This measure is a bad idea; it adds nothing new to the 
law but a harrassment tool which would be used against innocent 

NEW YORK OFFICE: 22 EAST FORTIETH STREET. NEW YORK, NEW YORI( 10016 -PHONE (212) 725-'2.22 
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demonstrators; and it would impose unfair treatment and burdens on 
individuals. Therefore we urge a lido not pass" recommendation from 
this committee. 

Respectfully submitted, 
American Civil Liberties Union 
of Montana 

/...-) .--

/ / / I _ '/ 

By (d~ "-',. 1 ... 1:' J :'" ' , 
/G e n era 1 Co un s e'l 
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INCORPORATED CITIES 
... OVER 3000 

1970 Census 

-Great Falls 

Butte -
BiJlings 

... Laure1 

Bozeman 

-Hissou1a 

Helena -Kalispell 

_~vhitefish 

Lewistown 

-Havre 

. "tiles City -Glendive 

_I'lolf Point 

Dillon .. 
Glasgow 

Shelby -Sidney 

_Deer Lodge 

Anaconda 

-Cut Bank 

Livingston -Libby 

" 

· 
· 
· 
· 
· 
· 
· 

· 
· 
· 
· 

· 60,091 . 

· 23,368 

· 61,581 . 

4,454 . 

· J8,670 . 

· 29,497 . 

· 24,381 

· 10,526 . 

3,349 . 

6,437 . 

· 10,558 · · 
· · 9,023 · 
· · 6,305 · · 
· · 3,095 · 
· · 4,548 · · 
· · 4,700 · 
· · 3,111 · · 

· · 4,543 · 
4,306 . 

· · 9,771 

· · 4,004 · 
· · 6,883 · · 
· · 3,286 · · 

· · 

· · 

· · 

· · 
· · 

Currently 
Issued 

72 . 

87 . 

53 . 

7 • • . • 

. . . 15 . 

· 53 . . 

· 39 . 

· . 19 

· 10 . 

· 12 . 

. . . I 8 • 

1S . 

· 10 

8 

· 14 . 

· . 11 . 

10 . 

8 • • • 

8 • • • 

· 33 . . . . 

· . 11 . 

Haximium 
(1986) 
Lie Avail 
HB 175 

Additional 
Lie Avail 

62 . . . . • . • 0 

. . 25 . 

. . . 63 . 

6 • • • 

?O . 

. 31 . 

26 . 

. . . 12 . 

5 . 

8 . 

. 12 . 

. . 11 . 

8 . 

5 • 

. . . . 0 

.10 

.d 

5 

· 0 

· • • 0 

. . . . 0 

• • • 0 

· 0 

· . . l!J 

.. 0 

o 

· 0 

6 • • • • • • • 0 

6 • · 0 

5 . 0 

6 • . . . · 0 

6 • 0 

. 11 . 0 

6 • 0 

· 19 . . . . . 8 • • • 0 

. 6 . . . . . 5 . • . 0 
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Tavern Association 
STATE HEADQUARTERS I 9 EDWARDS I HELENA, MONTANA 59601 

P.O. BOX 851 / PHONE 442-5040 

STATISTICS IN SUPPORT OF TESTIMONY BY MONTANA TAVERN ASSOCIATION IN 
OPPOSITION TO HB175 - JANUARY 21, 1981, HOUSE BUSINESS & INDUSTRY. 

RESIDENT POPULATION BY AGES - JULY 1, 1979 (Federal Bureau of Census Data) 

Starting at 
legal drinking 
age. 

Ages 18 - 44 
45 - 64 
65 ,~ Over 

MONTANA 

39.4% 
20.1% 
10.6% 

-75.1% 

UNITED STATES 

40.4% 
19.9% 
11 .2% 
71. 5% 

------------------------------------------------------ ---------------~ 

Licenses Licenses 
1980 Census 70.1% Now ~~_Capita --

DILLON 3,980 2,790 14 1 99 
HARDIN 3,288 2,305 1 2 192 
GREAT FALLS 56,568 39,654 73 543 
MILES CITY 9,586 n,720 19 11)4 
GLENDIVE 6,031 4,22il In Ij (' J 

ANACONDA/DLODGE 12,507 8,767 39 225 
LEWISTOWN 7,079 4,962 12 413 
COLUMBIA FALLS 3,103 2,175 1 1 198 
KALISPELL 10,299 7,220 19 380 
WHITEFISH 3,576 2,507 10 251 
BOZEMAN 21,611 15,149 1 5 1 ,010 
(Available under '80 Census) 17* 891 
CUT BANK 3,698 2,592 1 1 236 
HAVRE 10,842 7,600 18 422 
HELENA/E.HELENA 25,461 17,848 39 458 
MISSOULA 32,841 23,022 53 434 
LIVINGSTON 6,998 4,906 1 9 258 
CONRAD 3,074 2, 1 55. 6 359 
DEER LODGE 4,011 2,812 8 351 
SIDNEY 5,723 4,012 8 501 
WOLF POINT 3,073 2, 1 54 8 269 
BUTTE/SILVER BOW 36,970 25,91fi 90 288 
SHELBY 3 , 147 2,206 10 221 
GLASGOW 4,458 3 , 1 25 11 284 
BILLINGS 68,361 47,921 53 904 
LAUREL 5,469 3,834 7 548 

------... ----

MONTANA ,-- 783,698 54<),372 1 ,356 405 
U. S. TOTAL 220M 157.3M 268,000 602 
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SUGGESTED AMENDMENTS BY REP. KANDUCH roR HOUSE BilL 185 

1. Title, line 8. 
Following: "CAUSE" 
Insert: "AND EXCLUDING lABOR DISPUTES" 

2. Page 2, lines 5 and 6. 
Following: "lawn 
Strike: ", and specifically includes any laror-managarent dispute" 

3. Page 2 I following line 8. 
Insert: "Section 3. Exclusion. Any and all disputes between 

mmagE'lreIlt and laror, including action taken to resolve the 
disputes I are expressly excluded fran the application of this act." 

Renumber: Subsequent sections. 



HOUSE BILL 185 

1. Amend title by adding after the \'Iord "CAUSE" on 1 ine 8, page 1, 

the following: "AND EXCLUDING LABOR DISPUTES." 

2. Amend page 2, line 5 by substituting a period for the comma after 

the word "law" and deleting the remainder of the sentence. 

3. Add a new section following subparagraph (2) on page 2 as follows: 

"Section 3. Exclusion. Any and all disputes between management 

and labor, including action taken to resolve the disputes, are 

expressly excluded from the application of this act." 

4. Renumber Section 3 in the bill to read Section 4. Renumber Section 4 

in the bill to read Section 5. 



REPORl' 'lD 

HOUSE BUSINESS AND INDUSTRY (x)~'ITEE 

January 22, 1981 

Representative Ellerd, during discussion of HB 185 in executive 
session today, raised the question of the extent to which the bill could 
be emended. I interpreted this question to refer to a tentative sugges­
tion that the bill might be emended to require that the objectors, 
through oourt action or some other IreChanisrn, might be required to 
prove "good cause" before impeding.:.! project. As introduced, the bill 
provides pecuniary liability for persons who delay or interfere with 
projects "without good cause." 

Although Article V. Section 11(1), of the r.bntana Constitution 
provides that a bill "shall not be altered or emended on its passage 
throuqh the legislature as to chanqe its original purpose," consulta­
tion with the Legislative Council legal director yielded the opinion 
that an emendrrent as d8scribed above ~uld probably be allowable since 
it would be in keeping with the purpose of the bill as expressed in 
Section 1. 

Such arnendrrent would be achieved through a Substitute Bill. 
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STATE~ffiNT OF INTENT. The current statutory authority 

providing a preference to blind and handicapped persons in 

the leasing of vending facilities on state property is not 

adequate for the purposes of authorizing the Department of 

Social and Rehabilitation Services to administer the federal 

Randolph-Shepard Act for either federal or state purposes. 

The state statutory scheme for providing a preference to 

blind vendors in the leasing of vending areas in state 

property is poorly defined and difficult to administer. 

This act will provide specific statutory authority in 

Section 10 by which the Department may administer the programs 

it has established for the purposes of the federal Randolph-

Sheppard Act. Section 10 subsection 2 authorizes the Depart-

ment to adopt rules for the purposes of implementing the 

administration of vending facilities on Federal property 

by the Department as authorized in the federal Randolph-

Sheppard Act and for administering programs mandated by 

the federal Randolph-Sheppard Act. 

This act provides for a state program administered by 

the Department which will make available to qualified blind 

persons vending facilities to be operated by them. This 

programmatic statutory scheme is a more appropriate mode for 

providing vocational opportunities to blind persons than was 

the prior preference system. This scheme will insure that 

federal and state vocational programs are available to 

those blind persons who are most qualified to become blind 



J 

vendors. The preference system did not distinguish as to 

degree of handicap or economic need. This scheme will also 

insure continuity in the administering of these vending 

facilities and related programs. The preference system did 

not insure that vending facilities would be available to 

qualified blind persons nor did it encourage the investment 

of program resources in the training of qualified blind 

persons and the equipping of vending facilities for operation 

by them. This act clearly defines what state property is 

subject to the act. This act also provides that the Depart­

ment may enter into agreements with private parties and 

local governments in order to make vending facilities on 

their properties available to qualified blind vendors. The 

prior preference system in not defining the property subject 

to the preference raised serious questions as to its intended 

scope,-·or did the prior preference system allow for the 

expansion by agreement of the blind vendor program into 

vending facilities on private property. 

The certification of blind persons qualified to be 

blind vendors provided for in this act is necessary for 

administration by the Department of the federal Randolph­

Sheppard Act on federal properties. This certification will 

constitute the "licensing" mandated in the federal Randolph­

Sheppard Act. This certification will be utilized for the 

purposes of the state program as well. The administration 

of the program for federal and state purposes will be 

therefore more congruent. 
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This act provides that the Department may administer a 

health and retirement fund for the blind vendors. This fund 

as well as the blind vendors program may be funded by a set­

aside from the net income of blind vendors. This set-aside 

is to be a reasonable percentage which will not affect the 

financial status of the blind vendors to such a degree as to 

deny them the intended vocational and economic benefits of 

the program. The hel~th and retirement fund and the blind 

vendors program may be funded as well by the department 

from the income the department may receive from vending 

facilities which it may operate directly. The health and 

retirement fund is authorized for the purpose of implemen­

ting that aspect of the federal Randolph-Sheppard Act. The 

applicability of this fund to blind vendors on state pro­

perty will insure that there will be congruence between the 

program as administered for federal and state purposes. 

This act states the authority of the Department for the 

purposes of the act and provides the general criteria and 

procedure for the transfer of the administration of vending 

facilities on state property to the Department. The prior 

preference system did not define administrative authority 

nor did it state what the appropriate criteria and procedure 

would be. 

The act provides the Department with the rulemaking 

authority necessary for the implementation in a definitive 

manner of the purposes of this act. 


