MINUTES OF LOCAL GOVERNMENT COMMITTEE MEETING HELD THURSDAY,
JANUARY 13, 1981, 12:30 P.M., ROOM 103.

Vice Chairman Orren Vinger called the meeting to order as
Chairman Bertelsen was excused to attend another committee
meeting.

All committee members were present, with the exception of
Chairman Bertelsen and Rep. Hurwitz who were excused.

Lee Heiman, staff attorney, also attended.

VICE CHAIRMAN VINGER stated the meeting would begin as a guorum
was present. Two bills are on the agenda, namely HB 111 and

HB 112, and they will be discussed today. Rep. Vinger intro-
duced Art Lund, sponsor, and asked him to open the meeting.

HB 112: Provides greater latitude for methods of assessing
taxes for payment of bonds used to finance water conservation
and flood control projects. Section 76-5-1114 (1) provides for
assessments on each lot or parcel in the benefitted area in re-
lation to the total area assessed, or based upon the taxable
valuation of each lot, minus improvements, in relation to such
total taxable value within the benefited area.

REP. LUND introduced Walter Ulmer as he asked to give testimony
since he has a very select problem at Miles City.

PROPONENTS: WALTER ULMER, County Commissioner from Miles City
stated HB 112 basically allows local government governing bodies
to use any of several different methods of funding bond issues
for special improvement districts. This problem does address a
problem existing in Custer County. The bill can also be used to
assist any special improvement district, rural or urban, and
particularly in the case of a district that is partly rural and
partly urban, which is the problem in Miles City.

The background is that Miles City is located on the banks of

the Yellowstone River, bounded on the north and northeast side,

on the west by the Tongue, so we do have a flood problem. In

1979 we experienced an ice jam which flooded a large area in the
community causing $5 million to $6 million of damage. We had
discussed with the Army Corps of Engineers for a number of years
the possibility of having a dike built. Part of the requirement
when they build a dike with the Corps of Engineers is they will
build the dike, but the local community must provide the right of
way and the barrow. This would be very costly to the land owners.
After talking with the Assessor, we were told that we could assess
the land on the basis of its improved value, but not the improve-
ments thereon. Doing it that way, we can hold the assessments
down to a reasonable level, so we would use that method. But,

it is also possible we could use assessed valuation of the property,
because as the dike is built, the land would improve in value.
This would permit owners who want to raise horses and grow alfalfa
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to continue to do so and not be driven off the land. If you
want to subdivide the land, this can still be done. If this
bill is passed, we will then try to set up the district. We
do not levy the assessments or sell the bonds until we make
final arrangements with the Corps of Engineers, who have the
money that is supposed to be in the budget to build the dike.
If we don't get the Corps' appropriation, we won't build the
dike, but the machinery will be there for a flood control
project, including a district which has both city and rural
land.

MIKE STEPHEN, Executive Director of the Montana Association of
Counties, stated that Mr. Ulmer vividly explained the situation,
so he wouldn't go into that. He said they do support the
legislation and feel there is adequate county and local con-
trols as far as other equitable methods for selecting the bonds.
His Association favors H.B. 112.

There being no further proponents, opponents will be heard.

OPPONENTS: There were none.
Rep. Vinger announced a question and answer period.

REP. ANDREASON asked if under line 24, page 1, the wording "with
any other equitable method selected by the governing body author-
izing the issurance of the bonds,", could cause any problems.
Would it be possible that there could be some abuses having such

a broad wording? REP. LUND said that ordinarily the local govern-
ing bodies are quite responsive to the people who have to pay the
bills. What is usually done when there is a special improvement
district, either rural or city, is to get together and discuss

how it will be taken care of. The only methods I know of are
either taxable evaluation or square footage, and then the taxable
evaluation would be either' with or without improvements. As the
load is spread over a larger area, the cost is smaller. One dis-
advantage is that by the square foot method you can prepay your
assessment and save interest. B The taxable valuation,
either taxable valuation on the land, or on the land with improve-
ments, you can't prepay, You have a fixed payment every year,
but the valuation paying for that fixed payment might vary from
year to year.

REP. PISTORIA asked if the bonds that will be sold will be voted
on by the people involved. MR. ULMAN said they would insist
that this be done.

REP. DUSSAULT commented that the Committee Council said the bill
is for the purpose of payment of bonds to control water projects.
She thought she heard Mr. Ulmer say it would apply to all

projects. MR. ULMER said he felt it would apply to all projects.
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Lee Heiman, staff attorney, was asked to clarify the point.
He said he feels this does not control any other bonding issues
as far as the local government.

REP. SALES asked Mr. Ulmer to clarify his understanding of
Section 76-5-1117. He understand that said section refers
only to water conservation and flood control projects. MR.
ULMER said that is his understanding, because it says cost

of improvements contemplated by this part, no other costs are
included.

REP. DUSSAULT asked Mr. Ulmer the following question: What
do you think the language on lines 24 and 25 mean? What does
any other equitable method mean? MR. ULMER replied that as
nearly as he can tell, he assumes that would mean because
title 76-5-1114 addresses itself only to assessing land with-
out improvements, but at the assessed valuation. If we did
decide it would be better to assess land with improvements,
we would be able to do so. That is the only other method I
know of.

REP. VINGER asked if there were any further questions. Since
there were none, the hearing on HB 112 was closed.

HOUSE BILL 111: Acting Chairman Vinger announced that HB 111
would now be heard. He called on Rep. Lund to discuss it briefly.

REP. LUND said the only change in HB 111 is changing the amount
to be used for county fire protection to $40,000 from $15,000.
It is very difficult for rural fire districts to buy anything
today for $15,000.

PROPONENTS TO HB 111 were asked to give their testimony.

ART KORM, Secretary-Treasurer of the Montana State Volunteer
Firemen's Association, stated his organization goes along with
HB 111 for the simple fact that 11 or 12 years ago in Butte
there was a fire on the east ridge. We had appropriated $15,000
for fire suppression in that area. The fire got out of control
of the rural fire departments so they called in county equipment
and manpower. They couldn't put it out. It went into State
land so the County Commissioners authorized the Missoula flight
service to bring in some retard. They shot about 15 plane loads
of retard on it. It then started to go into BLM land, so the
Bureau of Reclamation brought in equipment. The bill to the count
that time came to $18,000, and that was 11 or 12 years ago. e
county paid the $15,000 they had in the fund, but had a very
hard time getting the other $3,000 out of the general fund. You
can see what the cost of a fire of that denomination would be if
that happened today.
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In Wolf Point or Cascade County, where they may have 20 fire
departments in one rural area, if they are all called out to
fight a fire on state land or farm land, by the time they call
out additional trucks, men, etc., additional funds are needed.
By the time they split $15,000 between 20 departments and the
county rural fire department for hours of work, you can see that
$15,000 is out of line. We support House Bill 111.

Another proponent, R. A. ELLIS, a Montana State Volunteer Fire-
man, living in Helena, said he supports HB 111. Under line 17
it says the county governing body "may", not "shall" levy a tax
at such rate as in their judgment will be necessary to raise
such needed sum. This suggests they won't have to do so if they
don't want to. In Lewis and Clark County the money is used to
buy suppression equipment for unprotected areas, that is,areas
not within the city limits of any corporate city, the county or
within fire districts in the county. Outlaying areas not with-
in the ‘district, do not have a tax base to cover this. Con-
sequently, the county keeps this type of equipment. Broadwater
County 1is a total county fire district, so the County Commission-
ers levy this mill and give it to their fire district to fight
their fires.

Proponent DAVE FISHER representing the Montana Volunteer Fire-
men's Association and also the Montana Fire Chief's Association,
testified next. He mentioned that fire departments have been
hit as bad or worse than anybody thru inflation. If we don't
have legislation of this type, we will have one of two things
happen. We will either lose fire departments and, if we do, we
will lose ground. When we lose ground, we lose tax base. His
organizations support HB 111.

Proponent MIKE STEPHENS, Executive Director of the Association of
Counties, said we support this bill. He said he feels certainly
the $15,000 figure needs to be updated due to the present day
inflationary interest rates and cost of everything. Also, in

our feeling of local control, this is more of a permissive thing
and we approve of that.

Proponent WALTER ULMER, Custer County Commissioner, stated their
first grass fire was on February 18, 1980. This was a very rare
situation because normally we don't start fighting fires until
July. We budgeted for 35 fires and fought 90 odd fires. We have
a working agreement with the Miles City Fire Department wherein
we put money into the fund and pay the firemen and then pay
firemen on a standby basis, getting first call response from

the local fire department. Just a week ago we passed an emergency
budget of some $9,000 because our fire fund of $15,000 was short.
$15,000 is not a realistic figure. In a normal year we wouldn't
use that much, but this year we'll probably use that or more if
it doesn't rain.
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The VICE CHAIRMAN asked if there were any other proponents to
HB 111. There being none, he called for opponents.

OPPONENTS: As there were no opponents, the hearing on HB 111
was closed.

QUESTION AND ANSWER PERIOD followed: Acting Chairman Vinger
said that when a committee member is recognized, he/she will be
given the floor and can ask any questions they wish without hav-
ing to be recognized for each gquestion.

REP. AZZARA wondered if in the case where an interlocal agree-
ment exists between service districts such as an RFD and the
county to provide fire protection, would this allow fire districts
to raise their levy over the land they are in charge of. ANSWER:
That is within the district itself. Each fire district has its
own set mill levy to operate within that particular district.

This supercedes in another way the fact that this goes out of

our primary district.

REP. AZZARA said he is talking about the case where the county
has contracted with a Volunteer Fire Association as a Special
Service District. MR. ULMER said they can contract.

REP. AZZARA: 1In that case would the increased levy allowable be
applicable to that service district contract? MR. ULMER said
that would be determined as to how you determined the law.

REP. ANDREASON: Why do we have ceiling at all on the amount of
money the county can put in? REP. LUND said he suspects it has

to do with the philosophy that the Legislature has always felt
that local government needs guidance in running their local
government. MR. KORM explained that when we mention rural, rural
is the district in addition to. I have a volunteer fire district.
I also have a rural fire district. The rural fire district does
not pay taxes into my fire district, which answers your question.
Therefore, this does not raise the taxes. How this came to be
is a littlemumbo jumbo, but prior to this time of our great in-
flation, we went along with the $15,000. We did come before the
Legislature once before and cited our needs, but at that time

they were confused.. We believe at this time we have it straight-
ened out that they may, if the people in the rural fire districts
do not want to be annexed into a volunteer fire district, this
changes the picture again. When we are speaking rural, we mean
outside of the organized tax paying audit fire district. In count-
ies such as outside of Silver Bow, we have three rurals in eight
other districts plus our paid taxing district, which is under
unified government.
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REP. NEUMAN asked Mr. Stephens if he looked at any other source
of funding other than the tax levy here such as a fee like we
do for garbage or that type of thing. ANSWER: No. Rep.
Neuman said that in Cascade County, where he lives, a trailer
house community moved into the area. About 240 trailers were
involved. We tried to get money for the fire department and

we got $150 and one man volunteered to join the fire department.
Now these people want to create a special district and put the
tax on the property to pay for the district. There are approx-
imately 240 trailers and 50 or 60 farmers and ranchers paying
the whole bill. Is there any other system which might be more
equitable? ANSWER: There probably is, but we were trying to
use the existing system.

REP. WALDRON: 1I'm surprised there is a dollar limit. Is there
a mill that the county can assess for fire protection? ANSWER:
Yes. The maximum millage is 25 mills. But, you must set up a
budget for lighting, one for fire hydrants, a budget for capital
outlay of equipment, a budget for insurance for liability and
life and injuries to firemen, etc. When you do that, the tax-
able mill levy for valuation of that particular district is
determined at that time by the local county assessor. He'll
say, for instance, that the total valuation of your district is
$500,000, so it will require x number of mills to raise that
much money. Therefore, we have some districts that will pay
eight mills, some pay 14, some pay as many as the maximum of 25.
REEP. WALDRON then commented the question is to levy enough to
pay for whatever it is you have to pay, whether it is a half
mill or 10 or 25 mills.

MR. KORM added he thinks we are confused. The Volunteer Fire-
men's Act has been divided into two or three categories and has
never been explained. The volunteer fire district is a set of
rules that meets and bounds within a district where they set a
mill levy. They elect their own trustees, their own chief and
their own officers. The rural fire area is countywide. They
have no mill levy to support so this is what the $15,000 is for.
The rural county area is established as a rural fire district.
The county commissioners appoint a fire warden who is usually
the sheriff , county surveyor or anybody else they want, but
they get no extra pay. He in turn is in charge of the entire
county. That is the difference between rural and volunteer.

A volunteer department is within a boundary. They have their
own budget, they assess their own mill levy, but the rural does
not have it, and this is what we're talking about. The rural
has a different set of by-laws than the volunteers. There is
also a third organization, being fire departments in third class
cities under the Police Association.
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REP. VINGER asked a question for the Legal Department. My county
commissioners thought possibly the dollar limitation should be
mentioned in the first paragraph as well as the second. Do you
see any need for that? STAFF ATTORNEY LEE HEIMAN said he didn't
think there was any need as it has been going on that way for
many years. He thought it might be cleared by deleting both
subsections and have only one section.

REP. AZZARA: Question - Based on the explanation you've given,

it seems to me that is a low figure. Who determined it? What
were the factors determining $40,000. MR. KORM said he thinks

it came from past experience of what they've had and what their
deficit has been, realizing that this comes out of their pockets.
It doesn't come out of the general fund, so they aren't going to
ask for any more than they need. REP. AZZARA said it does seem
that in an urban county that has urban problems and is surround-
ed by a lot of grass or trees and has fire problems other than
man made, the figure may be too low. MR. KORM said his determ-
ination is the way it was handed to us. It has been discussed

at conventions and this is the figure they determined in a general
area. Perhaps later on it might be $5,000 or $10,000 higher. But
this figure in a general area seemed to be adequate.

REP. HANNAH wondered if you live in a small community like Scobey,
the people living inside that rural fire district would end up
paying an increased millage as they'd be paying in effect for two
fire districts. The people outside of the rural fire district
around Scobey would be paying for one fire district. Is that
correct? ANSWER: Yes.

REP. ANDREASON mentioned he feels we're addressing a lot of
questions about inequities that this bill doesn't deal with
and perhaps other legislation might take care of them. Mainly
this is a question of whether or not we raise the amount to
$40,000.

Acting Chairman Vinger asked for further questions. There being
none, he said we'd close the hearing on HB 111.

There being no further business, Rep. Vinger adjourned the meet-
ing at 1:20 p.m.

L

C Wppent~

ep. Orren Vinger, Vice Chairman

hbm
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The Chairman and Members of the House Local
Government Committee.

Lee Heiman, Committee Counsel
January 13, 1981

Summaries of HB 111 and HB 112

Provides that the maximum amount that may be
levied for county fire control activities be
raised from $15,000 to $40,000. County fire
control is an independent county function not
necessarily associated with other fire services
such as rural fire districts.

Provides greater latitude for methods of assess-
ing taxes for payment of bonds used to finance
water conservation and flood control projects.
Section 76-5-1114(1) provides for assessments

on each lot or parcel in the benefited area in
relation to the total area assessed, or based
upon the taxable valuation of each lot, minus
improvements, in the relation to such total
taxable value within the kenefited area.
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