MINUTES OF THE MEETING OF THE JUDICIARY COMMITTEE
January 12, 1981

The meeting of the House Judiciary Committee was called to order
at 8:00 am by Chairman Kerry Xeyser presiding. All committee
members were present. Jim Lear, Committee Attorney, was also
present.

HOUSE BILL 71 REP. KEEDY, chief sponsor, said this bill is to
strengthen the open meeting law. It will make the statutes more
compatible with the state constitution. KEEDY quoted from Montana's
constitution, Article 2, Section 9 stated it is the "right to know"
and from Section 10, dealing with the right of privacy. Current

law requires meetings to be open. This bill would put into the law
a notice requirement of an upcoming meeting. The bill would allow
individual privacy only to who the person applied. The right should
not be used as a tool of concealment.

The reasons for calling a meeting must be set forth in the minutes.
By providing the abbreviated minutes the public will be able know

the decision of the body. The 30 days restrictive would be increased
to 90 days, according to KEEDY's bill. The court is given an
opportunity for an in camera review.

In closing REP. KEEDY believes we should not be afraid of the public.
The legislatures can work as representatives of the goverment in
view of the public.

MIKE MELOY, Montana Press Association, was happy to see this

bill be introduced. The open meeting law is a result of a series
of compromises from a 4-5 year period. It is now fairly workable.
MELOY noted the weakness is there is no proVision in the statute.
Subsection 1 is probably the most important part of this bill. The
courts have made determinations of whether the public has been
notified. The bill is flexible. MELOY feels it is very important
to have minutes the court can look at to see what happened in the
meeting. The only way the public knows what has happened is by

looking at the meeting minutes. A closed meeting would still have
to keep minutes according to this bill.

To increase the restrictive period from 30 days to 90 days will hold
up many of the things committees will do; however, a 30 day period
is actually too short. MELOY supports this bill.

DOROTHY ECH, Senator - District 39, said this bill addresses many
guestions that were brought to her task force. People don't under-
stand the rules of public meetings and this bill would clarify them.

DAVID SEXTON, Montana Education Association, 1is in favor of this

bill. He believes open meetings have to be announced to the public

if they are actually going to be open. The new section of this

bill makes it explicit, but more specific language should be in effect.
The individual knows whether his case is to be personal by whether

the meeting is open or closed. Written testimony was given. EXHIBIT 1
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MARK MACKIN, Legislative Citizen Coalition, strongly supports
this bill.

There were no further proponents.

CHAD SMITH, Montana School Boards' Association, was not opposed
to the bill as such, but they find it hard to comply with.

SMITH stated there are instances where it is not good to have a
meeting open. The matter of individual privacy is addressed by
this bill. It is hard for the school boards to know what is
required of them. SMITH feels some of the amendments in the
bill will cause more problems, one of which is notice. SMITH
stated it would be a serious mistake to change the revision
asto who exercises the ability to have a meeting closed or open.
SMITH feels the closed meeting would be pointless if the minutes
were to be made public. The 90 day restrictive is excessive.

There were no other opponents.

REP. KEEDY, in closing, stated the present law is difficult for
board members to apply in every case. This bill will make it
clear of what the duties are. Minutes of a closed meeting would be

kept confidential and only judges would be able to look at them in
a court case.

Questions were asked by committee members. including:

REP. YARDLEY asked if there is a reasonable notice period presently
in the law. SMITH answered there was no provision that spells

out what a reasonably notice actually is. What is reasonable in
one case may not be another.

REP. DAILY asked if a teacher could close a meeting. REP. KEEDY

said no. The body of the meeting members would. As it is now in
the law 'the presiding officer would.

REP. ANDERSON asked if items which were not on the agenda were
discussed what the bill would in fact do to stop this. REP. KEEDY

said if something came up the bill would specify the meeting be
adjourned to another set meeting.

REP. KEYSER asked if there has been any suits filed in state court
because a person has not been notifed of the 30 day notice.

REP. KEEDY said not to his knowledge. MELOY stated he knew of
some instances.

There was no further discussion on House Bill 71.



Judiciary Committee
January 12, 1981
Page 3 )

HOUSE BILL 44 REP. BRAND, chief sponsor, noted this bill
concerned the remains after a person passes away in a rest
home or hospital. This bill would require when a person

dies their heirs be notified immediately and to prohibit

final disposition of the body for a two day period while heirs
are being notified. An amendment was given to the committee
members. EXHIBIT 2. EXHIBIT 2+ was also given to members.

BRAND feels the section requiring the embalment of a person
with 48 hours of death should be changed to 12 or 24 hours.
BRAND also feels when people are admitted into nursing homes

a paper should be signed as to what to do with the body should
an emergency Occur.

There were no other proponents.

ROLAND PRATT, Montana Funeral Directors, is opposed to the bill.
Many hospitals already have a form patients sign should in case
an "emergency" should occur. With the proposed amendments the
funeral directors would not openly support or oppose the bill.

CHAD SMITH, Montana Hospital Association, feels this bill is
directed at hospitals. Hospitals should be allowed the flexibility
to call someone in to remove the body immediately. This bill would
not be applicable to all Montana communities since it would be

necessary to send the body to facilities that could keep the bodies.
SMITH does not see any point in the bill.

M. E. "MICKEY" NELSON, Montana Coroner's Association, opposes the
bill as written. NELSON stated no body is released to a funeral

home unless it is to a responsible person. He feels it should be
stated as a financial responsible person.

There were no other opponents.

REP. BRAND, in closing, stated he does not feel the public will lose
any money on what this bill does. Alot of people are thinking of

different ways that the body can be disposed of instead of going
to a morticiary.

REP. HANNAH asked who benefits from this type of bill. REP. BRAND
said the families of the deceased will bgnefit.

There was no further discussion on House Bill 44.

HOUSE BILL 68 REP. PISTORIA, chief sponsor, said this bill would be
repeal of the conciliation law that was put into effect in 1963.
From the calls and letters PISTORIA has received this program has
not been a success. He feels it is a waste of taxpayers money.
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PISTORIA feels the churches have had this responsibility taken
away from them with the enactment of this bill. There is a
duplication of this type of service with the churches and

social workers already performing this service. A letter was
passed out to each committee member. EXHIBIT 3. PISTORIA's
slogan for this bill is how can you get two mad people together?

There were no other proponents.

DIANNE MANN, Family Court Services, believes the conciliation
law is very important, and it would be regressive to repeal the
law. Even though a couple may not reconcile, there are many
other things to consider. As professional counselors they are
concerned with custody and support of the children, vistation
rights, etc. MANN questioned why this bill was even being

brought up. It was very consuming and expensive of the taxpayers
money.

MANN noted people do not always take personal matters to their
clergyman. No work is being taken away from the churches, and
her agency has tried not to take work away from other agencies.
MANN stated her work is the type of social work that is being

used by the public. EXHIBIT 4 was handed out to the committee.

GARY JENSEN, Seventh Day Adventist Church, said as a pastor more
of his time is being taken up by this type of work. Any spouse
contesting a divorce may file a petition with the court. No
further action can take place for 30 days. This gives the couple
a cooling off period. JENSEN noted many people are not willing to
go to pastors with problems. The reconciliation court allows some
timefor the people involved. Just knowing people have a recourse
available makes them feel much better.

JAN BROWN, Montana Association of Churches, says the conciliation
courts are effective especially for minors. She does not feel
the conciliation has changed in 1981 as compared to 1963.
EXHIBITS 5, 6, and 7 were given to committee members.

There were no other opponents.

REP. PISTORIA, in closing, stated he was representing the people
who have called and written letters to him concerning this. He
stated social workers do more and better work as compared to
family court services.

REP. HANNAH inquired how many churches the Montana Association
of Churches represented. BROWN stated there were nine denominations.

REP. CURTISS asked if a federal grant funded the reconciliation
court. MANN said funding is PY the approval of the local Board of
County Commissioners.
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REP. CURTISS inquired if there is some competition of what SRS
and this agency does. MANN replied there is not competition but

some duplication.

REP. EUDAILY asked what the expenses involved
program are if the county strickly pays.
$60,000 was needed to pay for this by Cascade

Further discussion was held by the committee.

The meeting adjourned at 10:20 am.

Respectfully submitted,
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Maureen Richardson, Secretary
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PISTORIA said
County.
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EXHIBIT 1

PROPOSED AMENDMENT TO HOUSE BILL 71

Amend NEW SECTION —- SECTION 1 by adding the following sentence:

In addition, reasonable written notice shall be delivered to any

individual who is to be the subject of discussion or action at any

regular or special meeting.

David Sexton
Montana Education Assn.
January 12, 1981



Exhibit L

HB 44

Representative: Joe Brand

Prohibiting final disposition of a deceased person until
authorities at the place of death or officials having Jjurisdiction
have made a two-day attempt to notify next of kin or other responsible

parties.

— AMENDMENT
- i;z::t——to exclude those individuals whose remains have been

~.
N

donated to medical science according to the Anatomical Gift Act,

69-2315, Revised Codes of Montana 1947.

e A,



Amended

line

Cuhibt &

AMENDMENT TO HB 44

11:

Insert after "death:

In those instances where prior written authorization
to remove the deceased boby has not been obtained

You may want to consider reducing the time period
to 24 or 12 hours.
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FAMILY COURT SERVICES
The Eighth Judicial Court of Conciliation
L~ 325-2nd Avcnue North, Room 111
Great Falls, Montana
761-6700 ext. 257

What does Family Court Services do for the District Court?

Reconciljation Counseling, in accordance with MCA 40-3-111
Contecsted Child Custody Investigations, in accordance with MCA-40-4-215
- Contested Child Custody Counseling
Premarital Counseling for Minors, in accordance with MCA 40-1-213
Contested Property Settlcments
- Establish Amount of Child Support
Visitation Disputes

Other Counseling Services: Educational Services:

Marriage Counscling Speak to school classrooms,
Divorce Counseling churches, clubs

- Parent/Child Conflicts
Youth work Offer workshops, parenting
Domestic Violence Intervention classes

- Alcohol/Drug Abuse Counseling
Family Counscling Serve on local Boards of
Group Work Directors

»
 Who is Family Court Services?

Director/Counsclor: Diana M. Mann, M.S.W, A.C.S.W.
- Counselor: Denis McLecavy, M.A.
Counselor: Carla Tadewaldt, B.S.
Administrative Secrctary: Jcanne Gamble
- Secretary/Receptionist: Sally Meade

Who is cligible for service?
Anyone having a personal rclationship problem.
Who refers people to Family Court Services?

Some clients are referred by the District Court or attorneys,
many others are self-rceferrals.

Is there a fee?

Yes, and our fee i1s negotiable, based on ability to pay.
No fee is charged for reconciliation counseling, premarital
counseling for minors and youth counseling.



FIRST CONGREGATIONAL CHURCH

P.0. BOX 6303
GREAT FALLS, MONTANA 59406

John M. Kading, Pastor
Church Office: (406) 453-4316
8:30 a.m.-3:30 p.m. (Mon-Fri)

Pastor's Home: (406) 761-5548
January 9' 1981 Intern’'s Home: (406) 727-7472

House Judiciary Committee
Kerry Keyser, chairperson
Capitol Station

Helena, Montana 59601

Dear Personst

Tt has come to my attention that House Bill #68 (H368) which your
committee will be reviewing Monday, January 12, at 8:00 am, is an
attempt to revoke our state's Conciliation law. I further understand
that a2 pmrt of the reasoning behind this effort is that churches and
ministers ought to be providing the services this law provides.

T write to STAONGLY OPPCSE this bill! As an ordained minister who
wouldn't mind being all things to all people, I know thils is not

true, “irst of all, statistics bear out the fact that far less than
half the people in Montana are unchurched. It would be very unlikely
they would seek oul any services from the church in the time of family
trauma. Secondly, of those churched, the minister often becomes the
counselor for one or the other in a divorce action, t often not for
both. And when both do come for counseling prior to a divorce, the
minister 1s not equipped to deal with the innende of law which is
often involved in child custody, visitation, property settlements, etc.
Therefore 1t 1s vital that an agency such as Fazily Court Services,
provided for by the Conciliation Law, exist to 1) work with those
people with whom the church has no contact, and 2) to supplement the
work of the church with fumllles of common lintcrest.

In a day when divorce is so common -and divorce laws allow for the
action to be final in so btrief a period, often before emotional trauma
can be dealt with, a Conciliation Law is vital help in 1) providing

a 'cooling off' period in which both parties can be counseled and
retain a sense of iInterrity through the ultimate action, and 2) provide
that any children involved are humanely treated in the settlement.

I have lived 1in Montana for five years, and have been impressed in

that time with our Conciliation law and the work of what 1s now known
in Great Falls as Family Court Services. I must reiterate that it is

a most humane law concerned with all parties involved and that famlly
Court Services works hand in hand with clergy and churches in providing
a better quality of life for the citizens of Montana.

Thank-you for your consideration, and again I urge you to NCT CCNSIDE:X
any btill which would revoke the existent Conciliation Law,

Most sincerely;
.

D O

\

John M. Xading (7
KPP P 1 sann Ninth Avente Sooth widf (Bt O 1OV 40 - s



January 9, 1981 College of
Mr., Kerry Keyser (:irfiéit éﬂJlfS

House Judiciary Cammittee
Capital Station
Helena, MI' 59601

Dear Mr. Keyser:

It has been brought to my attention that a proposal has been introduced
in the legislature to repeal the Marriage Conciliation Law. I am opposed
to this development, and would strongly urge you and your committee to
act against the proposal. The Marriage Conciliation Law has provided
badly needed Family Court Services in many areas of the state. I have
made numerous referrals to Family Court Services in Great Falls, and

know first-hand of the values of the program.

We live at a time when mumerous pressures, including state laws and
programs, are making it more and more difficult for families and marriages
to survive, The Marriage Conciliation Law is one example of positive
influence by the state on family life. I strongly urge you to help keep
the law on the books.

Thank you for your consideration of this matter.

Sincerely,

-
L L Y

Rev. Steve Tokarski
Campus Chaplain
College of Great Falls

1301 —20th Street South
Great Falls, Montana 59405
(406) 761-8210

Sisters of Providence



January 9, 1981

College of
Mr. Kerry Keyser (:}rfaéit 61”55

Chairman of Judiciary Committee
Capitol Station
Helena, Montana 59601

Dear Mr. Keyser:

It is my understanding that a bill has been proposed, en-
titled HB 68, to repeal the Conciliation Law which 1is the law
under which the Conciliation Program operates.

Although I have a great deal of respect for Mr. Paul Pistoria
who 1s sponsoring the law, I do not agree with his basic pre-
mise that the churches in the community could handle the prob-
lem adequately. It is my experience that, although there are
a number of clergy qualified to do such counseling, there is
a real need for continuing the existence of Family Court Ser-
vices. There are a number of areas where the Family Court
Counselors can provide invaluable services in helping people
to work out their marital problems and differences especially
in cases where there is a strong possibility of conciliating
contested divorce suits.

As a clergyman and a sociologist, it is my recommendation that
the proposed HB 68 to repeal the Conciliation Law be rejected
on the grounds that irreparable harm will be done and a much
needed component of the criminal justice system will be elim-
inated.

Sincerely

<" CLM/%- Neges

Rev. Anthony F. Gregori, Director
Criminal Justice Program
College of Great Falls

sm

1301 —20th Street South
GCreat Falls, Montana 59405
(406) 761-8210

Conramen b Db o




January 9, 1980

Nancy Roberts
1220%-7th Avenue North
Great Falls, Montana 59401

Mr. Kerry Keyser
Chairperson

Housc Judiciary Committce
Capitol Station

Helena, Montana 59601

Dear Mr. Keyser:

I would like to take a moment to express my concern in
reference to the bill to repcal the Conciliation Law, HB6S.

1 have been receiving services from Family Court Services,
8th Judicial Court of Conciliation in Great Falls, since
October of 1978. Initially, I came for marital counseling,
but in time my husband and I understood that we were involved
in anunhealthy, battering relationship and decided to divorce.
Diana Mann counseled us through the process, aiding us in
avoiding a lot of the aggressive behavior that frequently
occurs during a divorce situation.

Based upon my experience, I fcel that Family Court Services
is an excellent community tool, both in maintaining healthy
relationships and dissolving unhealthy oncs as painlessly as
possible.

I sincerely hope that this agency is not discontinucd.

Sincerely,

!

Nancy Roberts



January 9, 1980

Caryl Borchers
3251-4th Ave. South
Great Falls, MT 59405

Mr. Kerry Keyser
Chairperson

[fouse Judiciary Committec
Capitol Station

Helena, MT 59001

Dear Mr. Keyser:

I am sending this letter to ask the Housc Judiciary Committce
to vote against House Bill 68, to repecal the Conciliation Law.

I have been working with Family Court Scrvices since 1967, and

feel that 1t 1s vital to do preventative family counsceling. 1

have worked with Family Court Services bhoth as a voluntecer and

as a professional, and have seen the positive results of their
program. We arce currently working with Family Court Services

and a local court {for mandatory counscling scntencing for both
alcohol abuse and domestic violence. We feel this is a necessary
approach if we arc cver going to solve the problem of domestic
violence. We also refer couples to do domestic violence counseling
through Family Court Services.

Sincerely,

%@M

Carv} Borchers, Dircector
Great Falls Mercy Home

State Task Force Chairman
on Spouse Abuse
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FAMILY COURT SERVICES
CASELOAD
July 1, 1980 thru December 31, 1980
X X %
Youth
Number of Percentage of Adults Counsecled,
Type of Counseling Cascs Caseload Counscled Involved
Tndividual: 86 4135 70 16
) Adult: 70
. Marriage problem: (16)
! Divorce counseling: (5
} Custody information: (2)
Family problem: ( 2)
Visitation problem: (5
Domestic violence: (18)
Alcohol problem: {S)
Financial problem: ( 4)
Other relationship: { 6)
Employee Advisory Program: ( 7)
(‘ Teen: 13
Parcntal divorce: (1)
) Family problem: ( 4)
Visitation: (1
Alcohol problem: ( 2)
Other relationship: { 48}
Custody: (1)
Children: 3
Parental divorce: 2 b
Visitation: (1
Conjoint: 1038 51% 215 66
Marriage counseling: 23 11% 46
Divorce counseling: 11 5% 2
Reconciliation counseling: Q 4% 18
Petition for conciliation: ( 8) (16)
Non court-ordered: (1 {2
Premarital: 23 11% 46* 11%%
Minor: (23) (46) (11)
Adult: 0
Post-wedding: 1 2
Custody: 19 91 40 25
Family Self-Determination: (12) (6.5%) (26) (17)
. (C  Evaluation: (3 { 1% ( 6) ( 3)
; Partial evaluation: (3 (1%) ( 6) ( 3
‘ Information: 1 (.5%) 2 (2)
Visitation: 18 81 35 30
Financial: 4 2% 6
Fanmily: 14 6% 30 27
(?)u,,; 5 grouns 2% 30 19
Couple's Violence Prevention: 1 4
Batterer's Group: 1 2
Youth Support Group: 1 19
Premartial Group at Malmstrom 1 20
Hypoglycemia Group: 1 4
Total cascload, 6 months: 213 345 178

* 16 § 17 yr. olds counted as adults in this catcgory
% these are children or pregnancies of minors wishing to marry
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MONTANA RELIGIOUS LEGISLATIVE COALITION e P.O. Box 1708 ® Helena, MT 59601

January 12, 1981
\

TO: House Judiciary Committee

FROM: Jan Brown, legislative Liaison, M.R.LJ:.Z?XLVJB%&U}4‘"

RE: Opposition to House Bill 68, repealing the Montana
Conciliation Law

The Montana Association of Churches supports conciliation
courts as an effective crisis-intervention technique

in dealing with marital and family strife. (Refer to

our 1979 position paper on "Funding of Conciliaton
Courts".)

We therefore oppose House Bill 68,



Montana Religious Legislative Coalition
(M.R.L.C.)
P.O. Box 1708
Helena, Montana 59601
MONTANA ASSOCIATION OF CHURCHES
POSITION- 1979

FUNDING OF CONCILIATION COURTS

Other M.A.C. Position Papers:
Environment and Land Use
Government - Institutions (Us and Them)
Tax Exemption
Victims of Crime Compensation
Released Time for Religious Education
Legislating Morality
Welfare and Financial Support
Introduction and History of M.R.L.C.
Energy and Environment
Gambling
Home Health Care
Pornography
Pre-Marital Counseling for Minors

Member Units of the Montana Association
of Churches
American Baptist Church
American Lutheran Church
Christian Church (Disciples of Christ)
Episcopal Church, Diocese of Montana
Lutheran Church in America
Roman Catholic Church -
Diocese of Great Falls
Diocese of Helena
United Church of Christ
United Methodist Church
United Presbyterian Church -
The Presbytery of Glacier
The Presbytery of Yellowstone

Single Member Congregations
[non-voting]
Christ’s Church On The Hill, Great Falls
Holy Trinity Serbian Orthodox Church, Butte

Cover design by Barry Lannan, Helena
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FUNDING OF CONCILIATION COURTS

POSITION STATEMENT

The Montana Association of Churches supports
conciliation courts as an effective crisis-intervention
technique in dealing with marital and family strife.
In order to promote the effectiveness and
availability of conciliation counseling services, we
urge the Montana legislature to authorize counties
to establish a self-supporting economic base for
conciliation courts.

SUPPORTING STATEMENT

The conciliation court is a counseling service
provided by the judiciary. Sometimes referred to as
‘‘court-connected counseling’’, the conciliation
court offers short-term counseling and utilizes a
crises-resolution approach in dealing with couples
and families torn by marital strife. Conciliation
courts vary in size, powers and goals, but all
operate with the stated purpose of preserving,
protecting and promoting family life and the
institution of marriage.

The benefits of conciliation courts do not rest
solely with reconciliation and divorce prevention.
Upholding the best interests of the child(ren) is the
primary goal of the conciliation court. If the family
cannot be reconciled, conciliation and mediation
services are provided to help make the dissolution
less hostile and damaging. The counselor’s
familiarity with court procedure and attitudes
combine with the creative use of the court’s power
to facilitate agreements on custody, visitation and
support. Conciliation counseling minimizes adver-
sarial fights, court time and the need to ‘‘strike
back’’ in post-divorce litigation.

The Montana Conciliation Law, passed in 1963,
allows but does not mandate a District Judge to
establish a conciliation court in his district. The law
further provides that conciliation courts will be
funded by the county. Since no fee is charged to
clients who utilize conciliation counseling, the
county budget is the court’s sole source of revenue.

This method of funding can present major
problems for conciliation courts. When a county
faces serious budgetary problems, non-mandated
services such as conciliation courts are deleted or
severely curtailed. The result is that, even though
the District Judge may determine that a conciliation
court is necessary in his district, the establishment
of such a court will be financially unfeasible.

As an example of how the funding is handled in
other states, legislation in California and Oregon
had demonstrated that a self-supporting economic
base for conciliation courts helps insure the
continued availability and effectiveness of concil.
iation counseling. These two states have institut
a funding mechanism called the filing fee structure.
This method allows counties to raise the marriage
license and divorce filing fees $2 and $5
respectively, provided the county matches these
funds and uses the money derived solely for
supporting the conciliation court. This funding
mechanism is permissive and not mandatory; the
county may reject the conciliation service and/or
the filing fee structure.

There are several advantages to this funding
mechanism:

1) Financial support for conciliation services comes
from those most likely to use them.

2) The filing fee plan is comparable to pre-paid
health insurance in that one pays for the service
even though a claim may never be filed.

3) The additional fee provides a necessary and
valid social service for a population which could
conceivably use the service but which may not
be utilized at all. Just as all people who pay
property taxes may never need the schools their
taxes support, all couples who marry may never
require conciliation services.

4) The filing fee method is an efficient and inex-
pensive collection system. It requires no
additional administrative expenses since the
county clerk continues to collect the fees.

There are currently four conciliation court®
operating in Montana: Bozeman, Great Falls,
Helena and Kalispell. Together, these four courts
serve nearly half the state’s 56 counties. Increased
accessibility to and availability of conciliation courts
is necessary if our state is to respond adequately to
the needs of parents and children experiencing the
effects of divorce. Providing a self-supporting
economic base for conciliation courts is a positive
step toward accomplishing this.
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